BO LAO PONG - THUCONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI Poc lap - Tu do - Hanh phiic
S6: 4 /2009/TT-BLDTBXH Ha Néi, ngay 3§ thang 4 ndm 2009
THONG TU

Huéng dan thuc hién chuyén Bao hiém xa héi néng dan Nghé An
sang bao hiém xa hoi tu nguyén theo Quyét dinh s6 41/2009/QP-TTg
ngay 16 thang 3 nam 2009 cita Thii tiréng Chinh phu

Can cif quy dinh tai khodn 1 Diéu 6 Quyét dinh s 41/2009/QD-TTg ngay 16
thdng 3 ndm 2009 cha Thu wréng Chinh phl vé viéc chuyén Bao hiém x3a hoi nong
dan Nghé An sang bdo hiém xi hoi (r nguyén (sau day goi tit 13 Quyét dinh s6
41/2009/QD-TTg), can ct Nghi dinh s6 190/2007/ND-CP ngay 28 thing 12 nim
2007 clia Chinh phli huéng déin mot s6 diéu cha Luat Bao hiém xd hoi vé bdo hiém
xd héi ty nguyén; Bo6 Lao dong- Thuong binh va X& hoi hudng dan thuc hién quy
dinh tai cdc Diéu 2, 3, 4 va Biéu 5 ctia Quyét dinh s6 41/2009/QD-TTg nhu sau:

Piéu 1. b6i tugng 4p dung theo quy dinh tai Piéu 2 Quyét dinh s6
41/2009/QD-TTg bao gébm:

1. Ngudi lao dong dang tham gia bao hi€ém x4 hoi nong dan Nghé An (k€ ci
ngudi dang tam ditng déng) c6 nguyén vong dugce chuyén sang tham gia bao hiém
x4 hoi tu nguyén theo quy dinh cia Luat Bao hiém x4 hoi.

2. Ngudi lao dong dang tham gia bdo hiém x4 hoi nong dan Nghé An (k& ca
ngudi dang tam ditng déng) c6 nguyén vong dimg tham gia bio hiém xi hoi dé
huéng trg cdp mot 1an.

3. Ngudi nghi hun dang hudng tro cip hang thang tir qu§ bdo hiém xi hoi
noéng dan Nghé An.

Piéu 2. Thuc hi¢n chuyén déi vé thoi gian déng, mifc déng bio hiém xi hoi
nong dan Nghé An sang bdo hiém xa héi tr nguyén theo quy dinh tai khoan 1 Piéu
3 Quyét dinh s6 41/2009/QD-TTg:

1. Thoi gian tham gia bao hiém xa hoi nong dan Nghé An chuyén déi thanh
thoi gian tham gia bdo hiém xd hoi tu nguyén theo quy dinh tai diém a khoan 1
biéu 3 Quyét dinh s6 41/2009/QD-TTg nhur sau:

Thoi gian tham gia bao hiém xi héi tw nguyén sau chuyén déi duoc tinh
bing tong thoi gian tham gia bdo hiém x4 hoi tw nguyen duge chuyén déi cia cic
nam déng bao hi€ém x3 hoi néng dan Nghé An. Thoi gian déng bao hiém xa hoi



nguyén clia méi nam duoc tinh bing y s6 giita s6 tién déng bao hiém x& hoi néng
dan Nghé An trong ndm vd6i tich s6 gilta ty 1& % d6ng bao hiém x4 hdi vao quy huu
tri va tlr tudt tai nam d6 véi mifc luong t6i thiéu chung clia nam twong tng. Cong
thic tinh nhu sau:
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Trong do:
k :niam ngudi lao déng déng bao hi€ém xd h6i nong dan Nghé An;

C, : sO tién d6ng bio hiém xi ho6i néng dan Nghé An tai nam k (dugc tinh
béing tich s6 gilta s¢ thdng da déng bdo hiém x3 hoi nong dan Nghé An v6i miic
dong hang thang trong ndm kJ;

H, : ty 1& % d6ng bao hiém x3 hoi vao quy huu trf va tir ét tai nim k, duoc
thé hién tai Bing 1 duéi day:

Bang 1: Ty !¢ % d6ng bao hiém xa hoi vio quy huu tri va tlr tudt

k | H,
Trude nam 2007 15%
Tir nam 2007 trd di J 16%

L iy : mifc luong t6i thi€u chung tai ndm k va duoc théng ké tai Bang 2 duéi

day:
Bang 2: Mitc lvong t6i thiéu chung tlr nam 1998 dén théng 4/2009
NAm 1998- 2000 2001-j 2003-T 2005 2006- 2008 dén ]
| 1999 2002 2004 2007 | thing 4/2009
‘Lmi“’k 140.000J 180.000 | 210.000 | 290.000 | 350.000 | 450.000 540.000
{dong/thang)

Tong : Thiv gian tham gia bdo hiém x4 héi tu nguyén dwgc chuyén déi tir thoi
gian tham gia bao hiém xa héi néng dan Nghé An.

a) Trudng hop s6 tién déng bao hiém xa hoi nong dan Nghé An trong nam k
16n hon hodc bang tich s6 giilta s6 thang twong ing dd déng bao hiém x4 hoi nong
dan Nghé An véi ty 1& % déng bao hiém x4 hoi vio quy huu trf vA tir tmat va mitc
luong t6i thi€u chung tai nam k, thi thdi gian déng béo hiém x3 hoi tw nguyén duoc
tinh bing thdi gian déng béo hiém xa hoi nong dan Nghé An. Trong trudng hop
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nay so tién hang thiang déng vio quy bao hiém x4 hoi nong dan Nghé An 12 cin cif
dé tinh mitc thu nhap thing dong bao hiém x3 hoi ty nguyén, cich tinh nhr quy
dinh tai khoan 2 Diéu 2 Thong tr nay.

Cu thé, néu trong nam k s6 tién déng bao hiém xa hoi nong dan Nghé An
bing hoidc 16n hon s6 tién quy dinh & Bang 3 dudi day (twong Gng véi sO thing da
déng bio hiém x3 hoi nong dan Nghé An trong nam k) thi khong thyc hién viéc
chuyén ddi s thing da déng bao hiém x3 hoi trong nam do.

Bang 3:
So thiang
: Namk| 1998- 2001- | 2003-
dong Irong | ¢ (gsng) 1999 | 2000 | 002 2004
nim
1 H,yx Ly, . 21000 |27.000 |31.500 | 43.500
3 3xHyxLy,, [63.000 [81.000 |94.500 | 130.500

6 6xH, xL,,, | 126000 |162.000 |189.000 |261.000

9 OXxH,XLy,, |189.000 |243.000 |283.500 | 391.500

12 12X Hy XLy . | 252.000 |324.000 |378.000 |522.000

S6 thang Nam k 2008 - 4
dong trong | (d6ng) 2005 2006 2007 thang dau
nam x (008 nam 2009
1 H, X Lo« 52.500 | 67.500 | 72.000 86.400

3 3xH, XLya, |157.500 |202.500 |216.000 |259.200

6 6XH XLy, |315000 |405.000 '432.000 | 518.400

9 9xH, XLy, |(472.500 |607.500 | 648.000 |777.600

|
12 12xH, xL,,, |630.000 (810.000 864.000 | 1.036.800

b) Trudng hop ngudi lao dong tham gia bdo hiém x4 hoi nong dan Nghé An
déng mot 1dn cho nhiéu nim sau d6 thi can ¢t vao s6 tién da déng va s6 thdi gian
déng ghi trong s6 bao hiém xa h6i néng dan Nghé An cho l4n déng d6 dé tinh mic
ti€n d6ng binh quéin chia méi théng, sau d6 thuc hién viéc chuyén déi theo quy dinh
tai khoan nay.

c¢) Thoi gian déng bao hiém xa hoi ty nguyén tuong tng véi mot mic tién

lwong t6i thi€u chung sau khi dugce chuyén ddi néu ¢6 s6 18 thi duge 1am tron. S6 1&
tir 0,50 trg 1én 1am tron 1a 1,00.



Vi du 1: Ong A tham gia bio hiém x3 hoi nong dan Nghé An c6 qud trinh
déng béo hiém xa hoi nhu saw:

Nar | SO tién déng hang | S& thing déng  Téng so tién déng
thang (dong/thdng) (thing) (dong)

2003 20.000 12 240.000
2004 30000 | 12 360.000
2005 40.000 6 240.000

| 2005 80.000 6 480.000
2006 80.000 12 960.000

B Tdng: 48 2.280.000

Cin cit vao Bang 3 néu trén, trong nam 2005 6ng A c6 6 thing déng bao
hiém x4 hoi nong dan Nghé An v6i t6ng s6 tién 1a 480.000 déng 16n hon mitc déng
t6i thiéu clia bao hi€ém x4 héi tu nguyén cho 6 thing déng trong nim 2005 (315.000
déng) va trong nam 2006 6ng A ¢6 12 thdng d6éng bao hi€ém x3 hoi nong dian Nghe
An véi t6ng s6 tién 12 960.000 ddng 16n hon mic déng t6i thiéu clta bao hiém xi
hoi tr nguyén cho 12 thang déng trong nam 2006 (810.000 dong) nén khoéng thuc
hién chuyén d6i thoi gian ndy. Mic thu nhap thdng déng bdo hiém xi hoi tu
nguyén ctta 6 thdng trong nam 2005 va 12 thang nim 2006 tinh theo quy dinh tai
khoan 2 Diéu 3 Thong tu nay 1a 533.333 dong/thing.

S6 thang déng bao hi€ém xa h6i nong dan Nghé An chuyén ddi sang bao
hiém xa hé1 tu nguyén dugc tinh theo cong thic tai khoan 1 néu trén nhu sau:

240.000 360.000 240.000 )
Ty = + + + 6 + 12 (thdng)
0,15 x 2%0.000 0,15 x 290.000 0,15 x 350.000

=552+828+457+6+12

Vi nam 2003 va nam 2004 mitc ti€n luong t3i thiu khong d6i nén s6 thang
chuyén déi dugc tinh gop nhu sau:

13,8 + 457 + 6 + 12=14+5 + 18 =37 (thing)

Nhu vay, téng s thoi gian déng bao hiém xi héi tw nguyén sau khi chuyén
déi cha ong A 1a 37 thang, v6i mic thu nhap thing déng bao hiém xa hoi tw nguyen
twong tng vdi s6 thang déng nhu sau:

e
S6 thdng dong BHXH tu nguyén (thing)

Mitc thu nhap 1am can ci déng
BHXH tu nguyén (dong/thdng)

14 290.000
i 5 350.000
L 18 533.333 |




2. Béng bil cho thdi gian cdn thigu do chuyén ddi va s6 tién déng bu quy
dinh tai diém b khoan 1 Piéu 3 Quyét dinh s3 41/2009/QD-TTg duge hudéng dan
nhu sau:

a) Thoi gian t6i da dugc déng bl do chuyén déi:

Thoi gian déng bdo hiém xa hoi tu nguyén sau khi chuyén déi ma nhé hon
thdi gian tham gia bdo hiém xa hoi néng dan Nghé An thi ngudi lao dong duge
déng bu cho thoi gian cdn thi€u. Thoi gian déng b tinh theo thang, t6i da bang
khoang thdi gian chénh léch giita thoi gian tham gia bao hiém x4 hdi nong dan
Nghé An v thoi gian déng bio hiém xa hoi tu nguyén sau khi di chuyén ddi.

- Théii gian t6i da duge déng b tinh bing cong thitc sau:

T=T- Ty

Trong do:

T, :Thoigian tham gia bdo hiém nong dan Nghé An;

Tyng - Thoi gian tham gia bao hiém x4 hoi tr nguyén duge chuyén déi tir thai
gian tham gia bao hiém xa hoi nong dan Nghé An;

T : Thoi gian t6i da duge déng ba do chuyén déi.

b) S6 tién déng b t6i thi€u cho méi thang thuc hién trong nim 2009 dugc
tinh bang 16% x 540.000 déng/thdng = 86.400 d6ng/thing.

- Trudng hop s6 tién déng bu cho mbi thdng bang 86.400 d6ng thi mifc thu
nhip thing déng bao hiém xd hoi 14 mic luong t6i thiéu chung (540.000
déng/thdng).

- Trudng hop s6 tién déng bl cho mbi thang cao hon 86.400 dbng thi mifc
thu nhap thidng déng bdo hiém xa hoi dugc tinh theo quy dinh tai khoan 2 Diéu 3
Thong tu nay.

Vidu 2: Trudng hop 6ng A & Vidu 1, ¢6 tdng s6 thidng di d6ng bao hiém xi
hoi noéng dan Nghe An 12 48 thing, s6 thdng sau khi chuyén déi sang bio hiém xi
hoi tw nguyén 1a 37 thang. Viy s6 thiang 6ng A duge déng bl t6i da 1a:

48 thing — 37 thang = 11 thing

a) Gia thiét ong A lua chon déng b cho ca 11 thdng v6i mirc déng bl bing
86.400 dong/thdng. S6 tién déng bu cta 6ng A duge tinh nhu sau:

86.400 dong/thdng x 11 thang = 950.400 d6ng



Nhu vy, sau khi thuc hién viée déng by, thdi gian déng bao hiém xa hoi w
nguyén cua 6ng A 13 48 thdng. Trong d6, mic thu nhap thing déng bao hiém xi
hoi tr nguyén cua 11 thing déng bu 1a 540.000 déng/thing.

b) Hodc ong A chi lua chon déng bu 10 thdng v6i mic d6ng bl bing 86.400
ddng/thiang. SO ti€én déng bu cha 6ng A dugc tinh nhu sau:

86.400 dong/thdng x 10 thdng = 864.000 d6ng.

Nhu vay, sau khi thuc hién viéc déng bu, thoi gian déng bao hiém xa héi tu
nguyén clia 6ng A 1a 47 thang. Trong d6, mitc thu nh4p thdng déng bio hiém xa
hoi tu nguyén cha 10 thing déng bu 14 540.000 dong/thing.

¢) Hoic 6ng A khéng thuc hién viéc déng b, thi thoi gian déng bao hiém xa
hoi tu nguyén cia 6ng A 1a 37 thang.

Diéu 3. Ngudi lao dong khong thuc hién viéc chuyén déi thi thoi gian da
tham gia bio hiém x4 hoi néng dan Nghe An dugc bdo luu 12 thdi gian tham gia
béo hiém xa hoi ty nguyén quy dinh tai khodn 2 Piéu 3 Quyét dinh s6
41/2009/QD-TTg duge hudng din nhu sau:

1. Thoi gian tham gia bdo hiém xa hoi nong dan Nghé An dugc tinh 1a thoi
gian d6ng bao hiém xa hoi tr nguyén.

2. Miic thu nhép thdng déng bao hiém x3 hoi tu nguyén duoc tinh cin cit vao
s¢ tién hang thdng d6ng bao hiém nong dan Nghé An, cong thic tinh nhu sau:

) S6 tién dong BHXH néng
M“C t’hu nhap dan Nghé¢ An mot thing
thing déng BHXH =
tw nguyén H,

Vi du 3: Truong hop 6ng A & Vi du 1 khong thuc hién viéc chuyén déi theo
quy dinh tai Diéu 2 Théng tu nay, thi:

a) Thoi gian déng bao hiém x& hoi tu nguyén duge tinh bing thdi gian tham
gia bdo hi€m xa hoi nong dan Nghé An 13 48 thing.

b) Mitc thu nhép thing déng bao hiém x3 hoi tu nguyén clia 6ng A duoc tinh
nhu sau:

S& tién dong | SO thang | T§le | Mikc thu nhap thang |
Nam | hang thang doéng déng dong BHXH tur nguyén
(dongithing) (thdng) (dongithing) J
(1) (2) (3) ) (3)=(2)/{4)
2003 20.000 | 12 1 15% 133.333
2004 | 30,000 J 12 T 15% 200.000




2005 40.000 6 15% 266.667

2005 80.000 6 15% 533.333

2006 80.000 12 15% 533.333

Piéu 4. Mirc thu nhap thang déng bo hiém xi héi te nguyén

Mitc thu nhap thang déng bao hiém xa hoi tw nguyén cta ngudi lao dong quy
dinh tai Diéu 2 va Diéu 3 Thong tr nay dugc diéu chinh trén co s& chi s6 gid sinh
hoat timg thai ky theo quy dinh tai Nghi dinh s6 134/2008/ND-CP ngay 31 thiang
12 nam 2008 cla Chinh phd, khi ngudi lao d6ng hurong lwong i, bao hiém xa hoi
mot 14n hoac hudng ché do tust theo quy dinh ctia phdp luat vé bao hiém xa hoi ty
nguyén. Trong d6, miic diéu chinh thu nhéap thidng da déng bao hiém xa hoi sau khi
thire hién chuyén d6i clia cdc nim truéc ndm 2009 d6i véi d6i twong quy dinh tai
Diéu 2 va mitc thu nhap thang khong thuc hién chuyén déi clia cdc ndm trudc nam
2009 d6i véi doi twong quy dinh tai Diéu 3 Thong tr nay duge dp dung muic quy
dinh clha Bing s6 3 tiét b2 diém b khoan 1 muc II Théng tu s& 02/2009/TT-
BLDTBXH ngay 15 thing 01 nam 2009 cta B Lao dong- Thuong binh va X3 hoi.

Dicu 5. Trg cdp mot 14n d6i véi ngudi lao dong khong tiép tuc tham gia béo
hiém x3 hoi tu nguyén

Tro cdp mot 14n d6i vdi ngudi lao dong Khong ti€p tuc tham gia bdo hiém xa
hoi tw nguyén quy dinh tai Diéu 4 Quyét dinh s6 41/2009/QD-TTg duge thuc hién
theo quy dinh tai Khoan 2 Diéu 14 cha Diéu 1¢ bdo hiém xa hoi néng dan Nghé An
ban hanh keém theo Quyét dinh s6 32/2001/QD.UB ngay 10 thing 4 nam 2001 cla
Uy ban nhan dan tinh Nghé An (sau day goi tit 1a Diéu 1& bao hiém xa hoi nong
dan Nghé An).

Piéu 6. Ngudi nghi huu dang hurdng ché do huru tir qu§ bao hiém x hoi nong
dan Nghé An quy dinh tai Di€u 5 Quyét dinh sd 41/2009/QD-TTg dugc huéng din
nhur sau:

1. PBugc ti€p tuc hudng trg cdp hang thing theo mic hién hudng.

Mite trg cdp hang thdng dugc diéu chinh theo quy dinh ctia phép luat bio
hiém xa héi hién hanh.

2. Puge bao hiém y t€ do quy bao hiém xi hoi ty nguyén dam bao.

3. Trudng hop ngudi dang hudng trg cdp hing thdng néu tai khoan 1 Didu
nay bi chét thi than nhan dugc hudng trg cap tudt mot 1dn theo mitc quy dinh tai cic
khoan 1, 2 va 3 Diéu 15 clia Diéu 1¢ bio hiém xi hoi nong dan Nghé An.



biéu 7. Diéu khoan thi hanh

1. Uy ban nhan dan tinh Nghé An chi dao Bao hi€ém x3 hoi nong dan Nghe
An ban giao toan bo tai liéu, hd so clha ngudi tham gia bao hiém x3 hoi nong dan
Ngh¢ An sang Bdo hiém x3@ hoi tinh Nghé An quan ly; chi dao S& Lao dong-
Thuong binh va X3 hoi va céc co quan chic nang ¢6 lién quan kiém tra, don d6c
viéc thuc hién cdc quy dinh tai Thong tu nay.

2. B4o hiém x4 hoi Viét Nam c6 triach nhiém chi dao, huéng din Bao hiém
x4 hoi tinh Nghé An ti€p nhan, quan 1y tai liéu ban giao, c4p va ghi s6 bdo hiém xi
héi, thuc hién ch€ do doi véi cic déi tugng tham gia bdo hiém x3 hoi néng dan
Ngh¢ An theo quy dinh tai Quyét dinh s6 41/2009/QD-TTg va huéng din tai
Thong tu ndy, cu thé:

a) Ti€p nhan, quin 1y hé so cha ngudi lao dong tham gia bao hiém xi hoi tir
Bao hiém x4 hoi nong dan Nghé An;

b) Thuc hién viéc cp va ghi S bdo hiém x4 hoi cho ngudi lao dong quy
dinh tai khodn 1 Diéu 1 Thong tu nay;

c) Thuc hién tra trg cAp mot 14n cho d6i tugng quy dinh tai khoan 2 Diéu 1
Thong tr nay;

d) Thuc hién chi tra trg cdp hang thdng, bdo hi€ém y t&€ cho d6i tuong quy
dinh tai khoan 3 Pi€u 1 Thong tu ndy; thyc hién ch€ do tir twat khi nguoi dang
hudng tro cip hang thing chét.

3. Thong tu nay c6 hiéu lyc thi hanh sau 45 ngay ké tir ngdy ky ban hanh.

Trong qué trinh thyc hién n&u c6 vudng mic, dé nghi phan 4nh vé Bo Lao
dong- Thuong binh va X hoi d€ kip thdi nghién ciu, gidi quyét./. gg=
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