BOQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Sb: 13/2020/TT-BTC Ha Noi, ngay 06 thang 3 nam 2020

THONG TU
Sira d6i, bo sung mot s6 diéu ciia Thong tuw s6 13/2015/TT-BTC ngay 30 thang 01
niim 2015 quy dinh vé kiém tra, giam sat, tam dirng lam thi tuc hai quan do6i
v6i hang hoa xuat khau, nhap khau c6 yéu ciu bao vé quyén sé hiru tri tué;
kiém soat hang gia va hang héa xAm pham quyén sé hiru tri tué

Can cw Luat Hai quan ngay 23 thang 6 nam 2014,

Can cir Ludt S& hitu tri tué ngay 29 thang 11 nam 2005; Ludt sira doi, bo sung
mot s6 dieu cua Ludt S6 hivu tri tué ngay 19 thang 6 nam 2009; Luat svua doi, bo
sung mot s6 dieu cia Ludt Kinh doanh bdo hiém, Ludt S& hitu tri tué ngay 14
thang 6 nam 2019,

Can cw Ludat Xu ly vi pham hanh chinh ngay 20 thang 6 nam 2012,

Can cit Nghi dinh so6 08/2015/NP-CP ngay 21 thdng 01 nam 2015 va Nghi
dinh s6 59/2018/NP-CP ngay 20 thing 4 niam 2018 sira doi, b6 sung mét sé diéu
ciia Nghi dinh s6 08/2015/NP-CP ngay 21 thing 01 nam 2015 ciia Chinh phii quy
dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thi tuc hdi quan, kiém tra,
gidm sat, kiém sodt hai quan;

Can cir Nghi dinh s6 01/2015/ND-CP ngay 02 thang 01 nam 2015 va Nghi dinh
s6 12/2018/NP-CP ngay 23 thang 01 nam 2018 ciia Chinh phii sita doi, b6 sung mot
s6 diéu ciia Nghi dinh s6 01/2015/NP-CP ngay 02 thang 01 nam 2015 ciia Chinh phii
quy dinh chi tiét pham vi dia ban hoat dong hdi quan; trdch nhiém phéi hop trong
phong, chéng budn lgu, vin chuyén trdi phép hang héa qua bién gici;

Can cit Nghi dinh so 105/2006/NP-CP ngay 22 thing 9 nam 2006 va Nghi
dinh sé 119/2010/NP-CP ngay 30 théang 12 nam 2010 cua Chinh phi sira doi,
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b6 sung mét s diéu cia Nghi dinh s6 105/2006/NP-CP ngay 22 thing 9 nim 2006
ciia Chinh phit quy dinh chi tiét va hwéng dan thi hanh mét s6 diéu ciia Ludt S6
hitu tri tué vé bdo vé quyén so hitu tri tué va qudn Iy Nha nude vé sé hivu tri tué;

Can cir Nghi dinh s6 185/2013/NP-CP ngay 15 thing 11 nam 2013 va Nghi
dinh s6 124/2015/ND-CP ngay 19 thang 11 nam 2015 cia Chinh phii sira déi, bo
sung mét s6 diéu cia Nghi dinh sé 185/2013/ND-CP ngay 15 thang 11 nam 2013
cua Chinh phu quy dinh xw phat vi pham hanh chinh trong hoat dong thuong mai,
sdn xudt, buén ban hang gid, hang cam va bdo vé quyén loi nguoi tiéu ding;

Can cir Nghi dinh s6 99/2013/ND-CP ngay 29 thang 8 nam 2013 ciia Chinh
phu quy dinh xu phat vi pham hanh chinh trong linh viec so hitu cong nghiép;

Can cir Nghi dinh s6 131/2013/ND-CP ngay 16 thang 10 nam 2013 ciia Chinh
phii quy dinh xir phat vi pham hanh chinh vé quyén tac gid, quyén lién quan;

Can cir Nghi dinh s6 87/2017/ND-CP ngay 26 thang 7 nam 2017 ciia Chinh
phii quy dinh chike ndng, nhiém vy, quyén han va co cdu to chire ciia B¢ Tai chinh;

Theo dé nghi ciia Tong cuc truong Tong cuc Hai quan,

Bé truong B Tai chinh ban hanh Théng tu sita doi, bo sung mét sé diéu ciia
Théng tw s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 quy dinh vé kiém tra,
gidm sat, tam dieng lam thii tuc hai quan déi véi hang héa xudt khdu, nhdp khdu cé
yéu cdu bao vé quyén so hitu tri tué; kiém sodt hang gia va hang héa xam pham
quyén sé hiru tri tué.

Piéu 1. Sira doi, b6 sung mot sé dicu ciia Thong tuw sé6 13/2015/TT-BTC
ngay 30 thang 01 nam 2015

1. Stra dbi, bd sung mat s6 khoan cua Diéu 3

a) Khoan 1 dugc sira dbi, bd sung nhu sau:

“]. Hang gia bao gdm céac loai hang hoa theo quy dinh tai khoan 8 Piéu 3
Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 va khoan 3 Diéu 1 Nghi
dinh s6 124/2015/ND-CP ngay 19/11/2015 ctua Chinh phu stra doi, bd sung mot
s6 diéu ctia Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 ctia Chinh phu quy
dinh xur phat vi pham hanh chinh trong hoat dong thuong mai, san xuit, budn
ban hang gia, hang cdm va bao vé quyén loi ngudi tiéu dung.”

b) Khoan 6 dugc sira ddi, bd sung nhu sau:

“6. Kiém soat hai quan ddi voi hang gia, hang xdm pham quyén sé hiru tri tué
1a viéc 4p dung cac bién phap nghiép vu kiém soat hai quan hodc/va cac bién phap
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nghiép vu khac do co quan hai quan thuc hién theo quy dinh ctia phap luat dé
phong, chéng buén lau, van chuyén trai phép hang héa 1a hang gia, hang xam
pham quyén s hitu tri tué trong dia ban hoat dong hai quan.”

¢) Khoan 7 dugc sira ddi, bd sung nhu sau:

“7. Pon d& nghi bao gdm: Pon dé nghi kiém tra, giam sat hang hoa xuét khau,
nhap khau c6 yéu cau bao vé quyén so hitu tri tué; Pon dé nghi gia han thdi han ap
dung bién phéap kiém tra, gidm sat hang hoa xuét khau, nhap khau cé yéu ciu bao
vé quyén sé hitu tri tué va Pon dé nghi tam ding 1am tha tuc hai quan d6i voi hang
hoa bi nghi ngd xAm pham quyén s& hiru tri tué.”

2. Stra ddi, bd sung mot s6 khoan ctuia Piéu 4

a) Khoan 3 dugc sira ddi, bd sung nhu sau:

“3. Khiéu nai, khoi kién cac quyét dinh xir Iy hang gia, hang xAm pham quyén
so hitu tri tué, viée ap dung céc bién phap kiém soat hang hoa xuét khiu, nhap
khau ctia co quan hai quan lién quan dén quyén so hitu tri tué theo quy dinh cia
phap luat vé khiéu nai, phap luat to tung hanh chinh.”

b) B6 sung khoan 6 nhu sau:

“6. C6 trach nhiém cung cip théng tin cho co quan hai quan dé thyc hién
kiém tra, giam sat, kiém soat va cap nhat cac ndi dung lién quan dén phan biét
hang gia, hang xdm pham quyén s& hitu tri tu¢, hang that di dugc bao vé
quyén s& hitu tri tué.”

3. Khoén 5 Diéu 5 duoc sira ddi, bd sung nhu sau:

“5. Giai quyét khiéu nai cta cac to chirc, ca nhan co lién quan vé viéc xur ly
hang gia, hang xdm pham quyén s& hitu tri tué va viéc ap dung cac bién phap kiém
soat hang héa xuat khau, nhap khau cta co quan hai quan lién quan dén s& hiru tri
tué theo quy dinh cua phap luat vé khiéu nai.”

4. Piéu 6 dugc sira d6i, bd sung nhu sau:

“Piéu 6. Nop ho so dé nghi kiém tra, giam sat hang héa xuat khau, nhip
khéu c6é yéu ciu bao hd quyén sé hiru tri tué

1. Ngudi ndp Pon dé nghi gii hd so dé nghi kiém tra, gidm sat hang hoa xuét
khau, nhap khau c6 yéu cau bao hd quyén so hitu tri tué dén Tong cuc Hai quan
thong qua Hé théng xtr 1y dir liéu dién tir hai quan, gom:
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a) Pon dé nghi kiém tra, giam sat hang hoa xuat khau, nhap khau cé yéu ciu
bao ho quyén so hitu tri tué theo miu s6 01 - PPDN/SHTT/2020 Phu lyc ban hanh
kém Thong tu nay;

b) Vin biang bao hd quyén so hitu cong nghiép hodc tai liéu khac chimg minh
quyén sé hiru cong nghiép dang dugc bao ho tai Viét Nam hoic Gidy chimg nhén
dang ky hop dong chuyén giao quyén sir dung di twong sé hiru cong nghiép; Gidy
chting nhan ding ky quyén tac gia, quyén lién quan dén quyén tac gia, quyén ddi
v6i gibng cdy trong hodc tai liéu khac chimg minh quyén tac gia, quyén lién quan
dén quyén tac gia, quyén dbi véi giong ciy trong;

¢) Mb ta chi tiét hang hoa xam pham quyén s& hiru tri tué, anh chup, cac dic
diém phan biét hang that véi hang xdm pham quyén s hitu trf tué;

d) Danh sach nhimg ngudi xuat khau, nhap khau hop phap hang hoa ¢ yéu
cau giam sat; danh sach nhiing ngudi c6 kha ning xuét khau, nhap khau hang hoa
xam pham quyén sé hitu tri tu¢;

d) Van ban uy quyén (trong trudng hop uy quyén ndp don).

No6i dung uy quyén phai pht hop v6i quy dinh phap luat; trudng hop to chic,
c4 nhan uy quyén khong co tru so tai Viét Nam thi vin ban ty quyén phai dugc
hop phép héa lanh sy, trir trudng hop khéng yéu cau hop phap hoa lanh sy theo
thoa thuan tai cac Diéu udc quéc té ma Viét Nam la thanh vién;

e) Chung tir ndp phi hai quan theo quy dinh tai Thong tu s6 274/2016/TT-BTC
ngay 14/11/2016 cua Bo trudéng Bo Tai chinh quy dinh murc thu, ché d6 thu, nop,
quan ly va str dung phi hai quan va I¢ phi hang hoa, phuong tién qué canh.

2. Truong hop cac tai liéu cung cap cho Tong cuc Hai quan theo quy dinh
tai Piéu nay cé thay doi, bd sung thi ngudi ndop Pon dé nghi co trach nhiém
thong bao cho Tong cuc Hai quan thong tin vé sb, ngay van ban thong bao chip
nhéan kiém tra, giam sat cia co quan hai quan va céc thong tin cé thay d6i, bd
sung kém tai liéu lién quan dén thong tin thay d6i, bo sung theo phuong thirc
quy dinh tai Diéu nay.

Co quan hai quan kiém tra, d6i chiéu thong tin theo thong bao ciia ngudi ndp
Pon dé nghi véi hd so dé nghi kiém tra, giam sat da duogc chép nhan va co van ban
thong bao vé viéc thay doi, bo sung thong tin giri Cuc Hai quan cic tinh, thanh
phé, Cuc Dbiéu tra chéng buon lau.
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Trudng hop Hé théng xir 1y dir liéu dién tir hai quan chua dap tng hoic bi
161, ngudi ndp Pon dé nghi ndp 01 bd hd so gidy gdm cac chung tir quy dinh tai
biéu nay tai b phan Mot cura cua Téng cuc Hai quan hodc gui qua buu dién téi
Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan). Chtng tir quy dinh tai
diém a, ¢, d, khoan 1 Piéu nay 1a ban chinh; chimg tir quy dinh tai diém b, 4, e,
khoan 1 Diéu nay 1a ban chup c6 ky tén, dong ddu xac nhan cta cha thé quyén
s& hitu tri tué hodc ngudi duoc ty quyén hop phap”.

5. Stra d6i, bo sung mot s6 khoan ctiia Diéu 7

a) Khoan 1 dugc sira d6i, bd sung nhu sau:

“1. Sau khi nhan da bd hd so dé nghi theo quy dinh tai Piéu 6 Thong tu nay,
co quan hai quan thyuc hién kiém tra cac ndi dung sau:

a) Tu cach phap 1y ctia nguoi ndp Pon dé nghi theo quy dinh ciia phap luat;

b) Su phu hop gitra n¢i dung Pon vai cac tai liéu giri kém; thoi han hi¢u luc
ctia van bang bao ho quyén so hitu tri tué;

¢) Anh chup pht hop v6i ndi dung quyén sé hitu tri tué cd yéu cau bao vé hoic
ndi dung t6 céo hanh vi vi pham;

d) Noi dung ty quyén phu hop voi quy dinh cta phép luat;

Truong hop hd so chua dy du, trong thoi han 05 ngay 1am viéc ké tir ngay
nhan duoc hd so dé nghi, co quan hai quan ¢ van ban thong bao cho ngudi ndp
Pon dé nghi dé ndp bd sung.”

b) Khoan 2 dugc sira d6i, bd sung nhu sau:

“2. Céc trudng hop tir chdi tiép nhan don:

a) Nguoi nop Pon dé nghi khong du tu cach phap 1y ndp don theo quy dinh
cua phap luat;

b) Noi dung Pon dé nghj va tai liéu gtri kém khéng phu hop, thong nhit;

¢) Trong thoi gian xir Iy Pon dé nghi, co quan hai quan nhan dugc van ban cia
co quan c6 thim quyén thong bao vé viéc tranh chip, khiéu nai vé chu thé quyén
sO hitu tri tué hodc nguoi duge ty quyén hop phap, kha ning bao hd, pham vi bao
ho quyén s& hiru tri tué;

d) Hd so ndp bod sung qua thoi han 10 ngay lam viéc ké tir ngdy co quan hai
quan gui thong bao ndp bd sung quy dinh tai khoan 1 Diéu nay”.

6. biéu 8 dugc stra do1, bd sung nhu sau:
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“Piéu 8. Gia han va cham dit thoi han ap dung bién phap kiém tra, giam
sat hai quan d6i véi hang hoa c6 yéu ciu bao vé quyén sé hiru tri tué

1. Trudng hop ngudi nép Pon dé nghi gia han thoi han ap dung bién phap
kiém tra, giam sat hai quan d6i v6i hang hoa c6 yéu cau bao vé quyén so hiru tri
tué¢ theo quy dinh tai khoan 2 Piéu 74 Luat Hai quan, chu thé quyén s& hiru tri tué
hodc ngudi dugc uy quyén hop phap gui Pon dé nghi gia han dén Tong cuc Hai
quan thong qua Hé thdng xir 1y dit liéu dién tir hai quan cham nhét 20 ngay trudc
ngay hét hiéu lyc ghi trong van ban thong bao chap nhan dé nghi kiém tra, giam
sat; trong Pon néu 1 thong tin vé sd, ngay va thoi han hiéu luc cta vin bang bao
hd quyén sé hitu tri tué dé nghi gia han; s, ngdy vin ban théng bao chip nhan
kiém tra, giam sat ctia co quan hai quan. Co quan Hai quan tiép nhan Pon dé nghi
gia han va xir 1y theo quy dinh tai Diéu 7 Thong tu nay.

Truong hop Hé thdng xir 1y dit liéu dién tir hai quan chua dap tng hoic bi 151,
Pon dé nghi gia han dugc ndp tai bd phan Mot cira cia Téng cuc Hai quan hodc
gri qua buu dién t6i Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan).

2. Céc truong hop chdm dut 4p dung bién phap kiém tra, gidm sat:

a) Hét thoi han hiéu luc ghi trong vin ban thong béo chdp nhan Pon dé nghi
ma ngudi ndp don dé nghi khong c6 vin ban dé nghi gia han;

b) Nguoi ndp Pon dé nghi c6 van ban gii Téng cuc Hai quan (Cuc Giam sat
quan 1y vé hai quan) dé nghi chdm dut viéc kiém tra, gidm sat hai quan ddi véi
hang hoa c6 yéu cau bao vé quyén sé hitu tri tué;

¢) Co quan quan 1y nha nudc vé so hitu tri tué c6 théng bao hay bo vin bang
bao ho quyén sé hitu tri tu¢ da cap cho ngudi ndp Pon dé nghi;

d) Co quan hai quan ¢ co sé xac dinh chtng tir trong hd so dé nghi kiém tra,
giam sat khong con hiéu lyc hodc gia mao.

3. Trudng hop chdm dat hiéu luc theo quy dinh tai diém b, diém ¢ khoan 2
Piéu nay, Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan) giri vin ban
thong bao cho Cuc Hai quan céc tinh, thanh phd, Cuc Piéu tra chong budn lau va
ngudi ndp Pon dé nghi trong thoi han 5 ngay lam viéc ké tir ngdy nhan duoc van

ban dé€ nghi cia nguo1 ndp Pon hoac thong bao cia co quan quan 1y nha nudce.”
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7. Piéu 9 duge stra ddi, bd sung nhu sau:

“Piéu 9. Nop ho so' dé nghi tam dirng 1am thi tuc hai quan

Ngudi ndp Pon dé nghi gui hd so dé& nghi tam dimg 1am thu tuc hai quan
dbi v4i hang héa xuat khau, nhap khau c6 yéu cau bao hd quyén sd hiru tri tué
dén Chi cuc Hai quan noi lam thi tuc hai quan thong qua Hé thong xir 1y dit licu
dién tir hai quan nhu sau:

1. Truong hop Téng cuc Hai quan (Cuc Giam sat quan 1y vé hai quan) chua
chép nhan Pon dé nghi kiém tra, giam sat, ho so dé nghi tam dung lam thu tuc hai
quan gom:

a) Ho so dé nghi kiém tra, giam sat hang hoa xuat khau, nhap khau c6 yéu cau
bao vé quyén s hitu tri tué theo quy dinh tai Piéu 6 Thong tu nay;

b) Pon dé nghi tam dimg lam thu tuc hai quan theo mau s 02 -DTD/SHTT/2020
Phu luc ban hanh kém theo Thong tu nay;

¢) Chimg tir bao 1anh cua to chirc tin dung hodc khoan tién dam bao theo quy
dinh tai khoan 3 Diéu 74 Luat Hai quan;

d) Chung ttr n0p phi hai quan theo tam dung lam thu tuc hai quan theo quy
dinh tai Thong tu s6 274/2016/TT-BTC ngay 14/11/2016 cua Bo truong Bo Tai
chinh quy dinh mtrc thu, ché do thu, ndp, quan 1y va sir dung phi hai quan va 18 phi
hang hoa, phuong tién qué canh.

Truong hop Hé thdng xir 1y dit liéu dién tir hai quan chua dap tng hoic bi 151,
chu thé quyén s& hitu tri tué hodc ngudi duge ty quyén hop phap ndép 01 bo hd so
gidy gom céc chung tir quy dinh tai Diéu nay cho Chi cuc Hai quan noi lam tha tuc
hai quan cho hang héa xuat khau, nhap khau dé nghi tam dimg lam thu tuc hai
quan. Chimg tir tai diém b, ¢ khoan nay 13 ban chinh, chimg tir tai diém d khoan
nay 1a ban chup c6 ky tén, dong dau xac nhan cua ngudi ndp Pon dé nghi.

2. Trudng hop Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan) da co
van ban thong bao chip nhan Pon dé nghi kiém tra, giam sat: H6 so dé nghi tam
dimg 1am thu tuc hai quan gdm cac chimg tir quy dinh tai diém b, c, d, khoan 1
Diéu nay.”

8. Stra d6i, b6 sung mot s6 khoan cua Piéu 10

a) Khoan 2 dugc sira doi, bd sung nhu sau:

“2. Thoi han tam dimg 1am thi tuc hai quan 13 10 ngay 1am viéc ké tir ngay co
quan hai quan ra quyét dinh tam dung lam thu tuc hai quan. Trong truong hop
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ngudi yéu cau tam ding cé 1y do chinh dang thi thoi han nay c6 thé gia han véi
diéu kién nguoi yéu cau tam dung lam tha tuc hai quan phai ndp thém khoan tién
hozc chimg tir bao lanh theo quy dinh tai khoan 3 Piéu 74 Luat Hai quan. Thoi han
gia han khong qua 10 ngay lam viéc ké tir ngay hét thoi han tam dimng.

Sau khi ngudi nép Pon dé nghi c6 Pon dé nghi gia han tam dung lam thu
tuc hai quan va da nop khoan tién hodc ching tr bdo 1anh, Chi cuc Hai quan
noi quyét dinh tam dung thyc hién viéc gia han thoi gian tam dung theo mau
s6 04 - GHTD/SHTT/2020 Phuy luc ban hanh kém theo Thong tu nay.”

b) Khoan 4 dugc sira d6i, bd sung nhu sau:

“4. Két thiic thoi han tam dimg 1am thu tuc hai quan hodc thoi gian ap dung
cac bién phap ngin chin theo quy dinh, Chi cuc Hai quan noi quyét dinh tam ding
c0 trach nhiém thuc hién mot hoac déng thoi cac cong vige sau:

a) Truong hop qua kiém tra xac dinh hang héa bi tam dimg xam pham quyén
s& htru tri tué:

a.l) Quyét dinh thu ly vu vi¢c theo thu tuc hanh chinh trén co s& két luan giam
dinh cua t6 chic giam dinh vé s hitu tri tué (trong truong hop trung ciu giam
dinh); y kién chuyén mén ctia cac co quan quan 1y Nha nudce vé so hitu tri tué, cac
co quan quan Iy Nha nuéc khac (trong truong hop ldy ¥ kién co quan chuyén
mon); tai liéu, ching ctr do chi thé quyén sé hitu tri tué hodc nguoi duoc iy quyén
hop phap cung cap;

a.2) Quyét dinh tam giir hang hoa trong truong hop c6 co sé khang dinh hang
héa bi tam dimg 1a hang gia mao vé s& hitu tri tué; hang hoa xam pham quyén s&
hiru tri tu€ 1a cdc mat hang luong thuc, thuc phém, duoc phém, my phém, thirc an
dung dé chin nudi, phan bon, thude tha y, thude bao vé thuc vat, vat lidu xay dung.

Thuc hién xtr Iy vi pham hanh chinh d6i v6i hanh vi xdm pham quyén s& hiru
tri tu¢, hang hoa xdm pham quyén sé tri tué theo quy dinh cta phéap luat. Trong
thoi han 10 ngay 1am viéc ké tir ngdy quyét dinh xir phat c¢6 hiéu luc thi hanh, Chi
cuc Hai quan hoan tra cho ngudi yéu cau tam dimg 1am thu tuc hai quan khoan tién
da nop theo khoan 3 Diéu 74, khoan 3 Diéu 76 Luat Hai quan va thong bao bang
van ban budc nguodi vi pham phai thanh toan cac khoan chi phi phat sinh do hanh
vi vi pham hanh chinh gay ra;

a.3) Trong thoi han 30 ngay ké tir ngay ra quyét dinh 4p dung bién phap hanh
chinh dé xur 1y d6i v6i hang hoa gia mao vé nhan hiéu va hang hoa sao chép lau
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theo quy dinh tai khoan 4 Piéu 216 Luat S¢ hitu tri tué, co quan hai quan noi ban
hanh Quyét dinh xir Iy vi pham c6 vin ban thong bao theo quy dinh tai khoan 12
Piéu 2 Luat stra doi, bo sung mot sd diéu ctia Luat Kinh doanh bao hiém, Luét S¢
hitu tri tué cho chii thé quyén s hitu tri tué hodc ngudi duoc uy quyén hop phap
cac thong tin sau: Tén va dia chi cia ngudi giri hang; nha xuit khau, ngudi nhan
hang hodc nha nhap khau; ban mo ta hang hoa; sd luong hang hoa; nudc xuat xir
ctia hang hoa néu biét.

b) Trudng hop qua kiém tra xac dinh hang héa bi tam dimg khéng xam pham
quyén sé hitu tri tué thi lam tiép thu tuc hai quan cho 16 hang theo quy dinh tai
Diéu 11 Théng tu nay;

¢) Thyc hién theo y kién ciia Toa 4n trong trudng hop ngudi ndp don khai kién
dan su;

d) Ban giao vu viéc dé cac co quan thyuc thi quyén s& hiru tri tué c6 lién quan
xtr 1y trong trudng hop xac dinh hanh vi vi pham khong thudc tham quyén xir 1y
cua co quan hai quan;

d) Dung vi¢c xtr 1y sau khi nhan dugc van ban ctia co quan quan ly Nha nude
vé s6 hitu tri tué thong bao vé viéc tranh chﬁp, khiéu nai vé chu thé quyén s& hiru
tri tué hodc ngudi dugc Gy quyén hop phap, kha ning bao hd, pham vi bao ho
quyén s hitu tri tué;

e) Chuyén giao cho co quan c6 thAm quyén dé tién hanh diéu tra, khai t6 theo
quy dinh cta phap luat trong trudng hop xac dinh hanh vi vi pham c6 dau hiéu toi
pham theo quy dinh tai Bo Luéat hinh su.”

9. Piéu 12 dugc stra ddi, bd sung nhu sau:

“Piéu 12. Kiém tra, giam sat hai quan

Thu tuc hai quan ddi v6i hang héa xuat khau, nhap khau co yéu cau bao vé
quyén s& hitu tri tué thuc hién theo quy dinh tai Thong tu s6 38/2015/TT-BTC
ngay 25/3/2015, Thong tu s6 39/2018/TT-BTC ngay 20/4/2018 stra d6i, bd sung
mot s6 diéu tai Thong tu sé 38/2015/TT-BTC ngay 25/3/2015 cia Bo truong Bo
Tai chinh quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xuét
khau, thué nhap khau va quan 1y thué d6i voi hang hoéa xuat khau, nhap khau va
quy dinh tai Thong tu nay. Noi dung kiém tra, giam sat d6i v6i hang hoa xuét
khau, nhap khau co yéu cau bao vé quyén s& htru tri tué thuc hién nhu sau:
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1. N6i dung kiém tra hd so hai quan:

a) Kiém tra thong tin khai vé hang hoa: ngudi khai hai quan phai khai day
du, chinh x4c tén hang, nhan hiéu hang hoa, quy cach pham chat, thong sb ky
thuat, thanh phan ciu tao, model, ky ma hiéu, dic tinh, cong dung cua hang hoa
theo quy dinh;

b) Kiém tra, ddi chiéu cac thong tin khai trén to khai hai quan véi cac ching tir
thudc ho so hai quan vé tén hang, nhan hiéu, xuat xi, tri gia, quy cach pham chét
hang hoa, thong $6 k¥ thuat, thanh ph?m cAu tao, model, ky ma hi€u, dac tinh, cong
dung, tuyén dudng van chuyén cia hang hoa dé xac dinh sy phu hop;

¢) Kiém tra, d6i chiéu thong tin vé tén ngudi xuat khau, tén ngudi nhap khau,
tén hang, nhan hiéu véi cac thong tin do Tong cuc Hai quan thong bao tai khoan 3
Piéu 7 Thong tu nay va cac thong tin do co quan hai quan thu thap dé xac dinh
hang héa c6 dau hiéu xaAm pham quyén sé hitu tri tué, hang gia (néu c6).

Truong hop nguoi xuit khau, nguoi nhap khau thudc Danh sach nhitng ngudi
c6 kha ning xuat khau, nhap khau hang héa xdm pham quyén s& hitu tri tué va
hang hoa c6 dau hiéu xAm pham quyén sé hiru tri tué thi co quan hai quan noi diang
ky t& khai thyuc hién théng bao hang héa c6 dau hiéu xAm pham quyén sé hitu tri
tué cho chii s& hiru quyén hodc nguoi duge Gy quyén hop phéap theo quy dinh tai
Piéu 14 Thong tu nay.

Truong hop ngudi xuit khau, nguoi nhap khau khong thudc Danh sach ngudi
xuat khau, nhap khau hop phap hang héa va Danh sach nhiing nguoi ¢ kha ning
xuat khau, nhap khau hang héa xam pham quyén sé hitu tri tué thi co quan hai
quan chi thong bao hang hoa c6 ddu hiéu xAm pham quyén s& hitu tri tué cho chu
so hitu quyén hodc nguoi duge Gy quyén hop phap theo quy dinh tai Piéu 14
Thong tu ndy trén co s& kiém tra ho so hai quan va/hoic kiém tra thuc té hang hoa
phat hién hang hoa c6 dau hiéu xAm pham quyén s¢ hitu tri tué.

d) Trudong hop qua kiém tra, dbi chiéu du co s& dé xac dinh hang héa nhap
khau, xuit khau 1a phu hop, khong c6 ddu hiéu 1a hang gia, hang héa xAm pham
quyén sé hitu tri tué, co quan hai quan tiép tuc thuc hién thu tuc hai quan theo
quy dinh.

Truong hop qua kiém tra, ddi chiéu x4c dinh c¢6 dau hiéu nghi van, ndi dung
khai trén to khai hai quan khong phu hop véi ndi dung trong ho so dé nghi kiém
tra, giam sat 3 duoc Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan) thong
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bao chép nhan nhung chua du co so dé xac dinh hanh vi vi pham, Chi cuc trudng
Chi cuc Hai quan quyét dinh kiém tra thuc t& hang hoa, dong thoi chi rd cac dau
hiéu hang gia, hang xdm pham quyén sé hitu tri tué dé cong chic hai quan khi
kiém tra thuc té hang hoa luu ¥ kiém tra.

2. Noi dung kiém tra thyc té hang hoa:

a) Kiém tra, ddi chiéu tén hang, nhin hiéu ghi trén bao bi, hang héa vdi tén
hang, nhan hi¢u do nguoi khai hai quan khai trén to khai hai quan, cac chung tu
thudc hd so hai quan, cac théng tin canh bao khi kiém tra hd so hai quan (néu c6)
dé xac dinh su phu hop;

b) Kiém tra, d6i chiéu thuc té hang hoa véi ho so dé nghi kiém tra, giam sat da
duoc Tong cuc Hai quan (Cuc Giam sat quan 1y vé hai quan) thong béo chap nhan
(4nh chup, m6 ta, dic diém nhan biét hang that) dé xac dinh hang gia, hang c6 dau
hi€u xam pham quyén s& hitu tri tué;

¢) Truong hop 6 chua du co so xac dinh hang héa dau hiéu 13 hang gia, hang
xam pham quyén s& hiru tri tué, can phai tién hanh diéu tra, xac minh, lam rd; cong
chuic hai quan dé xuat 1anh dao Chi cuc chuyén thong tin cho luc lwong kiém soat
chéng buon lau hai quan thuoc Cuc hodc chuyén Cuc Diéu tra chéng budn lau
(461 v6i vu viée 16n, phuc tap) dé thyc hién x4c minh, diéu tra, 1am rd va thuc hién
tiép thu tuc hai quan theo quy dinh;

d) Truong hop xac dinh hang hoa 1a hang gia thi thyc hién theo quy dinh tai
Piéu 13 Théng tu nay. Trudng hop xac dinh hang héa c6 diu hiéu xadm pham
quyén sé hitu tri tué thi thuc hién theo quy dinh tai Diéu 14 Thong tu nay.

3. Trong qué trinh thuc hién hoat dong gidm sat hai quan, tudn tra tai dia ban
hoat dong hai quan, néu phat hién hang hoa xuat khau, nhap khau c6 dau hiéu hang
gia, hang xam pham quyén s¢ hitu tri tué Chi cyc truong Chi cuc Hai quan noi
dang ky to khai hodc noi luu giir hang hoa ban hanh Quyét dinh tam dimg dua
hang hda qua khu vuc giam sat hai quan theo quy dinh tai Thong tu cua Bo trudng
B6 Tai chinh quy dinh vé thi tuc hai quan; kiém tra, gidm sat hai quan; thué xuat
khau, thué nhap khau va quan 1y thué dé tién hanh kiém tra thyc t& hang hoa theo
quy dinh tai khoan 2 Piéu nay va xtr 1y theo quy dinh tai Diéu 13 hoic Diéu 14
Thong tu nay.

4. Trudng hop hang héa thudc dién phai kiém tra chuyén nganh, co quan hai
quan cin ct két lun cia co quan kiém tra chuyén nganh dé xac dinh dau hiéu
hang gia hodc hang hoa xdm pham quyén s& hiru tri tué.”
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10. PBiéu 13 duoc stra d6i, bo sung nhu sau:

“Piéu 13. Xir ly ddi véi hang gia hodc hang héa cé dau hiéu l1a hang gia

1. Trudng hop da co sd xac dinh hang hoa xuét khau, nhap khau 1a hang gia thi
xur phat theo quy dinh cta phap luat.

2. Trudng hop phat hién hang hoa xuit khau, nhap khau c6 dau hiéu 1a hang
gia, can cir ddu hiéu va ban chat hang héa, ngudi c6 thAm quyén thuc hién ngay
bién phap ngin chin theo quy dinh tai khoan 3 Diéu 119, Diéu 125 Luat X 1y vi
pham hanh chinh. Cin cr mac d6, hanh vi vi pham, co quan c¢6 thim quyén ap
dung thém céc bi¢n phap ngan chan khéc theo quy dinh tai khoan 4, 5, 6 Piéu 119
Luat Xir Iy vi pham hanh chinh dé xac minh hang gia; viéc 4p dung cac bién phap
ngan chan thyc hién theo quy dinh tai cac Diéu 126, Diéu 127, biéu 128, Diéu 129
Luat Xt 1y vi pham hanh chinh.

Trong thoi gian tam giir hang héa theo quy dinh tai khoan 8 Diéu 125 Luat
Xt Iy vi pham hanh chinh, co quan hai quan noi ban hanh quyét dinh 4p dung
cac bi¢n phap ngan chan thuc hién mot hodc két hop cac cong viéc sau dé xac
dinh hang gia:

a) Yéu cau chu hang cung cip: Hop déng mua ban hang hoa hodc chimg tir co
gia tri trong duong; tai liéu k¥ thuat hodc ban phan tich thanh phan déi véi
hang hoéa nghi ngo 1 hang gia theo quy dinh tai diém a, b, ¢, d, khoan 8 Diéu 3
Nghi dinh s6 185/2013/ND-CP ngay 15/01/2013 caa Chinh phu va khoan 3 Piéu 1
Nghi dinh s6 124/2015/ND-CP ngay 19/11/2015 caa Chinh phu;

b) Yéu cau chu s& hitu hang that bi lam gia (4p dung ddi véi truong hop da
xac dinh dugc cha so hitu) cung cap tai liéu c6 lién quan dén hang hoa
(nhu: catalogue, két luan giam dinh, tai liéu tor nudc ngoai, két qua xu ly cac vu
viéc tuong ty...) dé c6 co s& xac dinh hang gia;

¢) Truong hop can thiét, thuc hién ldy mau va giam dinh tai to chirc danh gia
sy phu hop dugc chi dinh kiém tra phuc vu quan 1y Nha nuéc hodc thuong nhan
giam dinh (d4i vé6i trudng hop t6 chuc ky thuat duoc chi dinh kiém tra c6 vin
ban tir chdi). Thu tuc ldy mau, k¥ thuat ldy mau thuc hién theo hudng dan tai
Piéu 31 Thong tu s6 38/2015/TT-BTC ngay 25/3/2015, khoan 20 Diéu 1 Thong
tu s6 39/2018/TT-BTC ngay 20/4/2018 sira ddi, bd sung mot sd diéu tai Thong
tu s6 38/2015/TT-BTC ngay 25/3/2015 ciia Bo trudng Bo Tai chinh quy dinh vé
thu tuc hai quan; kiém tra, gidm sat hai quan; thué xuét khau, thué nhap khau va
quan 1y thué ddi véi hang hoa xuat khau, nhap khau ctia Bo Tai chinh;
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d) Phéi hop véi luc lugng kiém soat chéng budn 1au dé thuc hién xac minh,
diéu tra theo nghiép vu quy dinh;

d) Két thiic thoi han tam giit hodc trong thoi gian 4p dung cac bién phap ngin
chin theo quy dinh, trén co so két luan giam dinh (trudong hop thuc hién giam
dinh) néu du co so két luan hang hoa bi nghi ngd 1a hang gia, co quan hai quan tién
hanh xt 1y vi pham theo quy dinh cta phap luat. Truong hop két luan hang héa
khong phai 14 hang gia, co quan hai quan thuc hién tiép thu tuc thong quan hang
hoa theo quy dinh. Truong hop phat hién c6 dau hiéu toi pham thi co quan hai
quan thyc hién thu tuc xu 1y theo quy dinh tai Luat Tb chirc cac co quan diéu tra
hinh su, BO Luat hinh sy va Bo Luat to tung hinh su.

3. P6i v6i nhitng vu viée phuc tap, hang hoa cé gia tri 16n, lién quan dén nhiéu
dia phuong, co quan Nha nudc, td chirc quéc té, Chi cuc Hai quan bao cao Cuc Hai
quan tinh, lién tinh, thanh phé truc thudc Trung wong (sau ddy goi tit 1a Cuc Hai
quan tinh, thanh phd) va Téng cuc Hai quan dé kip thoi chi dao giai quyét.

4. Viéc giai quyét khiéu nai hodc yéu cau bodi thuong thiét hai do thuc hién bién
phap ngan chdn cua co quan hai quan gay ra ctia chui hang dugc thuc hién theo quy
dinh hién hanh vé giai quyét khiéu nai va trach nhiém bdi thudng nha nudc.”

11. Diéu 14 duogc stra doi, bd sung nhu sau:

“Piéu 14. Xir Iy d6i véi hang héa cé diu hiéu xAm pham quyén sé hiru
tri tué

1. Chi cuc Hai quan noi lam thi tuc hai quan thong bao hang hoa c6 dau hiéu
xam pham quyén s& hitu tri tué cho chu thé quyén s& hitu tri tué hodc nguoi dugc
iy quyén hop phap theo mau s6 06-TB/SHTT/2020 Phu luc ban hanh kém Thong
tu ndy va giri kém hinh anh cta hang hoa c6 dau hiéu xdm pham quyén sé hiru tri
tu¢. Thong bao dugc gui béng thu bao dam co6 dich vu bao phat SMS/email. Viéc
xu 1y thuc hién nhu sau:

a) Trong thoi han 03 ngay lam viéc ké tir ngay nhan duoc thong bao cua co
quan hai quan, néu cha thé quyén so hitu tri tué hodc ngudi dugce ty quyén hop
phap khéng c6 yéu cau tam dirng 1am thi tuc hai quan thi co quan hai quan tiép tuc
1am thu tuc hai quan theo quy dinh tai Piéu 11 Thong tu nay;

b) Trudng hop nhan duoc Pon dé nghi tam ding 1am thu tuc hai quan va chu
thé quyén so hitu tri tué hodc nguoi duge ty quyén hop phap da thuc hién cac
nghia vu quy dinh tai khoan 3 Diéu 74 Luat Hai quan, Chi cuc Hai quan noi lam
thu tuc hai quan thuc hién:
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b.1) Quyét dinh tam dung 1am thu tuc hai quan theo quy dinh tai Piéu 10
Thong tu nay;

b.2) Trudng hop cé du co sd xac dinh hang hda xdm pham quyén so hiru tri
tug, Chi cuc truéng Chi cuc Hai quan xem xét quyét dinh ap dung ngay céc bién
phap xir Iy theo quy dinh tai Diéu 214 va Piéu 215 Luét S¢ hitu tri tué, déng thoi
phéi hop véi luc luong kiém soét cac cap dé thu thap thong tin, diéu tra, xac minh
vé hang hoa dé xtr Iy theo quy dinh;

¢) Truong hop chu thé quyén s hitu tri tué hodc ngudi duge uy quyén hop
phap khong c6 vian ban dé nghi tam dimg 1am thu tyc hai quan nhung nop mot
khoan tién hodc chtng tir bao 1anh theo quy dinh tai khoan 3 Diéu 74 Luat Hai
quan hodc c6 don dé nghi tam ding 1am thu tuc hai quan nhung khong nop mot
khoan tién hodc chimg tir bado lanh theo quy dinh tai khoan 3 Piéu 74 Luat Hai
quan, Chi cuc Hai quan noi lam thua tuc hai quan khong thyc hién viéc tam dung
lam thi tuc hai quan ddi véi hang hoa, trir trudng hop phat hién hang héa gia mao
vé s& hitu tri tué.

2. Truong hop khong co thong tin yéu cau bao vé quyén sé hitu tri tué nhung
trong qua trinh lam thu tuc hai quan, co quan hai quan noi lam thu tuc hai quan
phat hién hang hoa nhap khau c6 dau hiéu xdm pham quyén s& hiru tri tué thi thuc
hién kiém tra thuc t& hang hoa (ddi v6i truong hop chua kiém tra thuc té hang
hoa), 14y miu hodc chup anh hang hoa va cin ctr két qua kiém tra dé quyét dinh
thong quan hang héa hodc tam giit hang hoa dé xur 1y theo quy dinh.”

12. Stra ddi, bd sung mot s6 khoan Diéu 15

a) Khoan 1 dugc sira dbi, bd sung nhu sau:

“]. Pham vi trach nhiém cua luc lugng kiém soat hai quan trong cong tac
chéng hang gia va hang hoa xam pham quyén s& hiru tri tué thuc hién theo quy
dinh tai Diéu 88 Luat Hai quan, Nghi dinh s6 01/2015/ND-CP ngay 02/01/2015 va
Nghi dinh s6 12/2018/NB-CP ngay 23/01/2018 sira doi, bo sung mot s6 diéu cia
Nghi dinh s6 01/2015/ND-CP ngay 02/01/2015 ctia Chinh pha quy dinh chi tiét
pham vi dia ban hoat dong hai quan; trach nhiém phdi hop trong phong, chong
budn 1au, van chuyén trai phép hang hoa qua bién gisi.”

b) Khoan 2 dugc sira ddi, bd sung nhu sau:

“2. Khi thuc hién nhiém vu kiém soat hai quan dbi v6i hang gia, hang hoa
xam pham quyén sé hitu tri tué, luc luong kiém soat hai quan c6 thim quyén ap
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dung cic bién phap nghiép vu kiém soat hai quan theo quy dinh tai Nghi
dinh s6 08/2015/ND-CP ngay 21/01/2015, Nghi dinh sé 59/2018/ND-CP
ngay 20/4/2018 stra d6i, b6 sung mot sd diéu cia Nghi dinh s6 08/2015/ND-CP
ngay 21/01/2015 cta Chinh pha quy dinh chi tiét va bién phap thi hanh Luat Hai
quan vé tha tuc hai quan, kiém tra, giam sat, kiém soat hai quan dé phat hién,
tién hanh diéu tra, bat giir va xtr Iy hang hoa xdm pham quyén s& hiru tri tué va
hang gia theo quy dinh cua phép luat.”

13. Stra d6i, bo sung mot s6 khoan Piéu 16

a) Khoan 2 duoc sira d6i, bo sung nhu sau:

“2. Khi tiép nhan hozc phat hién thong tin vé hang gia, hang héa xam pham
quyén s& hitu tri tu€, thuc hién dadnh gid muc @6 tin cay cua thong tin trén co s&
bién phap thu thip va ngudn thong tin thu thip. Trudng hop c6 dau hiéu vi pham
thi ban hanh quyét dinh kham hodc phéi hop véi Chi cuc Hai quan noi lam thu tuc
hai quan/Chi cuc Hai quan noi luu giit hang héa dé thyc hién kiém tra theo quy
dinh. Cin cr cac quy dinh phap luat lién quan va két qua kiém tra thyuc té hang hoa
néu c6 di co s¢ xac dinh hanh vi vi pham thi ban hanh quyét dinh tam giit theo
quy dinh.”

b) Khoan 3 dugc stra d6i, bd sung nhu sau:

“3. Tién hanh giam dinh, 14y 16i khai, xc minh thu thap, cung c6 chimg cur dé
xac dinh rd hanh vi vi pham, vai tro, vi tri cua ting td chirc, c4 nhan; tri gid hang
hoa xam pham; yéu td khach quan, chu quan, dong co muc dich, nguyén nhéan, hau
qua, tinh tiét ting ning giam nhe. Trén co s& chimg cu thu thap dugc, phan loai
chtng ctr truc tiép, chimg cir gian tiép, tai liéu lién quan, tang chimg, vat chung,
xac dinh chung ctr theo hudng xur Iy hanh chinh hay hinh sy. Truong hop du 04
yéu to ciu thanh t6i pham thi xin y kién Vién Kiém sat nhan dan chuyén co quan
diéu tra cung cap dé khoi tb theo quy dinh.”

c¢) Khoan 4 duogc stra doi, bd sung nhu sau:

“4. Truong hop c6 co s& dé xac dinh hang héa vi pham thi thuc hién hoac phéi
hop véi Chi cuc Hai quan noi lam thua tuc hai quan/Chi cuc Hai quan noi luu gitr
hang héa ap dung cac bién phap ngin chin theo quy dinh cua phap ludt vé xt Iy vi
pham hanh chinh hodc chuyén vu viéc néu khong thudc tham quyén dé co quan co
thAm quyén xur 1y. Truong hop khong c6 co sd dé xac dinh hang héa vi pham thi
chuyén ho so cho Chi cuc Hai quan noi lam thu tuc hai quan dé tiép tuc thuc hién
thu tuc thong quan cho 16 hang theo quy dinh tai Thong tu nay.”
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14. Cac mau duogc stra doi, bo sung nhu sau:

Stra d6i mau s6 01 - SHTT, 02 - SHTT, 03 - SHTT, 04 - SHTT, 05 - SHTT,
06 - SHTT ban hanh kém theo Thong tu sé 13/2015/TT-BTC ngay 30/01/2015 cua
B truong Bo Tai chinh thanh mau s6 01 - DPDN/SHTT/2020, 02 - BPTD/SHTT/2020,
03 - QbTD/SHTT/2020, 04 - GHTD/SHTT/2020, 05 - TT/SHTT/2020,
06 - TBTD/SHTT/2020 tai Phu luc ban hanh kém theo Thong tu nay.

Piéu 2. Hiéu lwc thi hanh

1. Thong tu nay c6 hi¢u luc thi hanh tir ngay 20 thang 4 nam 2020.

2. Co quan hai quan c6 thim quyén thuc hién kiém tra, giam sat, tam ding lam
tht tuc hai quan ddi véi hang hoa xuat khau, nhip khau cé yéu cau bao vé quyén
s& hitu tri tué; kiém soat hang gia va hang hoa xam pham quyén s& hitu tri tué theo
dung quy dinh tai Thong tu sb 13/2015/TT-BTC ngay 30/01/2015 caa Bo trudng
B9 Tai chinh, Thong tu nay va cdc van ban phap luat khéac co6 lién quan. Qua trinh
thue hién néu phat sinh vuéng mic, co quan hai quan, ngudi khai hai quan, ngudi
nop thué bao cao, phan anh, dé xuit cu thé vé Bo Tai chinh (Téng cuc Hai quan)
dé dugc xem xét, hudng dan thuc hién.

3. Qua trinh thuc hién néu cac van ban lién quan dé cap tai Thong tu nay duoc
stra ddi, bd sung hodc thay thé thi thuc hién theo van ban mé&i dugce stra doi, bd
sung hoic thay thé./.

KT. BO TRUONG
THU TRUONG

Vii Thi Mai
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Phu luc
(Ban hanh kém theo Théng tir sé 13/2020/TT-BTC ngay 06 thing 3 nam 2020
cua Bo truong Bo Tai chinh)
Mau 01-DDN/SHTT/2020

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic
SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom - Happiness

PON PE NGHI KIEM TRA, GIAM SAT HANG HOA XUAT KHAU,
NHAP KHAU CO YEU CAU BAO HQ QUYEN SO HU'U TRi TUE
(APPLICATION OF REQUEST FOR CONTROL AND SUPERVISION ON
IMPORT - EXPORT GOODS REQUESTED TO PROTECTION ON
INTELLECTUAL PROPERTY)

Cin ctt quy dinh tai Diéu 216, 217, 219 Luat So hitu tri tué ngay 29 thang 11
nam 2005; Luat sta d6i, bd sung mot s6 diéu cua Luat S& hitu tri tué ngay 19
thang 6 nam 2009; Luat stra ddi, bd sung mat s6 diéu cua Luét Kinh doanh bao hiém,
Luat So hitu tri tu¢ ngay 14 thang 6 nam 2019/Pursuant to regulation at Articles 216,
217,219 of Law on Intellectual Property dated 29 November 2005, Law on amending
and supplementing some articles of the Law on Intellectual Property dated 19 June 20009,
Law on amending and supplementing some articles of the Law on Insurance Business,
Law on Intellectual Property dated 14 June 2019;

Can ctr quy dinh tai Diéu 73, Diéu 74 Luat Hai quan ngiy 23 thang 6 niam 2014/
Pursuant to regulation at Articles 73 and 74 of Law on Customs dated 23 June 2014;

Cin ctr Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 ctia By Tai
chinh quy dinh vé kiém tra, giam sat, tam dimg 1am thu tuc hai quan d6i v6i hang
hoa xuit khau, nhap khau co yéu ciu bao vé quyén s& hitu tri tué; kiém soat hang
gia va hang héa xam pham quyén sé hitu tri tué, Thong tu s6 13/2020/TT-BTC
ngay 06 thang 3 nam 2020 sira doi, bo sung mot s diéu Thong tu s6 13/2015/TT-BTC/
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Pursuant to Circular N°13/2015/TT-BTC dated 30/01/2015 of Ministry of Finance
promulgating control, supervision and temporary suspension of doing customs
procedures for export and import goods already requested for IP Protection; anti-
counterfeit and goods violating IP Rights, Ciruclar N°13/2020/TT-BTC dated
06/3/2020 on amending and supplementing some articles of the Circular N°
13/2015/TT-BTC;

Nguoi ky tén dudi day dé nghi co quan Hai quan tién hanh cac bién phap kiém
tra, giam sat hang hoa xuat khau, nhap khéu theo quy dinh cua Luat S¢ hitu tri tué
dbi v6i 16 hang bi nghi ngd xdm pham quyén s& hitu tri tué theo cac ndi dung
sau:/The undersigned requests Customs Administration to, under the Law on
Intellectual Property, implement the measures of examining and supervising
import goods and export goods of the shipment being suspected of violating
Intellectual Property Rights including the following content:

1. Ngwoi nop don/Applicant:

- Tén/Full name:

- S6 ching minh thu/cin cudc cong dan/hd chiéu (néu 13 ca nhan)/ID
No./passport No. (in case of individual)

- Dia chi/Address:

- bién thoai/Telephone: Fax: - E-mail/Website:

2. Chii sé hiru quyén/IP owner:

- Tén/Full name:

- S6 chimg minh thu/can cudc cong dan/hd chiéu (néu 1a ca nhan): ID No./passport
No. (in case of individual)

- Dia chi/Address:

- Dién thoai/Telephone: Fax: - E-mail/Website:

3. Quyén s& hiru tri tué c6 yéu cau bao hd (ghi ré la: quyén tic gida/quyén
lién quan dén quyén tac gia/nhén hiéu/chi dan dia Iy...):

IP rights for protection (clearly indicate: copyrights/related rights/trademarks/
geographic indicators, etc):

- Tén vin bang bao hd/Name of IP Right Certificate:
- S6/No: Ngay cap vin bang bao ho/Date of issue:
- Co quan cap van bang bao ho/Office of issue:
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- Thoi han ¢6 hiéu luc cua van bang bao ho/Expiration:

4. Pham vi yéu ciu béao hd (ghi 6 la trong pham vi toan quoc hay tai don vi
Hai quan cu thé):

Area for IP protection (clearly indicate: throughout the country or at specific
Customs Administration):

5. Danh muc hang héa c¢é yéu cau bao hd (nguwoi nép don tw xdc dinh va
cung cap de ho tro cho co quan Hai quan trong qua trinh phoi hop):

List of goods for IP protection (applicant himself to identify and provide in
order to assist Customs Administration in the process of co-operation.):

- Tén hang/Name of goods:

- M4 HS (8 s)/HS code (08 digits):

6. Tai liéu giri kém (Pdnh dau x vdo logi gidy to nép kém):

Accompanied documents (mark x at the accompanied document submitted):

0 Vin bang bao hd/Intellectual Property Right Certificate;

0 Mo ta chi tiét hang hoa xAm pham quyén s& hitu tri tué/Description of goods
infringing intellectual property rights;

o Anh chup/Photos;

o Cac dic diém phan biét hang that v6i hang xdm pham quyén so hitu tri
tu¢/Characteristics of distinguishing genuine goods from goods infringing on
intellectual property rights;

0 Danh sach ngudi xuat khau, nhap khau hop phap hang héa/List of legal
goods importer(s) and/or export(s);

0 Danh sach nguoi xuat khau, nhap khau c6 kha ning xam pham quyén s& hitu
tri tu€ /List of importer(s) and/or export(s) suspected of infringing intellectual
property rights;

0 Vian ban uy quyén hodc hop dong uy quyén ndp don/Power of Attorney or
Contract of Attorney,

0 Chung tr n0p phi/ Receipt of payment.

Ho tén, chir ky ciia nguoi ngp don va déng ddu (néu cb)
Full name, signature of the applicant and seal (if any)
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Mau 02 -DTD/SHTT/2020
CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc
SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom - Happiness

PON PE NGHI TAM DUNG LAM THU TUC HAI QUAN
APPLICATION OF REQUEST FOR TEMPORARY SUSPENSION OF
DOING CUSTOMS PROCEDURE

(Co quan Hai quan noi ra thong bdo tam dung lam thu tuc hai quan)/(Customs
Administration issued the Announcement on temporary suspension of doing

Customs procedure)

Can cir quy dinh tai Diéu 216, 217, 219 Lugt S¢ hitu tri tué ngay 29 thing 11
nam 2005, Ludt sira d6i, bo sung mét s6 diéu cia Ludt S hitu tri tué ngay 19 thing 6
nam 2009, Ludt sira doi, bo sung mot s6 dieu cua Ludt kinh doanh bdo hiém, Ludt S¢
hitu tri tué ngay 14 thang 6 nam 2019/Pursuant to regulation at Articles 216, 217, 219 of
Law on Intellectual Property dated 29 November 2005, Law on amending and
supplementing some articles of the Law on Intellectual Property dated 19 June 2009,
Law on amending and supplementing some articles of the Law on Insurance Business,
Law on Intellectual Property dated 14 June 2019;

Can ctr quy dinh tai Diéu 73, Diéu 74, Luat Hai quan ngay 23 thang 6 nim 2014/
Pursuant to regulation at Articles 73 and 74 of Law on Customs N°54/2014/QH13
dated 23 June 2014,

Can ¢t vin ban (so6/ngay) cta (co quan Hdi quan) vé viéc chap nhan bao vé
quyén so hitu tri tué ddi véi hang héa xuat khau, nhap khau theo Pon dé nghi kiém
tra, giam sat hang hoa xuat khau, nhap khau lién quan dén s& hiru tri tué (sé/ngay)
do (tén ciia nguoi nép don) (néu cé)/Pursuant to the document (number/date)
issued by (Customs Administration) about the acceptance on intellectual property
protection for import and export goods with regard to the Application of Request
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for Control on import, export goods relating to Intellectual Property (number/date)
submitted by (name of the applicant) (if any);

Trén co s& Chimg thu bao lanh (s6/ngdy) cla (16 chite tin dung) hodc khoan
bao dam di ndp cho co quan Hai quan theo (gidy ndp tién sé/ngay/tai Ngdn
hang...)/With the guarantee deposited at Customs Administration (Number of Cash
Deposit Note/date/Bank...);

Nguoi ky tén dudi day yéu ciu co quan Hai quan tam dung lam tha tuc hai
quan d6i voi 16 hang theo... (thong bao sd:... ngay... thang... ndm... cia co quan Hai
quan)/The undersigned kindly requests Customs Administration to temporarily
suspend Customs procedure for the shipment (regarding the Announcement
Number... dated... issued by the Customs Administration).

Truong hop xac dinh hang héa bi tam dung lam thu tuc hai quan 1a hang xam
pham quyén s& hitu tri tué, chung t6i d& nghi co quan Hai quan tién hanh viéc xir
1y hanh vi vi pham d6i véi (nguwoi vi pham) theo tham quyén quy dinh cta phap
luat/In case the suspended goods are defined to violate intellectual property rights,
we kindly request Customs Administration to handle the infringement in
accordance with relevant laws and regulation.

Ching t6i cam két bdi thuong thiét hai va cac chi phi phat sinh theo quy
dinh cua phap luat cho chu hang hoa xudt khau, nhap khau do viéc dé nghi tam
dung lam thua tuc hai quan khong ding gay ra/We commit to pay compensation
for any damages and other costs rarsing from wrong temporary suspension of
doing Customs procedure to the good owner in accordance with relevant laws

and regulation.

Ho tén, chit ky cua nguoi nop don va dong dau (né€u c0)

Full name, signature of the applicant and seal (if any)
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Mdu 03-OPTD/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN........ Poc lap - Tu do - Hanh phic
Sé:  /QP-SHTT e, ,ngay  thang ndm 20...
QUYET PINH

Vé viéc tam dirng 1am thi tuc hai quan ddi véi hang héa

CHI CUC TRUONG CHI CUC HAT QUAN ..o,

Can cur Luat S& hitu tri tué ngay 29 thang 11 nam 2005; Luat sira d6i, bd
sung mot s diéu cua Luat S¢ hitu tri tué ngay 19 thang 6 ndm 2009; Luat stra
d6i, bo sung mot sé diéu ciia Luat kinh doanh bao hiém, Luat S hitu tri tué
ngay 14 thang 6 nam 2019;

Can cu Luat Hai quan ngay 23 thang 6 nam 2014;

Can ctr Thong tu sé 13/2015/TT-BTC ngay 30 thang 01 nam 2015 ctua B
Tai chinh quy dinh vé kiém tra, giam sat, tam dung lam thu tuc hai quan dbi
voi hang hoéa xuit khau, nhap khau co6 yéu cau bao vé quyén s& hitu tri tué;
klem soat hang gia va hang héa xam pham quyén sé hitu tri tué; Thong tu
sb 13/2020/TT-BTC ngay 06 thang 3 nim 2020 stra ddi, b6 sung mot sd diéu
ctia Thong tu s6 13/2015/TT-BTC;

Theo don yéu ciu tam dimg 1am thu tuc hai quan sd:.... ngdy..... do..... ndp.
Xét dé 1Yo o 1 | T TSP RS ,

QUYET PINH:
Dleu 1. Tam dung 1am thu tuc hai quan ddi voi 16 hang:........ thudc to khai hai
quan s6:.... ngay:..... tai.......... cla......... dia chi:.......... theo dé nghj cia:...............

dia chi:...........
Ly do tam dirng: L6 hang c6 ddu hiéu nghi ngd xAm pham quyén sé hitu tri tué
AOT VOt
Piéu 2. Thoi han tam ding 1am tha tuc hai quan 14 10 (muoi) ngay 1am viéc ké
tur ngay ky quyét dinh.
Picu 3. Co quan hai quan, ngudi ndp don tam dimg, cha hang chiu trach
nhiém thi hanh quyét dinh nay./.
Noi nhin: CHI CUC TRUONG
- Nhu Diéu 3; .
- Cuc GSQL; Cuc Diéu tra CBL (dé biét);

- Cuc HQ ..... (d phdi hop);
- Luu: VT, ....(...b).
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Miu 04-GHTH/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN........ Poc lap - Tu do - Hanh phic
Sé: /QP-SHTT . , ngay thang ndm 20 ...
QUYET PINH

Vé viéc gia han thoi gian tam dirng 1am thi tuc hai quan

CHI CUC TRUONG CHI CUC HAT QUAN.....ooovveeeeeernne.

Can ctr Luat So hitu tri tué ngay 29 thang 11 nam 2005; Lut sira di, bo sung
mot s6 diéu cua Luat S6 hitu tri tué ngay 19 thang 6 ndm 2009; Luat sira d6i, bo
sung mot s6 diéu cta Luét Kinh doanh bao hiém, Luat S& hitu tri tué ngay 14
thang 06 nam 2019;

Can cur Luat Hai quan ngay 23 thang 6 nam 2014;

Cin clr Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cua Bo Tai
chinh quy dinh vé kiém tra, giam sat, tam dimg 1am thi tuc hai quan ddi v6i hang hoa
xuat khau, nhap khau c6 yéu cau bao vé quyén so hitu tri tu¢; kiém soat hang gia va
hang héa xam pham quyén s¢ hitu tri tué; Thong tu s6 13/2020/TT-BTC ngiy 06
thang 3 nam 2020 stra d6i, bd sung mot sd didu ctia Thong tu s6 13/2015/TT-BTC;

Can ct Quyét dinh so6........ ngay....... cla..... vé viéc tam dimg lam thu tuc hai quan;

Theo vin ban dé nghi gia han thoi gian tam dimg 1am thu tuc hai quan sb:...
ngay..... do..... ndp;

QUYET DINH:
Piéu 1. Gia han thoi gian tam dung lam thu tyc hai quan dbi véi 16 hang:........
thudc to khai hai quan s6:..................... ngay:..... tai.......... cla......... dia chi:............
theo d& nghi clia:........covuuen.... dia chi:...................

Piéu 2 T}101 han tam dung lam ‘ghﬁ tuc hai quan 1a ... ngay lam viéc, du’qq tinh
tu ngay ke ti€p ngay sau ngay Quyet dinh tam dung lam thu tyc hai quan s .....
ngay:........... hét han.

Piéu 3. Co quan hai quan, nguoi nop don tam dung, chu hang chiu trach
nhi¢m thi hanh quyét dinh nay./.

Noi nhén: CHI CUC TRUONG
- Nhu Diéu 3;

- Cuc GSQL; Cuc Diéu tra CBL (dé biét);

- Cuc HQ ..... (& phdi hop);

-Luu: VT,......(...b).
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Maéu 05-TT/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN........ Poc 1ap - Tw do - Hanh phuc
S6: /QP-SHTT el ,ngay thing nam 20 ...
QUYET PINH

Vé viée tiép tuc 1am thi tuc hai quan ddi véi hang héa

CHI CUC TRUONG CHI CUC HAT QUAN ..o,

Can ctr Luat S& hitu tri tué ngay 29 thang 11 nam 2005; Luét sira doi, bd sung
mot s6 diéu cua Luat S hitu tri tué ngay 19 thang 6 ndm 2009; Luat sira d6i, bo
sung mot s6 diéu cta Luat Kinh doanh bao hiém, Lut S& hitu tri tué ngay 14
thang 6 nam 2019;

Can cur Ludt Hai quan ngay 23 thang 6 nam 2014;

Cin clr Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cua Bo Tai
chinh Quy dinh vé kiém tra, giam sat, tam dimg lam thu tuc hai quan ddi voi hang hoa
xuit khau, nhap khau c6 yéu cau bao vé quyén so hitu tri tu¢; kiém soat hang gia va
hang héa xAm pham quyén s& hitu tri tué va Thong tu s6 13/2020/TT-BTC ngay 06
thang 3 nam 2020 sira d6i, bd sung mot sd diéu ctia Thong tu s6 13/2015/TT-BTC;

Xt B8 NZIE CU. et s e es e

QUYET DINH:

Piéu 1. Tiép tuc lam thi tuc hai quan véi 16 hang thudc to khai hai quan sb:
................ ngay.../.../..... c0a CONG ty:..ccovvevevveerreeecreeesveeennee dla Chic,
da bi tam dung lam thu tuc hai quan theo Quyét dinh $O..eveeeeeeeen. cua Chi cuc
HAT QUANL ...ttt ettt e et e et e e e et e e e b e e aaeennaeeenns

54 (o PSSP

Piéu 2. Quyét dinh nay c6 hiéu luc ké tir ngay ky.
Piéu 3. Co quan hai quan, ngudi ndp don tam dimg, cha hang chiu trach
nhiém thi hanh quyét dinh nay./.

Noi nhin: CHI CUC TRUONG
- Nhu Diéu 3;

- Cuc GSQL; Cuc Diéu tra CBL (dé biét);

- Cuc HQ ..... (d¢ phbi hop);

- Luu: VT, ...(...b).
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Miéu 06-TBTD/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAI QUAN........ Doc lap - Tu do - Hanh phic
Sb:....... /TB-..... ., ngay thang nam 20.....
THONG BAO

Vé viéc tam dirng 1am thi tuc hai quan

Can ctr Luat S¢ hitu tri tu¢ ngay 29 thang 11 nam 2005; Luat stra doi, bod sung
mot s6 diéu cua Luat S& hitu tri tué ngay 19 thang 6 ndm 2009; Luat sira d6i, bo
sung mot s6 diéu cta Luat Kinh doanh bao hiém, Lut S& hitu tri tué ngay 14
thang 6 ndam 2019;

Can cur Luat Hai quan ngay 23 thang 6 nam 2014;

Can c&r Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 cua Bo
Tai chinh quy dinh vé kiém tra, gidm sat, tam dung lam thu tuc hai quan dbi
voi hang hoa xuat khau, nhap khau cé yéu ciu bao vé quyén sd hiru tri tué;
kiém soat hang gia va hang héa xdm pham quyén sé hitu tri tu¢; Thong tu sb
13/2020/TT-BTC ngay 06 thang 3 nam 2020 stra d6i, bé sung mot sé diéu cia
Thoéng tu s6 13/2015/TT-BTC;

Cin ctr thong bao tai cong van sb:.... ngdy ..... ciia Tong cuc Hai quan;

Trong qué trinh lam thu tuc hai quan, co quan Hai quan da phat hién 16 hang
c¢6 dau hiéu nghi ngd xam pham quyén sé hitu tri tué vdi cac thong tin sau:

S to khai hai quan

Tén hang

S6 luong

Tri gia

Xuat xur

Nguoi nhip khau

Nguoi xuat khau

o <IN BE NI I N IR, I I S VST I NS

SO invoice

Dau hi€u nghi ngo 16 hang néu trén xam pham quyén s¢ hiru tri tug: ................
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Trong thoi gian ba (03) ngay lam viéc ké tir ngay nhan duoc thong béo, yéu
cau.... (nguoi ndp don).... tién hanh thu tyc tam dimg 1am thi tuc hai quan theo
ding quy dinh cua phap luat. Thong tin giri co quan hai quan:

S6 tai KhoAn:..........ocovveeeeeeeeeenn. Ngan hang:......ccccoevvieviiieiieeeeceeeeee,
Noi nhin: CHI CUC TRUONG
-CONG LY oo 5 o
- Cuc GSQL; Cuyc Diéu tra CBL (d¢ phoi hop);
- Cuc HQ ..... (d¢€ phoi hop);

- Luu: VT, ...(...b).





