
NGAN HANG N'HA. NU'dC 	CONG BOA XA HQI CHU NGHI.A. VIET NAM 
VIET NAM 	 Dim lap - TIT do - Hunh ph& 

SO: 02-'6  /20 12/TT-NHNN 	 Ha Ndi, ngayA thOmg 9 neon 2012 

THONG TU. 
 Huron; &An thu tuc chap thu4n cua Nen hang Nha nuirc Vitt Nam 

doi veri viec niem yet co phieu tren thi truing chtinF khofin 
trong mr(rc va 	ngoai cila to chirc tin dung co pill' 

Can ca. Ludt Ngdn hang Nha nuoc Viet Nam so 46/2010/QH12 ngay 
16 thang 6 dam 2010; 

Can cfr Ludt Ceic to chic tin dung so 47/2010/QH12 ngay 16 thing 6 
nam 2010; 

Can cir Ludt Chirng khoan so 70/2006/QH11 ngay 29 thang 6 nam 
2006; Ludt sira ddi, b6 sung mat so dieu clic! Ludt Chimg khoan so 
62/2010/QH12 ngay 24 thang 11 ?OM 2010; 

Can ci Ngh/ dinh so 58/2012/ND-CP ngay 20 thang 7 nam 2012 quy 
dinh chi tiet va huong clan thi hemh mot so dieu cita Ludt Chang khocin va 
Ludt Au dai, bO sung mot so di du do Ludt Chirng khotin; 

Can cu Nghl dinh so 96/2008/ND-CP ngay 26 thang 8 nam 2008 quy 
dinh ve chlrec Hang, nhiem vy, quyen hon va co .  cdu act Ngon hang Nha nuac 
Viet Nam; 

Theo dd nght cita Chanh Thanh tra, giam sat ngein hang, 

ThOng doc Ngein hang Nha nwac Viet Nam ban hanh Thong to hudn 
don thii tuc chop thudn cita Ngein hang Nha ?mac Viet Nam (sau ddy goi tat 
la Ngdn hang Nha nuoc) ddi veri viec niemyit co* phieu tren thi truemg cluing 
khocin trong nu& va nuac ngoai ctia to chlk tin dung co phdn. 

Chuang I 
QUY DINH CHUNG 

Dieu 1. Phum vi dieu chinh 
Thong tu nay huong don thu tuc chap thulan cita Ngan hang Nha mrac 

tloi vOi viec them yet co phieu tren thi truemg chUng khoin trong nueic va 
nuac ngoai (sau day goi tat la them yet tren thi trubng chug khofin) oda to 
chirc tin dung co ph'an. 
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Dieu 2. Doi tirong ap dung 
1. Cac to chuc tin dung co phan,  bao gem: 
a) Ngfin hang thucmg Tai co phan; 
b) Cong ty tai chinh  co phan; 
c) Cong ty cho thue tai chinh co phan. ,  
2. Cac to chuc, ca nhan co lien quan den viec them yet co phieu tren thi 

train% chimg khoan caa to chirc tin dung co phan. 

Dieu 3. Nguyen tic 14p hO so.  a nghi chap thu0 niem yet tren thi 
truirng chirng khoan 

1. Tis:• chuc tin dung co phan lap he so bang tieng Viet. Cac ban sao 
tieng Viet Ara cac ban dich tir tieng nu& ngoai ra tieng Viet phai duqc co quan 
c6 tham quyen chung thirc theo quy dinh cua phap luat. 

2. Van ban caa to chuc tin dung co phan de nghi chip thuan them yet 
tren thi, truamg chung khoin do nguad 	dien theo phap luat caa to chuc tin 
dung co phan ky. Nguari dai dien theo phap luat cim to claire tin dung co phan 
c6 the ay quyen cho nguad khac 14T. 

3. 1113 so caa to eh& tin dung di' phan duqc gui tai Ngfin hang NM 
nu6c (Ca quan Thanh tra, giam sat ngan hang) bang cac hinh thirc gin true 
tiep hoac gin qua duong bun dien. 

Dieu 4. liqu hic van ban chap thu4n ciia Ngfin hang Nha nuirc doi 
voi viec them yet tren thi tru.ong chfing khofin 

1. Van ban chap thuan caa Ngan hang Nha nu6c co hieu 	ke 
ngay 14T. 

2. Van ban chap thuan caa Ngan hang Nha nu6c duang nhien het hieu 
ltrc trong cac tithing h9p sau: 

a) Trong than h4n 12 (moan hai) thing Ice tir ngay van ban chap thuan 
caa Ngan hang Nha nuoc 14T ban hanh, to chuc tin dung co phan chua them 
yet co phieu ten thi inramg chimg khoan. 

b) Co phieu clia to chuc tin dimg c'6 phan bi hay b6 them yet tren tat ca 
cac Si giao dich chung khoan da them yet , 

, 	3. Truing hop to chuc tin dung co phan co nhu cau be sung so lacing 
phieu niem yet ten thi taring chung khoin trong nu6c va nu6c ngoai, viec 

them yet nay thuc hien theo quy dish cua phap luat ve chung khofin caa Viet 
Nam va nuac ngoai, khong can phai c6 sir chap thuan caa Ngfin hang Nha 
nu6c. 

Chuang II 
THU TUC CHAP THUAN TO CHITC TIN D1JNG CO PHAN NIEM YET 

TREN THI TRTRYNG CHITNG KHOAN 
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Dieu 5. Dieu kien de chuc tin dung cis; phan duvc Ngan hang 
Nha nuirc chap thuan niem yet tren thi trtarng chirng khofin 

1. Co then gian hoat dOng t6i thieu la 02 (hai) nam tinh den then diem 
de nghi. 

2. Gia tri thuc dm von dieu la den theri diem de nghi khong thap horn 
mire von phap dinh theo quy dinh hian hanh. 

3. Hoat dOng kinh doanh c6 lai tren co sef ,bao cao tai chinh hop nhat 
co kiem toan va bao cao tai chinh rieng le co kiem toan trong 02 (hai) nam 
lien ke trir6c nam de nghi. 

4. Tuan thu ode han the de bao dam an toan trong hoat dOng tha to 
chtic tin dung quy dinh tai Dieu 129 va Khoan 1 Dieu 130 Luat Cac to chirc 
tin dung va cac huOng dan cua Ngan hang Nha nuefc doi voi cac quy dinh nay 
lien tuc trong trong then gian 06 (sau) thang lien ke tru6c then diem de nghi. 

5. Ty la no xau clued 3% so von tong du ng tai then diem cu6i quy trong 
thefi gian 02 (hai) quy lien ke tnrefc quy de nghi. 

6. Thuc hian phan  loai no va trich lap du phong riii ro theo quy dinh 
tha Ngfin hang Nha nuoc tai then diem cuoi quSTlien ,ke tru6c q4 nghi. 

7. Trong then gian 12 (mired hai) thang , ke truck then diem de nghi, 
to chfrc tin dung co phan khong bi xir phat vi pham hanh chinh trong rinh vuc 
tien to va ngan hang duoi hinh thirc phat tian vOi tong mire phat dr 30 (ba 
muoi) trieu dng tref ,len. 

8. Tai thendiem de nghi, HOi dong quan tri, Ban luem sok tha to chuc 
tin dung co phan c6 so luong va co cau dam bao quy dinh tha phap luat bin 
hanh. 

9. Tai then diem de nghi, chuc tin dung c6 phan co ,b0 phan kiem 
toan nOi b0 va he thong kiem soat nOi b0 bao dam tuan thil Dieu 40, Dieu 41 
Luat Cac to chirc tin dung va cac quy dinh c6 lien quan ciia phap luat hian 
hanh. 

Dieu 6. Ho soy de nghi chap thuan niem yet teen thi truiing cluing 
khoin 

, 1. Van ban oda to chuc tin dung c6 phan de nghi Ngan hang Nha ntrefc 
chap than niem yet ten thi truemg chung khoan (theo mau tai Phu luc I ban 
hanh kern theo 'Thong tu nay). , 

2. Nghi quyet 	f)ai hOi d6ng c8 citing th6ng qua viac niem yet tren 
thi truerng chung khoan. 

3. Bao cao tai chinh hop nhat co kiem than va bao cao tai chinh rieng le 
co kiem toan tha 02 (hai) nam lien ke truefc nam de nghi. Trirefng hop am 
lien ke nam de nghi chua co bao cao tai chinh co kiem toan, to chirc tin dung 
co phan gin kern ho so bao cao ket qua hoat dOng kinh doanh va bang can doi 
ke toan tha nam nay, ding then c6 van ban cam ket b8 sung bao cao tai chinh 
sau khi co ket qua kiem toan. 

4. Van ban uy quyen &roc lap phi' hop vai quy dinh cua phap luat (doi 
v6i truerng hop ay quyan). 
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Dieu 7. Quy trinh, thu tuc chap thu4n niem yet teen thi truOng 
chimg khofin 

1. To chirc tin dung co phan lap 01 (met) be 116 so theo quy dinh tai 
Dieu 6 Thong to nay giri Ngan hang Nha nuac (qua Co quan Thanh tra, giam 
sat ngan hang). 

2. Trong thOi han 40 (bon muoi) ngay ice tir ngay nhan duqc day dui?) 
so quy dinh tai Dieu 6 Thong tir nay, Ngan hang Nha nuac co van ban chap 
thuan hoac khong chap thuan  viec to chuc tin dung co phan niem yet tren thi 
trtrOng chirng khoin; throng hqp khong chap thuan, van ban phai neu ro 1Sr do. 

3. Sau khi van ban chap thuan cua Ngan hang Nha nuac doi vOi viec 
to chuc tin dung co phan niem yet tren thi trong chung khoan ce hieu luc, to 
chIrc tin dung co 'Alan phai ciang kSr niem yet tren thi trubng chung khofin 
theo quy dinh cua phip luat ye chimg khoan. 

Chirong HI 
TRACH NHICM CUA TO CHITC TIN DUNG CO PHAN 

Vi CAC DON VI CO LIEN QUAN 

Dieu 8. Trach nh4m cua to chti.c tin dung al ph 7an 
1. Lap h8 so day,  theo quy dinh tai Dieu 6 Thong tir nay de nghi 

Ngfin hang Nha nuacchap thuan niem yet ten thi trulyng chung khofin. 
2. Chiu trach nhiem ye tinh trung thuc, chinh xac cua town be ho so, 

bac! cao gui Ngan hang Nha nuac theo „guy dinh tai Thong to nay. , 
3. Giri ban sao cac van ban chap thuan hoac choi niem yet cua So 

giao dich chUng khoan trong nuac, nuac ngoai den Ngan hang Nha nuac (Co 
quan Thanh tra, &m sat ngan hang) trong th ►  Ilan 05 (nam) ngay lam viec 
ke tir ngay nhan duccc van ban. 

4. Bao cao bang van ban cho Ngan,  hang Nha mac (Co quan Thanh 
tra, giam sat ngan hang) khi co 	cua to chirc tin dung co phan bi hay be 
niem yet trong thbi han 10 (mutri) ngay ke tir ngay co van ban hity be niem 
yet cua Sor giao dich chling khoan. Bao cao phai neu r'6 1ST do bi hug,  be niem 
yet co phieu. 

Dieu 9. Trach nhiem cua Co quan 
co

hanh tra, giam sat nein hang 
1. Dinh gia viec to chuc tin dung o phan dap ling cac dieu kien then 

quy dinh tai Thong to nay; coy kien (tong y hoac khong deng Sr, trinh Thong 
doc NOn hang Nha nuac quyet Binh  trong thin han 15 (muOi lam) ngay lam 
viec ke tiz ngay nhan duqc ho so del nghi chap thuan niem yet tren thi truong 
chimg khoan dm to chirc tin dung co phan. 

2. Tiep nhan cac bao cao quy dinh tai Dieu 8 Thong to nay; nghien 
dm, de xuat vai Thstmg d6c NOn hang Nha nuac cac bien phap xirlSr cac van 
de phat sinh (neu co) doi yeti to chirc tin dung co phan niem ytt. 
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Chtnnag IV 
DIEU KHOAN THI HANH 

Dieu 10. Hqu hyc thi hanh 

1.Thong to nay co hieu luc ke tir ngay29..thang,/0.nam 2012. 

2. K6 tir ngay Thong to nay co hieu luc, Quye't dinh se') 787/2004/QD-
NHNN ngay 24/06/2004 cua Thong doe Ngan hang Nha nu6c ban hank quy 
dinh tam thin ye viec ngan hang thuang mai co phan dang 14T them yet va 
phat hanh co phieu ra ding chung het hieu luc thi hanh. 

Dieu 11. T6 chirc thurc hie:n 

Chanh Van ph6ng, Chanh Thanh tra, giam sat ngan hang, Thu truing 
cac don .vi c6 lien quan thuOc Ngan hang Nha mr6c, Giam doe Ngan hang 
Nha nuOc chi nhanh tinh, thanh pito true thu6c trung 'rang, Chu tich va CAC 
thanh vien H8i ding quart tri, Tnrang ban va cac thanh vien Ban lciL'm soat va 
Tong giam doe (tharn doe) to chic tin dung co phan chiu tacit nhiem thi 
hanh Thong tu nay. 

Noi nhein: 
- NM! Dieu 11; 
- BLD NHNN; 
- BO Tu phap (de kiem tra); 
- Van phong Chinh phir, 
- Cong bao; 
- Lull VT, VPC, TTGSNH6. 

THONG DOC 
HO THONG DOC 
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Phu lyc I 
MAU DON DE NGHI CHAP THUAN VIEC NIEM YET CO PHIEU TREN 
THI TRIrtiNG CHUNG KHOAN TRONG NUI3C (HOAC  NVOC NGOAI) 

(Ban hanh kern theo Thong to soo&2012/1T-NH1VN 
ngay13.thang3.neim 2012 awl Ngcin hang Nha mirk) 

TEN TO CH1fC TIN D1)NG 
CO PHAN 

CONG HOA XA HOI CHIT NGHIA VItT NAM 

DQc lap - Tv do - Hanh pluic 

	, ngdy 	 thang 	 nam 

DON DE NGHI CHAP THUAN VIEC NIEM YET CO PHIEU TREN THI 
TRIAING CHUNG KHOAN TRONG NU'OC (HOAC NU'OC NGOAI) 

Kinh 	- Ngan hang Nha nuac Viet Nam 

- Ca quan Thanh tra, giam sat ngan hang 

	

Can cir Nghi quyet so... ngay... thang... 	 d'Ong co dong A viec 
.....(1)...., ....(2).... de nghi Ngan hang Nha nuac chap thuan niem yet co phieu tren Thi 
tnxtmg Chfmg ldioan trong nuac, nirec ngoai cua ....(3).... nhu sau: 

I. Then gian,s6 ltrcmg va dia dienuniem yet: 

1. Thei gian du kien niem 

2. SO luang CO pi 'kin du Id& niem yet......; TS,  re so yen vOn dieu le... % 

3. Ten SO giao dich du kien niem 

H. Wit so nOi dung en the (Tai muc nay to chirc tin dung CO phAn neu ro 1S,  do niem yet 
co phieu; nhi'mg thuan lai va kW) khan khi co phieu duoc niem yet tren tai tnr?mg chimg 
lchoan; ccic giii phap du kien nham khac phuc nheng kho khan tren). 

HI. Vic dap ting cic dieu kiin a duvc chap thu4n niem yet co phieu theo quy djnh 
Dieu..... Thong tar so 	./2012/TT-NHNN ngay 	/2012 

1. Ngay khai tnrong hoat dOng: 

2. Gia tri thuc cua vOn dieu re den thtsi diem de nghi:...ty citing 

a) Vim dieu re den th&i diem de 	ang. 

b) Lai nhuan de lai tren ca so bao cao tai chinh hop nhat ca ldem Wan cua nam 
lien ke nam de nghi: 	ang 

c) Lai nhuan chua phan phei cua quy lien ke quy de nghi:.....tSr dOng 
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3. Lori nhuan sau thue (tren co sor bao cao tai chinh hap that co kiem town va bao cao tai 
chinh rieng le c6 kiem town hoac bao cao ket qua hoat dOng kinh doanh): 

Nam 201... ... 	dOng 

Nam 201 	dOng 

4. Tinh hinh thuc hiOn cac han the de bao dam an town trong hoat Ong dia to chirc tin 
dung quy dinh tai Dieu 129 va 1Choan 1 Dieu 130 Luat Cac to chirc tin dung va cac huang 
dan caa Ngan hang Nha nuerc dei voi cac quy dinh nay lien tuc trong trong thoi gian 06 
(sau) than lien ke truac thai diem de nghi: 

a. Dam bao 111 	 b. Khong dam bao 

5. Ty 10 na xau so voi ding du na tai thai diem cuOi quy trong thoi gian 02 (hai) q4 lien 
ke q* de 

6. Trich lap du phong riu ro tai thai diem cuOi quy gAri nhat thin diem de nghi: 

a. Dam bao n 	 b. Khong dam bao ❑ 

- Du ph6ng chung phai trich:...................................................... 

- Du phong chung thuc trich:...................................................... 

- Du phong cu the phai trich:...................................................... 

- Du phong cu the thuc trich:...................................................... 

7. Vi pham hanh chinh trong linh vuc tien t0 va hoat dOng ngan hang trong thoi gian 12 
(mirei hai) thang lien ke tnrac thai diem de nghi: 

a. Co [1] 	 b. Khong ❑ 

- SO, ngay thang va so lien caa cac Quyet dinh xu phat (neu co)........................... 

8. Tai thai diem de nghi, HOi dOng quan tri, Ban kiem soat caa to chirc tin dung co phan co 
so luting va co cau: 

a. Dam bao ❑ 

	

b. Khong dam bao ❑ 

- HOi Ong quan 

SIT HQ va ten Dai dien On 
gap (ten to 
chirc, tS7 10 

von gop/vOn 
dieu 10) 

Chat danh 
(Chi' tich, 

thanh vien, 
thanh vien 

dOc lap) 

Thanh vien 
la nguoi 

dieu hanh 
(co/khong) 

Ten nguari co 
lien quan tham 
gia Hei Ong 
quan tri dm 

TCTD 

1. 

2. 

- Ban kiem soat 
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STT 119 va ten Chirc danh (Tru8mg ban, thanh vien, thanh vien chuyen trach) 

1. 

2. 

9. Chung minh tai thai diem a nghi to chirc tin dung co phin có b8 phan kiem town nOi b8 
va he thOng kiem soat n8i be. bao dam tuan thu Dieu 40, Dieu 41 Luit Cac t6 chIrc tin dung 
va cac quy dinh lien quan tha phap luat hi'en hanh: 

IV. TO chfrc tin dyng co phin cam Wet: 

1. Chiu trach nhiem ye tinh chinh xac, trung thuc cua cac th8ng tin cung cap tong don. 

2. Chip hanh nghiem chin' h cac quy dinh tha Ngan hang Nha nuerc va cac quy dinh cua 
phip luit co lien quan. /...  

Dinh hem ho sv (Ghi danh nine tai liOu dinh 	NGU(1I DAI DIN THEO PHAP LUAT 

kern) 	 CUA TO CIDIX TIN D!)NG CO PHAN 

HOAC NGUtil BMX UY QUYEN 

(K.P ten va (tong ddu) 

Chu thich: (1) inch yeu nen dung Ngln quy4t DHDCD; (2), (3) ten to dirk tin dyng co phan 

8 

www.LuatVietnam.vn



Phu luc II 
MAU CONG VAN CHAP THUAN CUA NGAN HANG NHA NV& 

(Ban hanh kern theo Thong to s oca./2012/TT-NHNN 
ngayAthang.g.nam 2012 ctia Ngtin hang Nha mak) 

NGAN HANG NHA. NV& 	CONG HOA XA HQI CHU NGHIA VlgT NAM 
vigir NAM 	 Doc lap - Tv do - Hanh phiic 

Sty 	/NHNN-TTGSNH 	Ha NOi, ngay... 	thong nam 
V/v chAp thuan viec t6 chirc tin dung 
c6 phan... niem yet c6 phieu tren thi 
throng chung Ichoin 

Kinh 	To chirc tin dung c6 phan 

Xet de nghi caa 	chirc tin dung c6 phan) tai van ban s6 ngay 
thong... nam.... Ara ho sa kern theo ye viec niem yet co phieu ten thi tnrong 

chimg khoan, Ngfin hang Nha nuoc co Sr lcien nhu sau: 

, 1. Chap thuan niem viec niem yet ca phieu tren thi tnthng chimg khoan 
dm to chIrc tin dung CO phan:... 

2. (Tis chirc tin dung c6' phan). ; . co trach nhiem thuc Men cac thu tuc 
phap 1ST ya the d(1 boo coo lien quan den viec niem yet co phieu theo dung cac 
quy dinh cua phap luat Viet Nam \fa caa nuoc ngoai (neu co). 

3. Van ban nay .  c6 hien lye 	ngay IcSr. 
4. Van ban nay ducmg nhien hat hieu lye trong cac trirong hap: 
a) Trong thoi Ilan 12 thong ke tir ngay van ban chap thuan cua Ngan 

hang Nha nuoc kST ban hank to chirc tin dung co phan chua niem yet co phieu 
tren bat ky sec giao dich chung khoan nao. ,  

b) Co phieu caa to chirc tin dung co phan bi hay bo niem yet tren tat ca 
cac SO giao dich chung khoan niem yet. 

No'i nhein: 
- Nhu ten; 
- Uy Ban chung khoan nha nuoc; 
- NHNN chi nhanh tinh, thanh ph6... ; 
- Lim VP, TTGSNH. 

THONG DOC 
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