B8O LAO PONG - THUONG BINH CONG HOA XA HOI CHU NGHIiA VIET NAM

VA XA HOI DPac lap - Tu do - Hanh phiic
Sa: 29 2007/TT-BLDTBXH Ha Noi, ngay 05 thdng 12 nam 2007
THONG TU

Huéng dan thuc hién mic luong t6i thi€u chung, mic luong
t6i thiéu viing déi véi cong ty nha nu6e va cong ty trach nhiém hitu han
mot thanh vién do Nha nuée s& hira 100% vén diéu 1€

Cin cit khoan 1, Diéu 6 Nghi dinh s& 166/2007/ND-CP ngay 16 thing 11 nam
2007 ciua Chinh phll quy dinh mic luong i thiéu chung va Nghi dinh s6
167/2007/NB-CP ngay 16 thang 11 nam 2007 cia Chinh phii quy dinh mic luong toi
thiéu ving d&i véi ngudn lao dong 1am viéc & cong ty, doanh nghicp, hop tdc x4, 1o
hop tédc, trang trai, ho gia dinh, cd4 nhan va cdc 16 chdc khdc cia Viet Nam c6 thué
muén lao dong; B6 Lao dong - Thuong binh vd X& hoi hudng dan thuc hién mic
luong t6i thiéu chung, mifc luong 15i thiéu viing d&i véi cong ty nha nudc va cong ty
trdch nhiém hiru han mot thanh vién do Nha nudc s hitu 100% von diéu 1& nhu sau:

1. PHAM VI PIEU CHINH VA POI TUONG AP DUNG.
1. Pham vi diéu chinh:

a) Cong ty dugc thanh lap, t3 chiic quan ly va hoat dong theo Luit Doanh
nghiép nha nudc, bao gdm:

- Téng cong ty nha nuéc;
- Cong ty nha nudc doc 1ap;

- Cong ty me 12 cong ty nhd nudc trong Tap doan kinh & do Thit twéng Chinh
phil quyét dinh thanh lap hoic phé duyét dé an thanh 14p va giao cho B6 trudng, Thu
trudng co quan ngang BO, Thi trudng co quan thudc Chinh phi, Chi tich Uy ban
nhan dan tinh, thanh phé truc thudc Trung vong quyét dinh thanh lap;

- Cong ty me I cong ty nha nuéc trong Téng cong ty hodc cong Ly hoat dong
theo md hinh cong ty me - cdng ty con.

- Téng cong ty, cong ty thanh vién hach todn doc lap 100% von Nha nudc thude
Tap doan kinh t€ trong thdi gian chua chuyén d6i va dang ky lai theo quy dinh tai
Nghi dinh s& 139/2007/ND-CP ngay 05 thang 9 nam 2007 cia Chinh phi hudng dan
chi tiét thi hanh mot s6 diéu cla Luat Doanh nghiép;
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- Coéng ty thanh vién hach todn doc 1ap 100% von Nha nude thudc Tf")ng: cong ty
do Nha nuéc quyét dinh dau tu va thanh ap;

b) Bao hiém tién giri Viét Nam, Ngan hang phit trién Viét Nam, Ban quan 1y du
an ddu wr xay dung va cic 16 chiic cha Nha nudce dang 4p dung ché do tién lvong nhu
cong ty nha nudc.

c) Cong ty trach nhiém hiru han mét thanh vién do Nha nudce s& hitu 100% vén
diéu l¢ dugc thanh l4p, 16 chic quéan 19 va hoat dong theo Luat Doanh nghiép.

Cic cong ty, t8 chic quy dinh tai diém a, b vi diém c, khodn 1 muc [ Théng wr
nay dugc goi chung 1a cong ty.

2. Déi tuong ap dung:

a) Ngudi lao dong lam viéc theo hop ddng lao dong quy dinh tai Nghi dinh s6
44/2003/ND-CP ngay 09 thédng 5 nim 2003 cba Chinh phu quy dinh chi ti€t va hudng
din thi hanh mot s6 dicu ctia B luat Lao dong vé hop ddng lao dong.

b) Thanh vién Hoi dong quan tri, thanh vién Hoi dng quén 1§, thanh vién Ban
kiém so4t, thanh vién Hoi dong thanh vién (hodc Chu tich cong ty), Kiém sodt vién,
Téng gidm déc, Gidm ddc, Phé Téng giam déc, Phé Gidm doc, K€ todn trudng
(khong bao gébm Téng gidm déc, Gidm ddc, Phé Téng gidm déc, Phé Gidm déc, Ké
todn trudng lam viéc theo hgp déng).

1. THUC HIEN MUC LUONG TOI THIEU CHUNG.

1. Mic luong t6i thiéu chung thuc hién tx ngay 01 thdng 01 nam 2008 thco quy
dinh tai Diéu 1 Nghi dinh s¢ 166/2007/ND-CP la 540.000 d6ng/thang.

2. Cong ty can ¢ mic luong 16 thi€u chung tai khoan 1 néu trén va hé 0
luong, phu cdp lu’o‘ng quy dinh tai Nghi dinh s6 205/2004/ND-CP, Nghi dinh s6
204/2004/ND-CP ngiy 14 thing 12 nam 2004 ctia Chinh phu d€ tinh mic luong, phu
cﬁp luong 1am cin cit tinh déng, hudng cdc ch€ do bio hiém x& hoi, bdo hidm y t&;
tién lvong ngitng viéc; nghi ngdy 1&; nghi hang nam va cdc ché€ do khdc theo quy dinh
cta phéap luat lao dong.

Viéc tinh mitc luong v phu cfp luong duge thuc hién nhu sau: 14y hé s8 luong
cdp bic theo chic danh nghé, cong viéc; hé s6 luong chuyén moén, nghiép vu; hé so
luong chic vu dugc xép, phu cdp luong, hé s6 chénh léch bao luvu (néu c6) nhan vai
mifc lwong t6i thiéu chung 540.000 déng/théng.

Vi du 1: Ong Nguyén Van A x&p luong ngach chuyén vién bac 5, he s6 3,58 va
hudng phu cdp doc hai, nguy hiém mitc 0,2, phy cdp thu hit mifc 20% theo quy dinh tai
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Nghi dinh s§ 205/2004/ND-CP. Viéc diéu chinh mic luong, phu cdp cia ong, A dugc
tinh nhr sau:

- Mitc luong 1a: 3,58 x 540.000 déng/thing = 1.933.200 déng/thing

- Mitc phu cdp doc hai, nguy hiém la: 0,2 x 540.000 ddéng/thdng = 108.000
déng/thang

- Mitc phu cép thu hit la: 20% x (3,58 x 540.000 dongfthing) = 386.640
dong/thang

3. B6i véi ngudi lao dong doi du thue hién chdm ditt hop déng lao dong, nhan
trg cdp mat viéc lam theo quy dinh tai khodn 4, Diéu 3 va Diéu 4 Nghi dinh 6
110/2007/ND-CP ngay 26 thing 6 nam 2007 cta Chinh phd vé chinh sdch ddi véi
ngudi lao dong doi du do sap xép lai cong ty nha nudc, thi trg cap mét viéc lam cho
thoi gian lam viéc trong khu vyc nha nudc tir ngay 01 thang 01 nam 2008 trd di va tro
cdp di tim viéc 13m duge tinh theo mic luong t8i thifu chung 540.000 déng/thing.
Khi thyc hién c4c khoan trg cdp ndy thi bd sung thém cdc cot tuong tng dé tinh thai
gian lam viéc thuc t€ trong khu virc nha nudce va tinh trg cdp mat viéc 1am vao biéu sd
9, bi€u s6 10 ban hanh kém theo Thong tr s6 18/2007/TT-BLDTBXH ngiy 10 thdng
9 ndm 2007 cia Bo Lao dong-Thuong binh va X3 hoi.

D61 v6i ngudi lao dong doéi du thude dién nghi huu trude tudi thi trg cp thém
theo quy dinh tai diém b, khoan 2, Diéu 3 Nghi dinh s6 110/2007/ND-CP ngay 26
thang 6 nam 2007 cla Chinh phi, o ngay 01 thang 01 nam 2008 trd di dugc tinh theo
mifc luong t6i thiéu 540.000 déng/thang.

IIL. THUC HIEN MUC LUONG TOI THIEU VONG.

1. Mic lvong 161 thiéu viing dé tra cong d6i voi ngudi lao dong 1am cong viéc
gian don nhat trong diéu kién lao dong binh thudng & cdc cong ty thuc hién Uif ngay
01 thdang 01 nam 2008 theo Diéu 2 Nghi dinh s& 167/2007/ND-CP nhu sau:

a) Mitc 620.000 dong/thang 4p dung d6i vGi cong ty hoat dong trén dia ban cdc
quan thudc thanh phd Ha Noi, thanh phd H6 Chi Minh.

b) Mitc 580.000 déng/thing 4p dung d6i vGi cong ty hoat dong trén dia ban céc
huyén thudc thanh phé Ha Noi, thanh phd H6 Chi Minh; cdc quan thudc thanh pho
Hai Phong; thanh ph& Ha Long thudc tinh Quang Ninh; thanh ph6 Bién Hoa, thi xd
Long Khénh, céc huyén: Nhon Trach, Long Thanh, Vinh Ciru va Trang Bom thudc
tinh Déng Nai; thi xi Tha Ddu Mo, cdc huyén: Thusn An, Di An, Bén Cit va Tan
Uyén thude tinh Binh Duong; thanh phd Viing Tau thudc tinh Ba Ria - Viing Tau.



¢) Miic 540.000 déng/thang dp dung ddi vdi cong ty hoat dong trén céc dia ban
con lai. '

2. D6i v6i cong ty cé don vi, chi nhianh hoat dong trén cac dia ban ¢6 mifc
Iuong toi thiéu viing khac nhau thi don vi, chi nhdnh hoat dong & dia ban viing nao ap
dung muc luong t6i thidu viing theo dia ban dé.

3. Cong ty néu tai diém a vi diém b, khoan 1, muc I Théng tu nay ap dung mitc
luong t8i thiéu viing dé tinh don gid tién luong theo khoan 1, Diéu 2 Nghi dinh s
167/2007/ND-CP nhu sau:

a) Cong ty bao dam du cdc diéu kién quy dinh tai Diéu 4 Nghi dinh s¢
206/2004/ND-CP ngay 14 thang 12 nim 2004 cta Chinh phl va diém b, khoan 1,
muc III Thong tu s6 07/2005/TT-BLDTBXH ngay 05 thdng 01 nim 2005 cua B Lao
dong - Thuong birh va X3 hdi thi duge ap dung midc luong t5i thiéu cao hon miic
luong t6i thidu ving dé tinh don gi4 tién lurong, trong dé cong ty dugc 4p dung hé 56
diéu chinh tang thém (K,) khong qud 1,34 14n so v6i mic luong t6i thiéu chung.

D61 v8i cong ty bao dam di céc diéu kién quy dinh tai Diéu 4 Nghi dinh s
206/2004/ND-CP va diém b, khoan 1, muc III Théng tu s& 07/2005/TT-BLDTBXH va
¢6 loi nhuan k& hoach cao hon tir 5% trd 1én so vdi 1¢i nhuén thyuc hién cda nam trude
lién k€ thi dugc ap dung hé s6 diéu chinh tang thém (K,.) khong qué 2 14n so vdi mic
luong t6i thiéu chung.

b) Can cit vao hé s§ diéu chinh ting thém so véi miic lwong t6i thiéu chung
(K4o) dugc 4p dung néu trén, cong ty lva chon mic luong t6i thiéu dé tinh don gia tién
luong (quy dinh lwa chon mic luong t6i thi€u nay thay thé quy dinh lya chon mtc
luong t6i thiéu theo diém b, khoan 2, muc III Thong tw s6 07/2005/TT-BLDTBXH)
trong khung mifc tién luong ti thiéu quy dinh nhy sau:

- Miic luong ti thiéu lya chon thdp nhat bing mitc luong 161 thiéu ving do
Chinh phti quy dinh (TL ;v0,)-

Trudng hop cong ty c6 don vi, chi nhanh hoat dong trén cdc dia ban ¢ mic

luong t6i thiu viing khac nhau thi tinh binh quan gia quyén mifc luong t6i thidu ving
va s0 lao dong clia cdc dia ban dé.

- Mitc lvong t3i thi€u Iva chon cao nhat: TL,, = TL;. (1 + K.), trong do:
+ TL,,,.: Mifc luong t5i thi€u chung.

+ K,.: Hé s6 diéu chinh tang thém so vdi mifc luong t3i thiéu chung theo diém
a, khoan 3, muc I Thong tu nay, véi:



lTL'minvl'mg
— - 1< Ky £1,34 hodc 2
TI"min ]
Can c vao khung miic tién hrcmg t5i thiéu 1 TLin, 460 TL, ., cONg ty ¢ thé
chon bdt ¢t mic luong t8i thiéu nao thudc khung nay khi "bio dam day du céc diéu
kién quy dinh tai diém a, khoan 3, muc I Théng tu nay dé€ tinh don gi4 tién luong.

4. Cong ty néu tai diém c khoan I, muc I Théng tu niy dp dung mifc luong (Si
thiéu th4p nh4t bing mitc luong t5i thiéu viing do Chinh phit quy dinh dé tinh don gid
tién luong. Trudng hop bio ddm di cdc diéu kién quy dinh tai khoan 2, Diéu 4 Nghi
dinh s6 86/2007/ND-CP ngay 28 thdng 5 nam 2007 cia Chinh phl va khoan 2.1, phan
A, muc III Thong tu s6 152007/TT-BLDTBXH ngay 31 thdng 8 nam 2007 cia Bo
Lao dong - Thuong binh va X3 hoi thi dugc 4p dung cao hon mic luong t6i thiéu viing
do Chinh pht quy dinh (khong han ché mic t&i da).

5. Mic luong t6i thiéu ving do Chinh phu quy dinh (TL,,,mw,,g) thay thé mitc
luong t6i thiéu chung (TL,_,) ding d€ x4c dinh quy tién 1110‘ng cua cong ty nhu sau:

a) Xac dinh quy tién lvong ché€ d6 (V_y), qu¥ tién luong thue hién theo don gid
tién luong theo quy dinh tai di€m a, khoan 4, muc III Thong tu s3 07/2005/TT-
BLDTBXH ngay 05 thdng 01 nam 2003; diém a, khoan 2.4, phdn A, muc III Thong tu
s6 15/2007/TT-BLDTBXH ngay 31 thdng 8 nam 2007 cta Bo Lao dong - Thuong
binh va Xa hoi;

Vi du 2: Theo quy dinh tai diém a, khodn 4, muc III Théng tr s§ 07/2005/TT-
BLDTBXH: “Quy tién luong ché d6 (V ), dudc xdc dinh bang s§ lao dong dinh mifc
nhin vdi hé s6 Ivong theo cdp bac coéng viéc binh quan, hé s& phu cap luong binh
quan va mic luong t&i thiéu chung” thi nay duge diéu chinh nhu sau “quy tién luong
ché do (V,,), dugc xdc dinh bing s6 lao dong dinh mc nhan véi hé s& luong theo cép
bac cong viéc binh quan, hé s& phu cfp lvong binh quan va mic luong t6i thiéu ving
do Chinh phu quy dinh”.

b) X4ac dinh quy tién luong k€& hoach va quy tién luong ché do cha thanh vicn
Hoi déng quan tri, thanh vién Hoi déng thanh vién (hoac Chu tich cong ty), Tong
gidm ddc, Gidm dsc cong ty khong ¢6 lgi nhuan hodc 18 theo quy dinh tai diém b,
Xhoan 1, di€m b, d, d, khoan 2, muc 11l Thong tu s& 08/2005/TT-BLDTBXH ngay 05
thang 01 nam 2003 va diém b, khoan 2.1, diém b, d, d, khoan 2.2, phin B, muc 1
Théng tr s6 15/2007/TT-BLDTBXH ctia B6 Lao déng - Thuong binh va Xa hoi;

6. Can cif mitc hrong t6i thiéu viing quy dinh tai khoan 1, muc 11T Thong t nay,
cong ty ra rodt, di€u chinh, b8 sung quy ché tra lu'dng, bdo dam tién luong tra cho
ngudi lao dong khong thdp hon mitc luong t6i thi€u ving do Chinh phi quy dinh.



V. HIEU LUC THI HANH.

1. Cic B0, co quan ngang Bo, cd quan thuoc Chinh phii, Uy ban nhan dan tinh.
thanh phé truc thudéc Trung uong, Chi tich Hoi déng quan tri, Cha tich Hoi dong
thanh vién hoac Chi tich cong ty clia cong ty me trong Tap doan Kinh 1€ nha nudc va
Téng cong ty nha nudc ¢é trach nhiém chi dao, don d6c kiém tra céc cong ty thuc
hi¢n theo ding quy dinh cia Thong tu nay.

2. Kinh phi thue hién mic luong t6i thi€u chung, mic luong t6i thi€u vang guy
dinh tai Théng tu nay do cong ty bdo ddm va dugc hach toan vao gid thanh hodc chi
phi kinh doanh.

3. Khi thuc hién mitc luong 16i thiu chung, mic luong t6i thiéu viing quy dinh
tal Thong wr nay thi mic tién chi cho bita @n giffa ca tinh theo s6 ngay cong ché do
trong thdng d6i véi cong nhan, nhan vién, vién chiic 1am viéc trong cong ty quy dinh
tui Thong tu s6 15/1999/TT-BLDTBXH ngay 22 thang 6 nam 1999 cua B9 Lao dong
Thuong binh va Xa hoi, khong duoc vuot qui 450.000 dong/thdng.

4. Thong tu nay ¢6 hiéu luc thi hanh tir ngay O1 thang 01 nim 2008.

Bii bo Thong ur s6 12/TT-BLDTBXH ngay 14 thiang 19 nam 2006 huong dan
thuc hién diéu chinh tién leong va phu cdp luong theo Nghi dinh s6 94/2006/ND-CP
ngay 07 thang 9 nam 2006 cia Chinh ph.

Trong qua trinh thuc hién né€u c¢6 vudng méc, dé nghi cac B9, co quan ngany
B, co quan thu¢c Chinh phl, Uy ban nhan dan tinh, thanh ph6 tryc thuéc Trung uong
va céc cong ty phan anh vé Bo Lao dong-Thuong binh va Xa hoi xem xét, gidi quyét./. le/

KT. BO TRUGNG

Nui nhan:
- 'Thu tudng vh >dc Phé Thii twéng Chinh phi:
Van phiong Qudc hoi;
Van phong Chi tich nudc;
Van phong Chinh phi;
- Van phong Trung uong va cdc Ban cua Dang:
- C’ac B, cdc cor quan ngang Be,
cdc ¢d quan tryc thuge CP.
- UBND Tinh, thanh phd tnic thugc TW; g
- Toi dn nhan dan 18 cao;
- Vien kidm s41 nhan dan t&i cao; Huynh Thi Nhan
- Ki¢m todn Nha nudc;
(o quan TW céc doan thé va cac Hai;
- 8¢ Tai chinh rinh, TP tnge thudc TW;
- S LDTBXH tinh, thanh phé trize thude TW;
- Cye Kiém tra van ban (B9 Tu phép);
Website clia Chinh phi;
- Website clta Bo LDTBXH:
- (3¢ Tap doan Kinh 1€,
- Bang Cong bio;
[vu VP Vu TLTC Bo LDTB>H.




