B( TAI CHINH CQONG HOA XA HQI CHU NGHIA VIET NAM
Dic lap - Tw do - Hanh phiic

Sé: 39 /2015/TT-BTC

Ha Ngi, ngay 25 théng 3 nam 2015

THONG TU
Quy dinh vé trj gid hdi quan 44i véi hang ho4 xuét khiu, nhip khiu

Cén cit Ludt Héi quan s6 54/2014/QH13 ngay 23 théng 6 ndm 2014;

Céin cir Lugt Qudn Iy thué sé 78/2006/QH11 ngay 29 thdng 11 nim 2006;
Lugt stea dbi, b6 .sung mét sé diéu cia Ludt Quan Iy thué s8 21/2012/QH13 ngay
20 thang 11 ndm 2012,

Cdn cir Lugt So hitu m tué s6 50/2005/QH11 ngay 29 thang 11 ndm 2005,
Ludt stea d6i b6 sung mt s6 dzeu cila Ludt S& hiku tri tug s6 36/2009/QHI12 ngay
19 thdng 6 ndm 2009,

Cén cir Higp dinh thuc hién diéu 7 Hiép dinh chung vé thué quan va thuong
mai; |

Cdn cir Nghi dinh sé 08/2015/NP-CP ngay 21 thdng 01 ndm 2015 cia
Chinh phii quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thil tuc hdi
quan, kiém tra, gidm sét, kiém sodt hdi quan;

Cén cir Nghi dinh s6 83/2013/ND-CP ngay 22 thang 7 ndm 2013 ciia Chinh
phu quy dinh chz tiét thi hémh mét 56 diéu cia Lugt Qudn Iy thué va Lugt sira d6i,
b6 sung mot s6 diéu cia Lugdt Quan Iy thué;

Cén cik Nghi dinh s6 215/2013/ND- CP ngay 23 thang 12 ndm 2013 cua
Chinh phil quy dinh chikc ning, nhiém vu, quyén han va co cdu 18 chitc cia Bp Tai
chinh;

Theo dé nghj ciia Téng cuc trieong Tong cuc Hai quan,

Bj truemg Bo Tai chinh ban hanh Thong tu quy dinh vé tri gid hdi quan dsi
v6i hang hod xudt khdu, nhdp khdu nhu sau:

. CHUONG1I
QUY PINH CHUNG.

Pidu 1. Pham vi didu chinh va a6j tuwgng 4p dyng

1. Pha.m vi didu chinh: Théng tr ndy quy dinh vé trj gi4 hai quan dbi véi
hang hod xuht khiu, nhap khéu.



2. Dm tuong 4p dung: T8 chitc, ¢4 nhan xuét khiu, nhép khéu hang hod, co
quan hai quan, cdng chirc hai quan va cac t§ chitc, c4 nhén khéc ¢6 lién quan.

Pitu 2. Gidi thich tir ngir
Céc tlr ngit sit dyung trong Thong tu nay duge hiéu nhu sau:

1. Hop déng mua bdn hang hod 12 thoa thuén mua bén hang hoa duqc Xac
lap béng vin ban holic céc hinh thirc c6 gié trj tuong duong viin ban bao gdm: dién
béo, telex, fax thdng diép dit liéu. Trong 46, ngudi bén ¢ nghia vy giao hang,
chuyén quyén s& hitu hang ho4 cho ngudi mua va nhan thanh toén; ngudi mua c6
nghia vy thanh toén cho nguén bén, nhén hing va quyén s& hiru hang héa theo thoa
thuén; hing ho4 dugc chuyén tr nguén bén sang ngudi mua, qua cua khAu, bién
giéi Viét Nam hodc tir khu phi thué quan vio thj trudng ndi dja hodic tir thi trudng
ndi dia vao khu phi thué quan.

* Ngudi ban bao gbm ngudi bén hing hod, ngudi cung cép dich vy. :

2. Hoa héng mua héng 12 khoan tidn ma ngudi mua trd cho dgi ly dai dién
ciia minh 8 mua hing hoé nhgp khau véi mirc gid hop Iy nhat.

3. Hoa hdng bdn hing 13 khoan tién dugc tra cho dai 1y dai dién cho ngudi
ban 42 ban hang hoé xufit khiu cho ngudi mua.

" 4, Phi mbi gidi la khoéan tién ngudi mua hojc ngudi bén hogc cd ngudi mua

va ngudi ban phai tra cho. ngudi moi g16'1 d8 dim nhin vai trd trung glan trong
giao dich mua bén hang hoa nhép khéu. |

5. Phdn mém 1a céc dit 11¢u, chuong trinh hojc huéng din dugc thé hién

dudi dang céc lénh, c4c mé, luge db hotic bt ky da.ng nao khéc khi chuyén t&i vao

‘mét thiét bj xir Iy di liéu thi c6 kha nang Jam thiét b1 d6 thyc hién dugc mt cong

viée hojc dat duge mdt ket qua cu thé, Cic sén pham am thanh, phim hodc h.mh
4nh khong dugce coi 13 phﬁn mém theo quy dinh nay.

6. Phuong tién trung g1an 13 dia mém, dia CD, dfa DVD, bing tv, thé tir, & 5
ciing ngoa1 hodic bét ky vit thé nao luu gitt duqc théng tin, duqc sir dung nhu mét
phucng tién luu gn'.t tam thdi hodc de chuyén tai phén mém. Dé s dung, phé.n
mém duge chuyén, caj dﬁt hodc tich hop vao thiét bi xir 1y dit liéu. Phuong tién
trung gian khong bao gbm céc mach tich hep, vi mach, ban dén va céc thiét bj
‘tuong ty hodc céc by phan gén vao céc bang mach hodc thiét b; dé.

7. Hang hoa cé tri gid dwgc coila * ‘xdp xi” vé&i nhau néu sy chen.h léch gitra
chiing do céc yéu t6 khéch quan sau day tic dong dén:

a) Ban chét cita hing ho4, tinh chét ciia nganh san xuét ra hing hoé;

b) Tinh thdi vu clia hang hos; R

c) Sy khéc biét khong déng ké vé m3t thuong mai.

Trong khi xem xét tinh xAp xi cia hai trj gid phai dua ching vé cimg didu
kién mua ban.




8. Hang hod xudt khdu giéng hét 1a nhiing hang hod xuét khéu gidng nhau
v& moi phuong dién, bao gbm: o | |

a) Dac diém v4t chét gbm bé mt sin pham, vét ligu chu thanh, phuong phép
ché tao, chirc ning, myc dich st dung, tinh chét co, 1y, hod; | .

b) Chét lugng sén pham;

c) Nhzin hiéu sén phém; _

d) Pugc san xufit tai Viét Nam, b&i cling mét nha san xuét hojc nhad san
xufit dwge uy quyén, nhuong quyén. |

9. Hang hoa nhdp khdu gidng hét 12 nhimg hang héa nhip khéu giéng nhau
v& moi phuong dién, bao gom:

a) Djc diém vat chit gm bé mit san phém, vét liéu c4u thanh, phuong phap
ché tao, chirc ning, myc dich si dyng, tinh chét ca, 1y, héa, cb cling ma s6 hang
héa theo Danh muc hang héa xuit khiu, nhip khéu Viét Nam;

b) Chét Iugng sin phém;

¢) Nhén higu san phém;

d) Pugc sén xuft & cling mét nudce, boi cling mét nha sin xuét hojc nha san-
xudt dugc iy quyén, nhugng quyén. :

Hing héa nhép khéu vé co bin giéng nhau moi phuong dién nhung c6
' nhitng khic biét khong déng k& vé be ngoai nhu mau shc, kich ¢, kidu déng ma
khéng 1am anh hudng dén trj gié cla hing héa thi vin dugc coi 13 hiang héa nhép
khiu giéng hét. ' ,

Hang héa nhap khéu khéng duge coi 1a giéng hét néu nhu trong qué trinh
an xult ra hang héa d6 c6 sit dyng céc thiét ké ky thugt, thiét k& thi cong, ké
hoach trién Khai, thiét k& m¥ thuét, bin v& thiét ké, céc so 3, phéc @3 hay céc sén
phim dich vy tuong ty dugc 1am ra & Viét Nam do ngudi mua cung chp mién phi
cho ngwdi ban. - |

10. Hang hod xudt khdu twong ty 1 nhimg hang hoé mic da khong gidng
nhau v& moi phuong dién nlumg ¢6 céc dic trung co ban giéng nhau, bao gbm:

a) Dugc lam tir cic nguyén liéu, v4t lidu twong duong, ¢ cling phuong phap
ché tao; - o ‘

b) C6 cling chirc ning, myc dich sir dung;

¢) Chit lwong san phim tuong duong nhau;

d) C6 thé hoan d3i cho nhau trong giao dich thuong mai, tic 12 ngudi mua
chép nhén thay th& hang hoa ndy cho hang hod kia;

&) Pugc sin xult tai Viét Nam, béi cing mdt nha sin xuét hoc nha sin
xudt khéac duge uy quyén, nhuong quyén.



11 Hang hod nhdp khdu tuong tw 13 nhing bhang hoa mic-dl khong giéng
- nhau v& moi phu'ong dién nhu:ng o6 céc dic trumg co ban giéng nhan, bao gdm:

a) Puge 1am tir céc nguyen héu, vét lidu twong duong, ¢ cﬁng phurong phép
ché tao;

b) C6 cling chirc néing, myc dich s dyng; -

¢) Chét lrgng sén pham trong duong nhau;

d) C6 thé hoén @i cho nhau trong giao djch thuong mai, tirc 12 ngudi mua
chép nhan thay thé hang hoa nay cho hang hod kia; -

) Dugc sén xuat & cing mét nu:oc bdi cling mét nha sin xult hodc nha sin
xuét khdc duge uy quyén, nhugng quyén, dugc nhap khéu vao Viét Nam.

Nhung h&ng ho4 nhap khiu khéng dugc coi 13 twong ty néu nhu trong qua
trinh san xuét ra mft trong nhitmg héng hoé d6.c6 sit dung céc thiét ké ky thuat,
thiét k& thi cong, thiét ké m§ thuat, ké hoach trién khai, ban v& thiét ké, céc so dd,
phac dd hay céc san pham dich vu twong ty dugc lam ra & Vigt Nam do nguoi mua
cung cip mi&n phi hodic gidm gi4 cho ngudi bén.

12. Ngay xudt khdu 12 ngay phét hanh vin don. Trudmg hop khéng c6 van
don, ngay xut khiu 13 ngdy ding ky t&r khai hai quan nhép. khiu hang héa.

13. Hang hod nhqp khdu cimg phdm cdp hay cimg chiing logi 13 nhiing hang
hoé ¢é cing xuft xir, n3m trong cing mft nhém hodc mot tép hop nhém hang hod
do cing mét nganh hay mét linh vyc cy thé san xult ra. Hang hod nhép khiu
giéng hét, hang hod nhip khéu tvong tir 12 nhitng hang héa cing chung loai.

Vi dy: Ching loai thép xay dyng nhu thep tron tron, thép xodn, thép hinh
(chix U, I, V) do ngénh san xuét thép sin xuét ra, 13 nhimg hing hoé cing ching
lo. o

a) Trong phuong phé.p x4c dinh tri gid hai quan theo trj gi4 khéu trir “héng
hoé nhap khiu cing pham cép hay cling chﬁng loai” 14 hiang hod nhép khdu tir tht
¢4 cac nudce vao Viét Nam, khong phén biét xufit xir;

b) Trong phuong phép x4c dinh trj gi4 hii quan theo trj gié tinh toén “hang
hoé nhép khéu cﬁng phém c4p hay ciing chiing logi” phai 1 nhiing hang hoé nhép
khéu c6 cling xuét xt v6i hing hod dang xéc dinh tr g:é. hai quan. -

14. S6 liéu khdch quan, dinh luwpng dwgc 1a sb lidu cy thé cta céc khoan
didu chinh cfng, khoan didu chinh trir lién quan dén hang héa nhip khiu dang x4c
dinh trj gi4 hai quan duge the hién trong thoa thuan hodc chung fir, tai liéu ciia cac
bén tham gia giao dich.

Pidu 3. Quyén va nghia vu cia ngwdi khai hai quan; trich nhiém va
quyén han ciia co' quan hdi quan '

1. Ngum khai hai quan ty k& khai, ty xdc dinh trj gi4 hai quan theo cac
nguyén téc vi phu:orng phép xéc dinh tri gi4 hdi quan quy dinh tai Luat Hai quan )
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54/2014/QH13 ngay 23 thang 6 nim 2014, Nghj dmh sé 08/2015/ND-CP ngay 21
thang 01 nim 2015 cta Chinh phii quy dinh chi tiét va bién phép thi hanh Luft Hai
'quan vé thi tyc hai quan, kiém tra, g1ém sat, klem soét hai quan va Thong tu nay;
chju trach nhiém trudc phép ludt vé tinh chinh x4c, tinh trung thye cla cdc nfi
- dung ké khai va ket qua ty xac dinh trj gi4 hai quan; ndp, xuht trinh céc chung fir,
tai liéu theo yéu ¢du cia co quan hai quan, viéc nQp céc chimg tir, tai liéu ‘thuc
hién theo quy dinh tai Piéu 3 Thong tu quy dinh vé thil tuc hai quan, kiém tra,
giam sat hai quan; thué xudt khau, thué nhép khiu va quan ly thué d6i véi hang
hoa xuét khéu, nha.p kbéu; tham vén dé trao 51, 1am rd nghi vén cla co quan hai
quan 11en quan dén tri gxa khai bdo; yéu clu co quan hai quan théng béo bing vin
ban vé trj gi4 tinh thué, co s&, phwong phép dugc st dung dé xac dinh trj gi hai
quan trong trudng hep tri gid hai quan do co quan hai quan xac dinh.

2. Khi kiém tra viéc khai bdo va xéc dinh trj gié hai quan d6i véi hang hoa
xuét khau nhép khéu cia ngum khai hai quan, co quan hai quan c6 quyen yéu ciu
ngudi khai hai quan ndp, xuét trinh céc chimg tir, tai lidu c6 lién quan dén phuong
phép x4c dinh trj gi4 khai béo theo quy dinh tai Théng tu nay dé ching minh tinh
chinh x4c, tinh trung thyc ciia trj gid khai béo;

3. Co quan hai quan x4c dinh trj gid hai quan can cir nguyén thc, céc phuong
phép xéc dinh trj gié hai quan, co so dit liu trj gid, cac tai liéu, ching tir ¢6 lién
quan quy dinh tai Théng tu ndy trong céc trudng hop sau:

a) Ngudi khai hai quan khéng xé4c dinh dugc tri giéd hai quan theo céc
phuong phép quy dinh tai Thong tu nay;

b) Trudng hop quy dinh tai khoan 2, khoan 5 Piéu 17 Thing tu ndy.

CHUONGII _
XAC PINH TRI GIA HAI QUAN

MUCI
NGUYEN TAC, PHUONG PHAP XAC DINH TR] GIA HAI QUAN

Piéu 4 Nguyen tic va phu‘o*ng phdp xde dgnh tri gid4 hadi quan aéi voi
hang héa xuét khéu

1. Nguyén téc: Trj gid hai quan la g1a bén cia hang héa tinh dén cira khéu
xuit khéng bao gdm phi bio hiém quéc té (1), ph1 van tai quéc té (F), duge xdc
dinh theo c4c phuong phép quy dinh tai khoan 2 Piéu ndy.

2. Phuong phép x4c dinh:

| a) Gi4 ban cua hang héa t.inh d&én ctra khéu xult duoe xéc dinh trén co s& gid
| ban ghi trén hgp ddng mua baf hang hoé ho#c c4c hinh thic cé g1a tri phép ly



tu'ong duong th dbng mua bén héng héa, hoa don thuong mai va cac. chung fir
* lién quan phu hqp véi hang hoé thye xuét khu; |

b) Truo*ng hqp khéng xéc dinh duogc trj gia hai: quan theo quy dmh tai diém
a khoan nay, tri glé héi quan 1 trj gla cla hang héa'xuét khdu gibng hét, tuong tu
trong co & dif | ligu tri gid tai thoi diém gln nhét so v6i ngAy ding ky t& khai xuft
khéu cta héng héa d’ang xéc dinh trj gid, sau khi quy 461 v& gia ban tinh dén clra
khdu xuét. Trub'ng hop tai cing thoi diém x4c dmh duqc tir hai trj gid cia hang
héa xudt khau glong hét, tuong tu trd 18n thi trj gid hél quan 14 trj gi4 cia hang héa
xuét khiu gibng hét, tuong tir thép nhat.

Pidu 5. Nguzén tic vd phuong phip x4c dinh'tri giﬁ hai quan a6i v&i
hang héa nhip kh

1. Nguyén thc: Tri gid hdi quan 13 gi4 thl,rc t& phai tra tinh dén clra khiu
- nhap dAu tién, duqc x4c dinh theo cdc phuong phép quy dinh tai khoén 2 pidu

nay.

2. Phuong phép x4c dinh: Gid thl,rc té pha.l tra tinh dén cira. khin nhap diu
tién dugce xéc dinh bing cach 4p dung tudn tu sdu phuong phép xéc dinh trj gid hai
quan quy dinh tai Piéu 6, Didu 8, Didu 9, Pidu 10, Piéu 11, Pidu 12, Théng tu ndy
va dimg ngay & phuong phép x4c dinh dugce trj gid hai quan. Cé.c phuong phap XAac
dinh trj gid hai quan bao gdm: .

a) Phuong phép trj gid giao dich; :

b) Phuong phép tri gi4 giao dich clia hang hoé nhip khéu giong hét;

¢) Phuong phép trj gi4 giao djch ciia hing hod nhap khéu twong ty;

d) Phuong phép trj gia khéu trily;

&) Phuong phép trj gia tinh toan;

e) Phuong phép suy luan. -

Trudng hop ngudi khai hii quan d& nghj bing van ban thi trinh ty &p dyng
phuong phip trj gi4 khéu trir v phuong phép trj gid tinh toan cé thé hoén déi cho
nhau.

Dleu 6. Phwong phép trj gid glao d;ch

1. Trj gia g1ao dich 13 gié thye té d thanh todn hay s& phai thanh toén cho
hang hod nhép khAu sau khi 43 duqc dleu chinh theo quy dinh tai Didu 13 va Pidu
‘15 Thong tu nay.

2. Gla thue té d4 thanh toan hay sé phai thanh to4n cho hang héa nhap khéu
1 tdng s6 tién ma ngudi mua 44 thanh todn hofic s& phai thanh toén, tryc tiép hoic
gi4n tiép cho ngudi ban @& mua hang héa nhip khéu. Bao gbm céc khoan sau day:

a) Gi4d mua ghi trén hoéd don thuong mai; |




b) Céc khodn didu chinh theo quy dinh tai Dieu 13 va Pidu 15 Théng tu

nays;
~¢) Céc khoadn tidn ngudi mua phai tra nhung chua tinh vao gi4 mua ghi trén
. hoé don thwong mai, bao gdm: ' ‘

c.l) Tidn tra trude, tién tng truéc, tién dit coc cho vife san xuft, mua bén,
van t3i, bio hiém hang hod; |

¢.2) Céc khoan thanh todn gién tiép cho ngudi bén (vi dy nhu: khoan tién
ma ngudi mua tra cho ngudi thi ba theo yéu ciu clia ngudi bin; khoan tidn dugc
thanh to4n bing cach cén trir ng).

3. Trj gié giao dich dugc &p dyng néu théa mén &l cée didu kién sau:

~ a) Ngudi mua khéng bi han ché quyén dinh doat hoZc sir dung hang hoé sau
khi nhgp khéu, trir cac han ché dudi ddy: | |

a.1) Han ché do phép luft Vit Nam quy dinh nhur: Céc quy dinh vé viée
hing hoé nhip khAu phai dén nhin méc bing tiéng Viét, hang hoa nhép khéu c6
didu kién, hodc hing hoa nhip khéu phai chju mét hinh thic kiém tra truedc khi
dugc théng quan;

a.2) Han ché v& noi tiéu thy hang hoé;

a.3) Han ché khac khong anh hudng dén tri gi4 cia hang hod. Nhing han
ché nay 13 mdt hodic nhidu yéu t8 c6 lién quan tryc tiép hay gidn tiép dén hing hod
nhép khiu, nhung khéng lam ting hofic giam gi4 thuc thanh toén cho hang hoa dé.

Vi dy: Ngudi bén 6 t6 yéu ciu ngudi mua 6 td khdng dugc ban hofdc trung
by 6 t6 nhap khéu trude thoi didm gi¢i thiéu méu 6 t0 ndy ra thi trudng.

b) Gi4 c4 hoic viéc ban hang khdng phy thudc vao nhimg didu kién hay céc
khoan thanh to4n ma vi ching khong xéc dinh dugc trj gié cla hang hoa can x4c
dinh trj gi4 hai quan. N

Vi du: Ngudi ban dinh gi4 ban hang hod nhip khau véi didu kién 13 ngudi
mua cfing s& mua mdt s& lugng nhit dinh c4c hang hoé khéc nita; Gié ca cla hang
hod nhap khéu phy thudc vio gid clia hang hoé khéc ma ngudi nhip khAu s& béan
lai cho ngudi xuét khau, | |

Trudmg hop viéc mua ban hang hod hay gié ca ciia hang hod phy thuge vao
mét hay mot s6 didu kién, nhung ngudi mua cé tai ligu khach quan d& xé4c dinh
mic &5 anh huéng bing tién cia sy phy thude d6 thi vén dugc xem 13 d3 d4p {mg
didu kién ndy; khi x4c dinh trj gid hai quan phai cng khodn tién dugc giam do anh
hudng cia sy phu thuge 46 vao tri gid giao dich.

¢) Sau khi bén lai, chuyén nhugng hodc sir dung hang hoé nhép khéu, trix
khoan phai cdng quy dinh tai dlém e khoan 2 Didu 13 Théng tu ndy, ngudi mua
khéng phai tra thém bit ky khoan tidn nao tir sb tién thu duge do viée dinh doat

hang hoa nhap khiu mang lai;




d) Ngudi mua va ngudi bsn khéng c6 mbi quan hé dic biét hosc néu c6 thi
'mbi quan hé djic biét d6 khéng anh huéng dén tri gid glao dich theo quy dinh tai
Pidu 7 Théng tu nay.

4. X4c dinh tri gia hai quan 61 v6i hang ho# nhﬁp khau c6 chita phin mém

a) Trj gié hai quan d6i véi héng hoé nhép kh&u 14 phuong tién trung gian cé
chira phin mém 12 trj gid thuc t& 83 thanh to4n hay s& phai thanh to4n cho hing
hoé nhép khiu, khong bao gom tri gia cla phin: mém dung cho cac tluet b; XU ly

dix liéu ma n6 chira dyng néu trén hoa don thuong mai, tri gid cla phén mem duge

téch riéng voi trj gid clia phuong tién trung gian; -

b) Tri gid hdi quan 13 tr; gi4 thye té 43 thanh toén hay s& phat thanh todn cho
héng hoé, nhép khiu bao gbm ca trj glé phin mem vé chi phi & ghi ho¥ic cai 43t
| phin mém vio hang hoé nhip khau, néu thude méi; trong céc trudmg hop sau:

b.1) Trén hod don thuong mai, trj gid cla phén mém khéng dugc tach riéng
v6i trj gia ciia phuong tién trung gian;

b.2) Tri gi4 thyc thanh todn hay s& phai thanh to4n cho phin mém cé lién
quan dén céc khoan diéu chinh cdng theo quy dinh tai Diéu 13 Théng tw ndy;

b.3) Phin mém dugc ghi, cai d3t hodc tich hop trong céc hing hod nhép
khéu khéng phai I phurong tién trung gian.

5. Chimg tix, tai liéu dé x4c dinh trj gia theo phucmg phép niy bao gém:

~ a) Hop ddng mua bén hang héa;

b) Chimg tir, tai liéu chimg mmh méi quan hé dic biét khong 4nh hudng

dén trj gi4 giao d;ch (néu khai ¢6 mébi quan hé dic biét nhu‘ng méi quan hé dic biét
khong dnh hué‘ng den tri gié giao dich);

¢) Chimg tir, tai 1iéu ching minh céc khodn. tién ngudi mua phél tra nhung
chua tinh vio gi4 mua ghi trén ho don thuong mai (ndu c6 khoan tién ndy);

d) Ching tiy, tai liéu chiing minh céc khoan. didu chinh cong (néu c6 khoan
didu chinh cong),

d) Chimg tir, tai liéu chimg minh cdc khoén didu chinh tr (néu c6 khoén
diéu chinh trir);

e) Chimg ti, tai liéu khéc chimg minh vigc x4c dinh trj gié hai quan theo trj
gid giao dich do ngudi khai hai quan khai béo. |

Pitu 7. Méi quan hé d3c bigt

1. Ngudi mua va nguoi bén ¢6 mbi quan hé dic biét néu thudc mét trong céc
trudng hgp saw:

a) Cing 13 nhén vién hodc mot ngudi 14 nhén vién, ngudi kia 12 gidm d6c
trong doanh nghiép khéc;




b) Ciing 14 nhitng thanh vién hep danh gép vén trong kinh doanh duge phép
luét cong nhén; a

¢) La chit va ngudi 1am thué;

d) Ngui bén cé quyén kiém soét ngudi mua hoc ngugc lai;

&) Cling bj mét bén thi ba kiém soat;

e) Cung kiém soat mét bén thi ba;

M4t ngudi co quyén kiém sot ngudi khic quy dinh tai cic diém d, d e
. khon nay 13 ngudi c6 thé han ché dugc hay chi dao duge mot céch tryc tiép hodc
- .gi4n tiép &6i véi ngudi kia. |

B g) C6 mét trong cac mbi quan hé gia dinh: Vg chdng, bb me va-con céi
dugc phap luat cdng nhén, ong ba va chéu c6 quan hé huyét théng véi nhau, ¢b
chti bac va chéu rudt, anh chi em rudt, anh chj em déau, ré;

h) Mot ngudi thir ba s& hiru, kidm so4t hojic nim gift tir 5% tro 1én sb cd -
. phiéu c6 quyén biéu quyét clia ca hai bén; ' | .

i) Céc bén lién k&t véi nhau trong kinh doanh, trong d6 mét bén 1a dai ly
ddc quyén, nha phin phéi doc quyén hodic nha chuyén nhugng d6c quyén ciia bén
kia duoc coi 13 6 m&i quan hé dic biét néu nhu mdi quan hg 46 phi hop véi quy
dinh mét trong céc didm tir 4iém a dén diém h trén déy.

2. Méi quan hé dc biét gifta ngudi mua va ngudi bén khéng anh hudng dén

trj gi4 giao dich néu thoa min mt trong hai diéu kién sau:
‘ - a) Giao djch mua ban gifta ngudi mua va ngudi bén duge tién hanh nhu giao
' dich mua bén v6i nhing ngudi mua khdng c6 méi quan hé dic bigt vdi ngudi ban
* cling nhép khiu hang héa d6 v& Viét Nam. Co quan héi quan phai tién hanh kiém
tra céch thirc ma ngudi mua va ngudi ban thiét 18p mbi quan hé mua ban va cich
thirc dm phén d& dat dugc mte gié khai béo, tir d6 dua ra két lufin 1A trj gid khai
béo c6 bi anh huéng bdi mbi quan hé dic biét hay khong;

Vi dy:

- Gi4 mua ban hang ho4 nhap khéu dugc dam phén va théng nhét trong hop
d3ng thuong mai theo céch thirc phd hop voi théng 1& dam phén, thoa thuén gid ca
théng thudng cia nganh hang d6 hodc theo céch ma ngudi bén dua ra giéd mua bén
hang hoé cho nhiing ngudi mua khéng c6 quan hé dic biét khc.

- Gi4 mua bén hang hoé nhép khiu bao gbm cé chi phi va loi nhun chung,
tuong g véi chi phi va lgi nhusn chung clia vige bén hang hoé cing phim cép
hay ciing chiing loai. . o

b) Trj gié giao dich clia hing héa nhép khéu xap xi v6i mét trong nhimg tr}
gia duéi ddy cua 16 hang duge xuét khiu dén Viét Nam trong cing ngay hoic
trong khoang thdi gian 60 ngdy trudc hojc 60 ngay sau ngay xudt khiu 16 hing
dang chimg minh:




b.1) Tri gié hai quan dugc x4c dinh theo phuong phép tri gid giao dich cua
hang hoa nhap khiu gibng hét hay tuong ty duqc ban cho ngudi nhép khu khic
khéng c6 mébi quan hé dic biét véi ngudi xuét khdu (ngudi ban);

b.2) Tri gid hai quan cia héng ho4 nhp khiu glong hét hay tuong tu dugc
xéc dinh theo phuong phép trj gi4 khéu tri quy dinh tai Pitu 10 Thong tu nay;

b.3) Tri gi4 hai quan cla hang hoé nhép khéu glong hét hay tuong ty dugc
x4c dinh theo phwong phép trj gié tinh toan quy dinh tai Piéu 11 Thong tur nay.

3. Nhitng tri gi4 hai qua.n quy dinh tai didm b khoan 2 Didu ndy chi nhim
myc dich so sénh va phai didu chinh trj g1a hai quan cia hang ho4 nhip khiu
gibng hét, hang hod nhép khét twong tu v& cling didu kién mua bén véi hang hod
nhép khiu dang chimg minh:

. a) Dxeu chinh vé& cung, didu kién mua ban Viéc didu chinh trj gid hai quan
ciia hang ho4 nhép khiu gxéng hét, tuong ty v& cling didu kién mua bin véi 16

hang dang chimg minh duge thyc-hién theo quy dinh tai diém b khoén 2 Diéu 9
Théng fur ndy hodc;

 b) Piéu chinh céc khoan phéi cdng, cic khodn phai trtr theo quy dinh tai
Didu 13 va Pidu 15 Théng tu ndy.

4. Thit tuc khai béo, kiém tra:

a) Tai thoi diém dang ky t khai, trubnghqp ngudi mua vi ngudi ban cb
mbi quan hé d&c biét nhung khéng anh huémg dén trj gi4 giao djch thi ngudi khai
~ hai quan phéi khai trén t& khai hang héa nhap khéu va t& khai trj gid hai quan a6i
v6i trudmg hop phai khai ter khai tri gid hi quan;

b) Trén co s& nhﬁng théng tin ¢6 s&n, truémg hop nghi vin méi quan hé dic
biét c6 4nh hudng dén trj gi4 giao dich, co quan héi quan thong béo va tb chirc d6i
thoai de ngudi khai hai quan g1a1 trinh va cung cép thém thong tin ¢6 lién quan
dén méi quan hé ddc biét do, nhim 1am rd méi quan hé d¥c biét gifta ngudi mua va
- pgudi bén khéng dnh hudng dén trj gid giao dich clia hing hoé nhép khiu quy
dinh tai Khoén 2 Diéu ndy.

Pidu 8. Phwong phap trj gid giao djch ciia hang héa nhip khiu gmng hét

- 1. Trudng hep ép dung: Néu khong x4c dinh duge trj gid hai quan theo
phuong phap trj gid giao dich quy dinh tai Diéu 6 Théng tu ndy thi trj gi4 hai quan
ciia hing hod nhép khéu dugc x4c dinh theo phuong phép trj gid giao dich cua
hang hod nhap khéu giéng hét.
2. Phuong phép tri gia ‘giao dich ctia hang hoa nhép khin gidng hét duge
thue hién nhu quy dinh tai Diéu 9 Théng tu niy, trong 46 cum tir “hang ho4 nhép
khéu turong ty” duqc thay thé bing cum tir “hang hod nhip khéu giéng he
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Didu 9. Phwong php trj gié giao dich ciia hang héa nhip khiu tong tr

1. Truomg hop ép dung: Néu khéng x4c dinh dugc trj gid hai quan theo cic
phuong php quy dinh tai Pidu 6 va Dieu 8 Thong tu niy thi trj gia hai quan cla
hang hoé nhép khiu dwgc xic dinh theo phuong phép trj gia giao dich cua hang
hoé nhap khiu twong ty, véi diéu kién hang hod nhép khiu twong ty &3 dugc co
quan héi quan chép nhin x4c dinh trj gi4 hai quan theo phuong phip trj gid giao
dich va c6 cling céc didu kién mua bén, diéu kién vé thoi gian xuét khiu véi hang
ho4 nhép khéu dang x4c dinh tri gié hai quan theo quy dinh tai khoan 2 Diéu nay.

Trudng hop khéng tim dugc 16 hang nhap khéu twong tw ¢6 cing didu kién
mua bén véi 16 hang nhp khiu dang dugce xéc dinh trj gid hai quan thi lya chon 16
hing nhap khiu tuong ty khéc vé diu kién mua bén, nhung phai duge didu chinh
v& cing diu kién mua ban. | |

2. Pidu kién lya chon 16 hing nhép khiu tuong ty: L6 hing nhip khéu
tuong tu duge lya chon néu dép vmg di céc didu kién sau:

a) Diéu kién vé thoi gian xuétkhéu

L6 hing nhép khiu tuong ty phai duge xuft khiu dén Viét Nam vio clng
ngay hoic trong khodng thdi gian 60 ngdy truéc hofc 60 ngay sau ngay xuét khiu
véi hang hoé nh4p khu dang duge xéc dinh tri gi4 hai quan. - |

b) Pidu kién mua bén:

b.1) Pidu kién v& cép 46 thwong mai va s6 lugng:

b.1.1) L4 hing nhap khiu tuong tu phii c6 cling didu kién v& cép b thuong'

mai va s6 luong véi 16 hing nhép khéu dang dugc x4c dinh trj gi4 hai quan;

" b.1.2) Néu khong tim duge 16 hang nhap khéu néu tai diém b.1.1 khoén nay
thi Iya chon 16 hang nhp khiu ¢6 cing cAp d6 thuong mai nhung khéc nhau vé s6
hzgng, sau d6 didu chinh trj gié giao dich ciia hang hod nhip khiu tuong ty vé
ciing s6 lugng véi 16 hang dang xéc dinh trj gid hai quan;

b.1.3) Néu khéng tim duoc 16 hing nhap khu néu tai diém b.1.1 va b.1.2
khoan ndy thi lya chon 16 hing nhép khu khéc nhau vé cap 49 thuong mai nhung
ciing s6 lugng, sau d6 didu chinh trj gi4 giao dich ciia 16 hing nhap khiu tuong ty
vé ciing cip d6 thuong mai véi 16 hing dang xdc dinh trj gid bai quan;

b.1.4) Néu khéng tim duge 16 hing nhip khiu néu tai diém b.1.1, b.1.2 va
b.1.3 khodn niy thi Iya chon 16 hang nhp khéu khéc nhau ca v& cip d6 thuong
mai va sb luong, sau d6 didu chinh trj gi4 giao dich cia 16 hang nhap khiu twong
tir vé cling cip 4§ thuong mai v4 s6 luong véi 16 hang dang xéc dinh trj gid hai
quan. ‘

b.2) Pidu kién vé quing dudng va phuong thirc vén tai, bdo hiém:
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L4 hang nhép khéu tuorng tyr ¢6 cing quing, dudng va phuong thirc vén tai,
hosic d dugc didu chinh vé ciing quing dudng va phucng thifo vin tai véi 10 hang
dang xé4c dinh msléhm quan.

Néu c6 sy chénh lwhﬁﬁng ke v phi bao hiém thi diéu chmh vé cing didu
kién béo hiém véi16 hing dangméc dinh trj gié bal quan.

¢) Khi 4p dyng phuong phép tri gi4 giao dich ciia hing hoé nhép khéu tuong
tw, néu khong tim dwgc hing hod thip khiu tuong ty duqc san xuét béi cling mét
ngudi sin xust hojc ngudi sén"xuét khic dugc uy quyén thi mdi xét dén hang hod
duge sin xuft boi ngudi sin xujt khéc va phai ¢6 cing xuft xt,

d) Khi x4¢ dinh tr gid hé;.guan theo phuon,g phép ndy ma xé4c dinh duge tr
hai trj glé. giao d1ch clia hing hoé nhip khéu tuong tir trd 1én thi sau khi d3 diéu
chinh v& ciing diéu kién mua bén véi 16 hing dang xéc dinh trj gia hai quan, trj gia
~ bai quan la tr gid glao dich thap nhé‘.t.

Néu trong thoi gian lém; shﬁ tyc hai quan khﬁng da thong tin lyya chon hang
nhép khin gidng hét hodc tuong tu véi hang ho4 'nhép khéu dang xéc djth trj gid
hai quanthlkhongxac dmhmg;éhéiquan cho harig ho nhép khiu theo quy dinh
tai Pidu 8 hojic Piéu 9 Théng tndy phai chuyen .sang phuong phap tiép theo.

3, Chimg tir, tai liéu dé&éc dinh trj gié hai quan theo phuong phap nay, mbi
chitng tir 01 ban chup, bao gém' '

2) T& khai hai quan clia héng hoé nhép khéu tuong tir;

b) T khai trj gié hai quan clia hing héa nhap khiu tuong ty d6i véi trudmg
.h@phhkhmbaowkhmqgéhﬁqm

c) Hop ddng van tai cﬁa héng hoé nhép khau twong ty (néu cb sy didu chinh
chi phi ndy);

d) Hop dong béo hleni cﬁa hang hoé nhép khéu tuong ty (néu c6 sy didu
chmh chi phi niy); o

) Béng gi4 ban hang xut khéu clia nha sin xufit hoic ngudi ban hang &
nudc ngoai (neu cd sy dleu chinh vé s6 lugng, cip 46 thuong mai);

e) Céc hd so, chung tl‘.r khéc lién quan dén viée xéc dinh trj gié. hai quan.

Pidu 10, Phuong phép tn glé khéu trir -

L. Truémg hgp 4p dun; Néu khong x4c dinh duge tri glé hai quan theo céc
phuong phép quy dJ,nh tai Bteu 6, Bleu 8, bidu 9 Théng tu ndy thi trj gid hai quan
' cia hing hoé nhép khéu duqc xé,c d].nh theo phu:ong phép tn gid khéu trlr, cén ctr
vio don gid bén hing hod nhp khéu, hing hoa nhap khAu gidng hét hogic hang hoé

nhap khiu tuong ty trén: thg tﬁ:émg ndi dja Viét Nam theo quy dinh tai khoén 2
Diéu ndy va trir (-) céc chi phi hop 1y, lgi nhuén thu duge sau khi bén hang héa
‘nhép khau. |




Khong 4p dyung phuong php nay néu hang héa dugc lya chon dé x4c dinh
- don gi4 ban thudc mét trong cée truong hop sau:
" a) Chua dugc ban trén thi truong ndi dia Viét Nam hodc viéc ban héng héa
¢hira dugc hach toan trén chimg tir, s sach ké toan theo quy dinh ciia phép luat vé
k& toan Viét Nam;

" b) C6 lién quan dén khoan trg gitp do bét ky ngudi ndo cung cp theo quy
dinh tai dim d.1 khon 2 Diu 13 Théng tir nay.
- 2. Gié ban hang ho nhip khu trén thj trudng Viét Nam duge x4c dinh theo
nhitng nguyén tic sau:
' a) Gié bén hing hoé nhép khAu 13 gid bén thyc t& ciia hang hoa 6 tai thi

ti%uc‘mg Viét Nam. Trudng hop khéng cb gid ban thye té ciia hang hoa nhép khéu
chin xéc dinh trj gi4 hii quan thi 1y gid bén thyc t& ciia hang hoa nhap khiu giéng
hét hay hing hod nhép khiu trong tw con nguyén trang nhu khi nhép khéu dugc
bén trén thi trudng Viét Nam @& xéc dinh gié bén thyc té. _

Hang héa nhip khiu cdn nguyén trang nhu khi nhép khéu 13 hang hoé sau
khi nhap khiu khéng bj bét clr mdt tdc dong nio lam thay d6i hinh dang, d3c diém,
tinh chét, céng dung ciia hing hoa hoic lam ting, giam trj gié cua hang hoé nhép
khéu. -
~ b) Ngudi nhép khiu vi ngudi mua hing trong nuée khéng cb mbi quan hé
¢ biét theo quy dinh tai Diéu 7 Thong twniy; |

¢) Mirc gi4 bén tinh trén s6 lugng bén ra 16n nhit va &u 42 hinh thanh don
gi4. Miftc gi4 bén ra tinh trén s6 lugng bén ra lén nhét 13 mirc gi4 ma hing hoé 42
duge ban vai s6 hegng tdng céng 16n nhét trong céc giao dich bén hang hoa & cép
- &6 thuong mai dau tién ngay sau khi nhip khéy;

| d) Hang hoa dugc b4n ra (bén budn hojic ban 1&) vio ngay sém nhét ngay
'sau khi nhép khiu, nhung khong chim qué 90 ngdy (ngay theo ljch) sau ngay nhép
"Kkhiu 16 hang d6. Ngiy sém nhit ngay sau khi nhip khéu 13 ngdy hing héa dugc
‘bén véi sb lugng hang héa du d& hinh thanh don gid (t5i thidu bing 10% lueng
‘hang héa ciia mit hang d6 trong 16 hing nhép khau). |

3. Didu kién Iya chon don gié bén trén thi trudng Viét Nam:

a) Don gi4 bén trén thi trudng Viét Nam phai 12 don gid ban cia hang ho4
nhap khiu dang dugc xéc dinh tri gi4 hai quan, hang hod nhap khau giéng hét hofic
. hang hod nhip khéu trong tyr, duge ban nguyén trang nhu khi nhip khau;

" b) Pon gi4 ban duge lya chon 12 don gid tuong {mg véi lugng hang hod
dugc bén ra véi sb luong luy ké 16n nhét & mic db @5 hinh thanh don gi4; hing
- ho4 dugc béan ra ngay sau khi nhip khéu, nhung khéng qué 90 ngdy sau ngay nhép
" khiu cia hang hod dang duge xéc dinh tri gi4 hai quan; ngudi mua hang trong
mréc va ngudi ban khdng cé méi quan hé dic biét.
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Vi dy: L6 hang A gdm nhiu mjt hang trong d6 mit hang B phai xdc dinh
trj gi4 hai quan theo phuong phép khAu trir. Lo hing A duge nhip khdu vao ngay
© 1/1/2014. M4t 16 hang trong d6 c6 mit hang giéng hét véi miit hang B nhép khéu
trude d6 va duwge bén cho nhiu ngudi mua trong nudc theo cdc mirc gid va thai
diém khac nhau nhr sau: ‘

Don gid S8 luong/ldn bén | Thoigianbn ' | S6luyké
 50chiéc | 287372014
900 dong/chiéc 30 chiée 15/1/2014 | 100 chiée
20chiée | 3/3/2014 |
| | 200 chie | 20/1/2014
800 ddng/chiée 250 chide | 12/2/2014 | 450 chiéc
Téng cong: SSOZChiéc

Trong vi du trén, don gia ban duqc Iya chon de khiu trir 12 800 déng/chlec
tuong tmg véi s6 lugng bén ra 16n nhét (450 chiéc), & mic du ¢é hinh thﬁnh don
‘glén Don gia nay théa mén céc diéu kién vé hya chon don gid bén, d61a:

- C6 sb hugng lity ké 16n nhét (450 ch;ec) trong s hang héa nhép khéu duge
bén ra ngay sau khi nhép khau

- Thoi gian ban 13 trong vong 90 ngéy ké tir ngay nhép khdu.

4, Nguyén tc khiu trir;

Viée xédc dinh cac khoén khéu trir phai dl,ra trén co s& cac sb. hﬁu ke todn,
chimg tir hqp phép, c¢6 sin va dugc ghi chép, phén énh theo cdc quy dinh, chuén
muyec ciia ké todn Viét Nam. C4c khoan dwgc khéu trir phai 13 nhimg khoan dugc
phép hach todn vao chi phi hgp ly ctia doanh nghiép theo Ludt k& toan Viét Nam.

5. Céc khoan dugc khiu trir khéi don gid ban hang: -

Céc khoan dirgc khiu trir khéi don gid ban hang 13 nhimg chi phi hqp Iy va
11 nhuén thu duge sau khi bén hang trén thj trrémg Vit Nam, bao gbm: _

a) Chi phi van tai, phi bao hiém va chi phi cho céc hoat d9ng khéc lién quan
dén viéc van tai hang hod sau khi nhép khau cu thé:

a.1) Chi phi v4n tai, phi bao hiém va céc chi ph1 khac lién quan den vige vén

tai ha.ng hoé phét. sinh tir cira khiu nhép dAu tién dén kho hang clia ngub'l nhép
khiu hodc dia diém giao hang trong ndi dja Viét Nam;

a.2) Chi phi van tai, phi bio hiém va céc chi phi khéc lién quan dén viéc van
tai tr kho hang cla ngum nhap khéu trong ndi dia Viét Nam dén dia dlem bén
hang, néu ngudi nhap khiu phal chiu céc khoan nay.
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b) Céc khoan thué, phi va 16 phi phai ndp tai Viét Nam khi nhap khiu va
bén hing hod nhap khiu trén thi trudng ni dia Vigt Nam;

¢) Hoa hdng hodc chi phi chung va loi nhuén lién quan dén céc hoat ddng
ban hang hoé nhap khiu tai Viét Nam: |

¢.1) Trudng hop ngudi nhip khiu 12 dai Iy ban hang cho thuong nhén nuée
ngoai thi khéu trir khoan hoa héng. Néu trong khoan hoa hdng 44 bao gdm céc chi
phi néu tai diém a va b khodn niy thi Kkhéng duge khiu trir thém céc khodn nay;

¢.2) Trudng hop nhép khAu theo phwong thirc mua ddt bén dogn thi khéu trir
c4c khoan chi phi chung va l¢i nhuéin: Chi phi chung v loi nhuén phéi duge xem
xét mét céch tdng thé khi x4c dinh trj gia khéu tr. Viée xéc djnh va phén b chi
phi chung va lgi nhuin cho 16 hang nhép khiu phai dugc thye hién theo cdc quy
dinh va chufn myc ké toén Viét Nam.

Chi phi chung bao gbm céc chi phi tryc tiép, chi phi gién tiép phuc vu cho
viéc nhap khiu va bén hing hoé trén thi trudmg néi dja, nhu: Chi phi vé tiép thi
hang hod, chi phi v& Iuu gift v bao quin hing hoé trude khi bén hang, chi phi vé
c4c hoat dong quén 1y phuc vy cho viée nhap khau va bén hing,

. Cin cfr & xéc dinh céc khoan khéu trir 13 s6 liéu dugc ghi chép va phén anh
trén chimg tir, s sach k& toan ctia ngudi nhép khau, phi hop véi quy dinh, chufn
muyrc ciia ké to4n Viét Nam. S8 liéu nay phai twong ‘mg véi nhing $6 liéu thu duge
tir nhitng hoat d6ng mua b4n hing hod nhép khau cing phim cép hojc cling ching
loai tai Vigt Nam.

6. Hang hoa nhap khéu qua qué trinh gia cong, ché bién thém & trong nude
dugc xé4c dinh tri gid hai quan theo nguyén tic quy dinh tai khoén 1 Pidu nay va
trir di cée chi phi gia cong, ché bién 1am ting thém trj gi4 cia hing hod. Khdng ép
dyng phwong phép xéc dinh trj gid hii quan quy dinh tai Didu nay dbi véi cic
trudmg hop: '

a) Hang hoa nhép khu sau khi gia cong, ché bién khong con nguyén trang
nhu khi nhép khéu va khéng x4c dinh dugc chinh xdc gié trj ting thém do qua
trinh gia céng, ché bién;

b) Hing hoé nhép khéu sau khi gia cdng, ché bién vén gift nguyén dic diém,
tinh chét, cdng dyng nhw khi nhap khéu nhung chi con 12 mt by phén clia hang
ho4 dugc ban ra trén thi truong Viét Nam.

7. Chimg ti, t3i liéu @& x4c dinh trj gié hai quan theo phwong phép ndy bao
gdm:

a) Ho4 don ban hing ho#c héa don gia trj gia téing theo quy dinh;

b) Hop déng dai 1y bén hing néu ngudi nhép khéu 12 dai 1y bin hang cia
nguoi xuét khiu. Hop ddng niy phai quy dinh cy thé khoan phi hoa hong ma
ngudi dai 1y duge hudng, cac loai chi phi ma ngudi dai ly phai tra;
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c) Ban giai trinh v& doanh thu ban hing va céc chimg tir, sd s4ch ké toan
phén énh c4c khoan chi phi néu tai khoan 5 Pidu ndy;

d) To khai hi quan va to khai trj gi4 hii quan ctia 16 hang duge lya chen aé
khéu trir; : |
&) Céc tai liéu cAn thiét khac 48 kidm tra, xAc dinh tri gi4 hai quan.
Didu 11. Phuong phip trj gid tinh ton

1. Truong hop 4p dyng: Néu khong xéc dinh dugc tri gid héi quan theo cdc
phuong phép quy dinh tai Didu 6, Didu 8, Biéu 9, Pidu 10 Théng t ndy thi trj gid
hai quan cia hing hod nhép khiu duge xéc dinh theo phuong phép trj ‘gid tinh
ton. Trj gié tinh toén cia hing ho nhip khéu bao gom: -

a) Chi phi tryc tiép dé san xuét ra hing hoa nhap khiu: Gia thanh hoic tri
gi4 ciia nguyén vat ligu, chi phi clia qua trinh sin xust hodc qué trinh gia cong
khéc dugc sit dung vao sin xuét hang nhip khéu. Chi phi ndy bao hdm ci cac
khodn chi phi sau: -

2.1) Chi phi quy dinh tai diém a, diém b, diém c khoén 2 Diéu 13 Théng tu
 ndy; | ' -

8.2) Trj gid ciia céc khodn trg gitip theo quy dinh tai diém d.1 khoén 2 Piéu
13 Thong tu nay; ‘ ,

a.3) Chi tinh vao trj gi4 hai quan trj gié cia céc khoén trg gitip quy dinh tai
didm d.1 khoan 2 Didu 13 Théng tir ndy duge thyc hién & Viét Nam néu ngudi sén
* xubt chju chi phi cho céc san phim trg gitp do.
| b) Chi phi chung va lgi nhugn phét sinh trong hogt dfng ban hing hoa clng
phim cip ho#ic .cling ching loai véi héng hod nhip khéu dang xéc dinh trj gid,
dugc sin xult & nuée xuft khiu d8 bén hing dén Viét Nam. Khoén lgi nhuén va
chi phi chung phai dugc xem xét mdt cach tdng thé khi x4c dinh trj gid tinh toén.

Chi phi chung bao gdm tit c& céc chi phi tryc tiép hay gidn tiép cta qui
' trinh s&n xudt va ban d5 xuét khiu hing hod, nhung chua dugc tinh toén theo quy
dinh néu tai diém a khoén ny.

¢) Céc chi phi vén tai, bao hiém v céc chi phi c6 lién quan dén viéc van tai
hang hoa nhép khiu theo quy dinh tai diém g, diém h khoan 2 Piéu 13 Thong tu
ndy.

2. Ciin cir @& x4c dinh tri gi4 tinh toén:

' La sb liu duoc ghi chép va phan 4nh trén chimg t, s sich ké tosn cia
nguoi sin xuft trir khi céc s6 liéu nay khong phi hop céc s lidu thu thip duge tai
Viét Nam. S§ liéu ndy phéi trong (ng v6i nhitng sé liéu thu duge tix nhing hoat
dong sén‘xuét, mua bén hang hoé nhép khAu ciing phim cép hofic cling chung loai
do nguoi san xuht tai nudc xuét khiu sin xuit ra & xult khiu dén Vigt Nam.
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3. Khong duge tién hanh viée kiém tra hofic yeu ciu xuét trinh &é klem tra
sb sach ké toan hay bat k¥ hd so ndo khic clia céc dbi tuong khéng cu tra trén 1anh
thd Vigt Nam nhim mue dich xéc dinh trj gi4 tinh todn quy dinh tai Diéu nay. |

Vige thim tra céc théng tin do ngucn sén xuét héng hod cung cép phuc vu
x4c dinh tri g1a héi quan quy dinh tai Didu ndy cé thé duge thuc hién ngodi lanh

_ thd Viét Nam néu dugc sy dong y cla nha san xudt va phai dugc thdng béo trude
~ bing vin ban cho co quan ¢6 thdm quyén cilia nude c6 lién quan va duge co quan
nay chép thuan cho phép tién hanh viéc thim tra.
4, Chu'ng tir, tai lidu dé xé4c dinh tri glé hai quan theo phuong phép ndy bao
gdm:

a) Bin giai trinh clia ngudi sdn xuft v& céc ch1 phi néu tai dlem ava diém b
khoén 1 Dléu nay co x4c nhén cla ngudi san xuit vé céc chimg tir, sb lidu ké toén
phi hqp vcn ban gii trinh nay;

b) Hoé don ban hang ctia ngudi sdn Xuét;

¢) Chimg tir v& c4c chi phi néu tai diém c khoén 1 Diéu ndy.

Diéu 12. Phwong phip suy lun

1. Truong hop ap dung: Néu khéng x4c dinh dugc trj gid hai quan theo céc
‘phuong phép quy dinh tai Didu 6, Diéu 8, Didu 9, Diéu 10, Diéu 11 Théng tu ndy
thi trj g;é hai quan dugc xac dmh theo phuong phap suy luin, cén c vao céc tai
lidu, sé liéu khach quan, ¢ s¥n tai thoi diém x4c dinh trj gi4 hai quan.

Tri gi4 hai quan theo phuong phép suy ludn dugc xéc dinh bing c4ch 4p
dyng tudin ty vA linh hoat céc phuwong phép x4c dinh trj gi4 hai quan quy dinh tir
Didu 6, Didu 8, bidu 9, Piéu 10, Didu 11 Théng tr ndy va dimg ngay tai phwong
phép x4c dinh duge trj gid héi quan, vdi didu kién viéc 4p dung nhu véy phi hop
véi céc quy dinh tai khoan 2 Piéu nay.

2, Khi x4c dinh trj gi4 hai quan theo phwong phép ndy, ngudi khai héi quan
va co quan hai quan khong dugc st dung cac trj gia dudi day dé xéc dinh trj gia
hai quan:

a) Gi4 ban trén thj trudng nfi dia ciia mét hang clng loai dugc san xuit tai
Viét Nam;

b) Gi bén hang hod & thi trudmg ndi dja nuéc xust khiu;

¢) Gi4 b4n hang ho4 & xust khiu dén nuéc khic;

d) Chi phi sén xuft hing hod, trir céc chi phi sin xuft hang hod dugc sir
dung treng phwong phép tinh toén;

@) Trj gi4 tinh thué t6i thiéu;

e) Trj gid do co quan hai quan x4c dinh khéng tuéin theo nguyén thc va céc
phwong phép xc dinh trj gid hai qua._n quy dinh tai Théng tu ndy hogc trj gid do
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ngudi khai hii quan Khai béo ki chua c6 hoat déng mua bén hing hoé dé nhp
khAu hing hod vio Viét Nam; o N

g) Sir dung trj gid cao hon frqng hai trj gia thay thé 44 13m trj gid hai quan.

3. Mt sb trudmg hop 4p dyng linh hogt c4c phuong phip xéc dinh trj gid hai

r

quan:

"a) Vén dyng phuong phép trj gi4 giao dich cla hing hoé nhip khiu gibng
hét hodc hing hod nhap khAu twong ty. o

 Néu khong c6 hang hoa nhip khéu giéng hét hojc hing hod nhép khéu
firong tw dwoc xuét khiu dén Viét Nam vao cing ngly hodc trong khodng thdi
_gian 60 ngdy truéc hofic 60 ngay sau ngdy xuét khéu clia 16 hang nhép khau dang
duoc xdc dinh trj gié hai quan thi lya chon nhiing hang hod nhip khéu gléng hét
ho#ic hing hod nhap khéu tuong ti dugc xult khiu trong khoing théi gian dai hon,
nhung khéng qué 90 ngdy truée hofic 90 ngay sau ngay xuét khiu cha 16 hang
dang duge x4c dinh trj gid hai quan. | '

b) Vén dung phuong phap xéc dinh trj gié hai quan theo phuong phép tri gié
| khéu trlr biing mét trong céc céch sau ddy: ! \

| b.1) Trong vong 90 ngdy ké tir ngdy nhép khiu ma khéng xéc dinh dugc
~ don gié dimg 48 kh4u trix thi lya chon don gié duge bén ra véi s8 hugng Iy ké lén
nhét trong vong 120 ngay ké tir ngdy nhdp khéu cia 16 hing duge lva chon @&
khéu trir; ' : \

| b.2) Néu khong c6 don gid bén lai cha chinh hing ho4 nhéip khéu hogc hang
hoé nhép khfu gibng hét hay hang hod nhip khéu tuong ty cho ngwdi khéng c6
 quan hé dic bigt véi ngudi nhip khAu thi lya chon don gié bén lgi hing hod cho
ngudi mua cé quan hé dic bigt, véi didu kién méi quan hg &ic biét khéng anh
hudng dén gid ca trong giao dich mua ban.
¢) Tri gid hii quan clia hing ho nhép khiu dirge xéo djnh bing tr gid hai
quan ciia hing hoé nhp khéu gibng hét d& duoc xéc dinh theo phuong php trj gié
khAu trlr hojic phuong phép trj gid tinh todn. |
d) Trj gié hai quan clia hing hoé nhip khiu duge xéc dinh bing trj gié hai
quan cba hang hoa nhép khéu twong tw 44 dugc xac dinh theo phuong phép trj gid
khéu trir hoc phuong phép trj gié tinh todn. |
4. Ngoai c4c trudng hop néu tgi khoén 3 Didu ndy, viéc ép dung linh hoat
' c4c phuong phép xAc dinh trj gia hai quan dugc thye hién dwa vio co s¢ dit ligu
gi4, nhung khong dugc vi pham quy dinh tai khoan 2 Didu ndy.

5. Chimg tir, tai liéu: c4c chimg ti, tai ligu 6 lién quan &én viéc xéc dinh tri
gi hai quan theo phwong phép &3 duge 4p dung linh hoat dé x4c dinh tri gid hai
quan quy dinh tir Didu 6, Dieu 8, Didu 9, Didu 10, Piéu 11 Théng tw nay. |
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Pitu 13. Cic khoan didu chinh cdng
1. Chi diéu chinh cng néu dép tmg du cac didu kién sau:

a) Do nguoi mua thanh todn va chua dugc tinh trong tri gid thyc té d4 thanh
toan hay s& phél thanh toan;

b) Phai lién quan den héng ho4 nhép khéu;

c) C6 sb lidu khach quan, dinh hrgng dugc, phil hop v6i céc chimg tir ¢b
lién quan.

Tmbng hop 106 hang nhap khau c6 céc khoan didu chinh cong nhung khong
c6 céc s6 lidu khach quan, dinh lugng duge dé xic dinh tn gi4 hai quan thi khong “
x4c dinh theo phuong phép trj gia giao dich va pha.1 chuyén sang phwrong phép tiép
theo.

2. Céc khoan diéu chinh cf;‘)ng

a) Chi phi hoa hdng ban hang, phi méi gidi. Trudng hop céc chi phi ndy bao
gom céc khoan thué phai ndp & Viét Nam thi khéng phé.i cbng céc khoan thué d6
vao tri gid hai quan clia hang ho4 nhép khéu.

b) Chi phi bao bi ghn lién véi hing hoa nhép khiu, bao gdm: Gi4 mua bao
bi, céc chi phi khéac lién quan dén viéc mua ban va van chuyen bao bi dén dja diém
déng géi, bao quan hang hoa.

Céc loai container, thing chia, gid d& duge st dung nhu mdt phuong tién
dé déng goi phuc vu chuyén ché hang hoa va st dung nhiéu 14n thi khﬁng dugc
coi 1a bao bi gan 1ién v6i hang hod nen khong phai 14 khoan phai cing vé chi phi
bao bi gin lién véi hang hod.

¢) Chi phi dong g6i hang hoa, bao gom:

¢.1) Chi phi vé vat liéu d6ng goi bao gbm gid mua vt ligu déng géi va cac
chi phi khac lién quan dén viéc mua bén va vén chuyén vét liéu déng goi dén dia
diém thye hi¢n vigc déng goi; '

¢.2) Chi phi v& nhén. céng déng goi, bao gdm tién thué nhén cong va céc chi
phi lién quan dén vige thué nhan céng déng géi hang hoé dang duge x4c dinh tri
gi4 hai quan. |

Trudng hop ngudi mua pha.1 chju céc chi phi vé in &, di lai cho cong nhén
trong thoi gian thyc hién viéc déng géi thi cée chi phi ndy ciing thudc vé chi phf
nhén céng déng goi.

d) Khoéan trg gitp: Tri glé cha hé.ng hoé, dich vu do ngum mua cung cap
mién phi hosc gidm g1a duge chuyen trye tiép hodc glén tlep cho ngudi sén xuft
hodc ngudi ban hang, d2 san xuit va bin hang hod xuét khiu dén Viét Nam.

d.1) Céc khoan trg gitp bao gdm:
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d.1.1) Nguyen liéu, b phan cdu thanh; phy ting va cac san pham tuong
hop thanh, dugc dua vio héng ho4 nhép khau;

d.1.2) Nguyen 11¢u vét ligu, nhlen 11¢u tiéu hao trong qué trinh sin xuét
hang hoé nhép khéu;

d.1.3) Cong cy, dung cy, khudn rép, khudn dtic, khudn m&u va céc san phém
tuong ty duge s dung a8 san xudt héng hoé. nhﬁp khéu;

d.1.4) Ban vé thiét ké, ban v& k? thuﬁt thiét ké my thuit, ké hoach trién
khai, thiét ké thi cong, thiét ké miu, so 45, phéc thao va cédc san phé.m dl,ch vu
trong ty duge 1am ra & nudc ngodi va cﬁn thiét cho qué trinh san xufit hang hoa -
nhép khéu.

d.2) Xéc dinh trj gi4 cha khoén trg gitp:

d.2.1) Néu hé.ng hoé, d;ch vy trg gitp dugc mua cia mét ngub'l khong co
quan h§ dic bigt aé cung cép cho ngudi't Bén ﬂ'll trj gid cia khoén trg gitp 12 gid
mua hang ho4, djch vu trg gitp 46;

d.2.2) Néu hang hod, dich vy trg glup do ngudi nhip khéu holic ngudi c6
quan hg dc bigt v6i ngudi nhip khéu san xuét ra 48 cung cép cho ngudi ban thi tri
gi4 cia khoan trg gitGp 1a gia thinh sén xuﬁt hing hod, dich vy trg gitp dd;

d.2.3) Néu hang hod, dich vu trq glup dugce 1am ra bdi co sd san xut clia
ngudi mua dit & nudc ngodi nhung khéng c6 tai liéu, chimg ti d8 hach toén riéng
cho hing ho4, dich vu trg gitp 46 thi tn, gid ctia khoan trg gitp dugc x4c dinh
bing céch phan b téng chi phi sén xuat trong cing k¥ cua co s& d6 cho hugng
hiang ho4, dich vy trg gidp duqc sin xudtra;

d.2.4) Khoan trq gitip do ngudi mua thué thi trj gia cua khoan trg gitip 14 chi
phi thué;

d.2.5) Khoan trg gitp 14 hang hod 44 qua su dung thi trj gid cua khoan trg
gitip 13 trj gi4 con lai cla hang hod d6; -

d.2.6) Hang hoé trg gitp dugc ngudi mua gia cong, ché bién trude khi
chuyén cho ngudi ban dé sit dung vao sdn xuéit hing hod nhip khéu thi phai cfng
thém phén gi4 trj ting thém do gia cong, ché bién véo trj gié ciia khoén trg gitip;

d.2.7) Khoan trg gitip dugc ngudi mua, bén gidm gid cho ngudi xudt khiu
thi phai céng thém phin trj gid duge gidm vao trj gid hai quan;

d.2.8) Trudng hop sau khi sén xuét ra hang hod nhip khéu con thu duge
nguyén, vét liéu thira, phé 1idu tir cdc hing hoa trg gitip thi phén trj gi4 thu hoi
duge tir nguyen vat liéu thira va phé liéu: nay dugc trix ra khoi trj gid clia khoan trg
gitip, néu cé sb lidu thé hién trj gid cla phé liéu hosic nguyen, vét liéu thira.

Tri gi4 cac khoan trg glup duoc x4c dinh bao gom ¢4 cac chi phi lién quan
dén viéc mua ban, van chuyén, bao hiém dén noi san xuét ra hang hoa nhép khéu.

d.3) Phén bd trj gi4 khoén trg gitp cho héng hod nhép khu.

20




d.3.1) Nguyén thc phan bé trj gia khodn trg gilp:
d.3.1.1) Tri gi4 céc khoan trg gitp phai dugc phan bd hét cho hang hoé nhép

* khiu;
d.3.1. 2) Viéc phén b phai 13p thanh céc ching tir ho‘p phép;
d.3.1.3) Viéc phén bd phat tusn thi cac quy dinh, chuén muc ké toén cia

| VlétNam

d.3.2) Phuong phép phan bd tri gid khoan trq giup: |

Ngudi khai hai quan ty phén bd cic khoan trg gitp cho hang hoa nhap khiu
theo mét trong cac phuong phép sau:

~d3.2. 1) Phén bd cho sb hang hoa nhép khéu trong chuyén hing nhép khiu
dAu tién;

d.3.2.2) Phin bb theo sb luqng ‘don vi hing héa d4 dugce sén xubt tinh dén
thoi didm nhap khau chuyen hang d4u tién;

, d.3.2.3) Phén bd cho toan b§ sén pham dy kién dugc san xuét ra theo thoa
thuén mua bén gilta ngudi mua va ngudi bé.n (ho3c ngudi san xuft);

d.3.2.4) Phan bd theo nguyén thc glam dén hodc ting dan;

-d.3.2. 5) Ngoai cdc phuong phép trén, ngudi mua c6 thé sir du.ng cic phuong
phép phén bd khac (vi dy nhu: phén bo theo théng, quy, ndm), véi didu kién phai
tuén thi céc quy dinh cia phéap luft v& ché d6 ké toén va phai dugc 13p thanh
chimg tir.

&) Phi ban quyén, phi gidy phép theo quy dinh tai Diéu 14 Thong tu nay.

~ e) Céc khodn tién ma ngudi nhip khiu pha1 tra tir sé tién thu duqc sau khi
bén lai, dinh doat, sit dung hing hod nhép khéu duge chuyen tryc tiép hay gidn
tiép cho ngudi ban drdi moi hinh thie. Thi tuc khai béo, kiém tra nhu sau:

e.1) Trudng hgp khoan tién nay xic dinh dugc tai thoi diém ding ky to&
khai:

e.l.l) Nguén khai hai quan ty khai béo tai tidu thic tuong mg trén t& khai
hang héa nhip khiu hojic t¥ khai trj gid hai quan d6i v6i trudmg hqp phai khai t&
khai trj gi4 hai quan;

e.1.2) Co quan hai quan kiém tra va xir 1y két qua kiém tra theo quy dinh tai
Diéu 25 Thong tu quy dinh vé thii tyc hai quan kiém tra, glém sét hai quan; thué
xubt khiu, thué nhap khiu va quén 1y thué d6i voi hang hod xuat khAu, nhap Kkhu.

e.2) Truémg hop chwa xéc dinh duge khoan tién m’ty tai thii diém déing ky to
khai do phu thude vio doanh thu bén hang sau nhap khéu hay 1y do khéc duge quy
dinh cu thé tai hep ddng mua bén hing héa hogc vin ban théa thuén riéng:

e.2.1) Tai thoi diém dang ky t& khai, nguon. khai hai quan khai béo 18 ly do
chwa khai bso duge khoan tién do ngudi nhép khau phai tra tir s6 tién thu duge sau
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khi ban lai, dinh doat, s dung hang hod nhép khéu trén t& khai hang héa nhép
khéu ho¥c t& khai trj gi4 hai quan 451 véi trudmg hop phai khai t& khai trj gid hai
quan. Trong thb'l han 05 ngay k& tir ngdy thye tr, ngudi khai hai quan thyre hién
khai béo, tinh s6 thué phél ndp dbi véi khoan tién thuc té d3 tra trén td khai bd
sung sau théng quan, ddng thdi ndp du tién thué theo quy dinh;

e.2.2) Co quan héi quan kiém tra cc ching tir c6 lién quan dén khoén tién
ndy va khai bdo cia ngudi khai hai quan theo quy dmh néu tai diém e.2.1 khoan
ndy va xir Iy nhu sau:

e.2.2.1) Tru'cmg hgp ngucn khai hai quan khéng khai bédo hodc khai béo
khong dung khoén tién thyc té phai tr3, ra quyet dinh xir phat theo quy dinh, ddng
thii yéu céu ngudi khai hdi quan khai bdo hodic khai bdo bd sung. Tru'ong hop
ngudi khai hai quan khéng khai bao ho3c khong khai béo bd sung theo yéu ciu, co

- quanhalquanthuc hién x4c dinh tri gléhé.lquan 4n dinh thué, thudu s6 tién thué,
_ t1en cham nép (néu cé) theo quy dinh; |
e.2.2.2) Trudng hop ngudi khai hai quan khai béo khong dtng thoi han theo
quy dinh tai diém e.2.1 khoan ndy, co quan hai quan thyc hién xir phat theo quy
dinh. |
g) Chi phi van tai va chi phj cé lién quan den viéc van chuyen hang hoa
| nhap khiu dén cira khiu nhap ddu tién, khéng bao gbm chi phi bbc, d&, xép hang
" tir phuong tién vén tai xudng cira khiu nha.p &Au tién.

Trudmg hop céc chi phi bbe, d&, xép hang tir phuong tién vén tai xuéng cira
khiu nhép diu tién da bao gdm trong chi phi vén tii quéc t€ hojc d3 bao gdm
trong gia thuc t& d4 thanh toan hay se phéi thanh toan thi dwgc tri ra khoi trj gia

‘hai quan clia hang hod nhdp khﬁu néu dip du cic diéu quen quy dmh tai-khodn 1
Didu 15 Théng tur néy

'g.1) Tri gi4 cua khoan diéu chinh ndy dugc x4c dinh trén co s& hqp dbng.
vén tai, cac chimg tir, tai liéu lién quan dén van tai hang ho4;

g.2) Trudng hop gis mua chua bao gdm chi phi vén tai nhung ngudi mua
khéng c6 hgp ddng van tai, c4c chimg tir tai liu lién quan dén vin tii hang hod,
hodc c6 nhung khéng hop phép, thi khéng duge ép dyng phuong phép trj gia giao
dich; o '

g.3) Trudng hop 16 hing c6 nhidu logi hing hoé khéc nhau nhung hop dng
vén tai hodic cac chimg ti, tai lidu lién quan dén vin tai hing hoa khéng ghi chi tiét
cho fimg loal hang hod thi ngudi khai hai quan Iya chon mét trong ciac phuong
phép phan b sau:

g.3.1) Phén b trén co s& bidu gi4 vén tai clia ngudi van tii hing hod;
g.3.2) Phén b theo trong lugng hosic thé tich ctia hang hog;
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g.3.3) Phan b theo ty 1 trj gi4 mua clia timg loai hang hoa trén tdng trj gid
16 hang.

h) Chi phi bao hiém hang hoé nhap khau den cua khéu nhép dAu tién.

h.1) Trudng hgp ngudi nhip khdu khéng mua bao hiém cho hing hoa thi
khong phai cong thém chi phi nay véo tri gid héi quan;

h.2) Phi bao hiém mua cho ca 16 hang gdm nhidu logi hang hod khéc nhau,
nhung chwa dugc ghi chi tiét cho tmg loai hang héa, thi phén b theo trj gié cla
timg loai hang héa.

i) Céc chi phi néu tai diém g va diém h khoan ndy khong bao gom thué gia

trj gia ting phai ndp & Viét Nam Trubng hop khoa:n thué ndy di bao gom trong
- chi phi vén tai, phi bao hiém quéc té hoic di bao gbm trong gid thuc té @3 thanh

toan hay 85 phai thanh toén thi dugc trix ra khéi trj gia hai quan cia hang hoa nhép
khAu néu dép du cac didu kién quy dinh tai khoan 1 Diéu 15 Thong tu ndy.

Pitu 14. Phi ban quyen, phi gidy phép
1. Phi ban quyen 12 khoan tién ma ngudi mua pha.l tra 11'uc tiép holic gidn

t1ep cho chu thé quyen s& hiru tr tué, d& duge chuyen glao quyén s& hiru hojic

quyén sir dung cdc quyén sé hitu trf tug.

a) Quyen s& hitu tri tu¢ 14 quyén cla td chuc, c4 nhan 46i V0’1 tai san tri tug,
bao gbm quyen tac gia, quyen lién quan dén quyen tac gia, quyen s¢ hitu céng
nghiép va quyén &6i véi gibng céy trong,

a.1) Quyén téc gia 1a quyén ciia td chire, c4 nhan 61 voi téc phim do minh
sdng tao ra hodc s& hitu; ,

a.2) Quyen lién quan dén quyén tic gia 14 quyn ctia t§ chitc, c4 nhén d6i
v6i cudc bidu dién, ban ghi 4m, ghi hinh, chuong trinh phét song, tin higu vé tinh
mang chuong trinh duge mé héa;

~ a.3) Quyén s& hitu cong nghiép 13 quyén cta tb chirc, c4 nhan d6i véi séng
ché, kidu déng cong nghiép, thiét k& bd trf mach tich hgp ban dén, nhin higu, tén
thuong mai, chi dan dja 1y, bf mét kinh doanh do minh séng tao ra hodic s& hitu va
quyén chbng canh tranh khéng lanh manh;

a.4) Quyén d6i véi giéng cay trdng 13 quyén cia 6 chirc, c4 nhén dbi véi
gibng cay tréng méi do minh tao hodic phét hién va phit trién hodc duge hudng
quyén s& hitu.

Néi dung céc quyén thyre hién theo quy dinh ciia Luat S& hitu tri tué.

'~ b) Chi thé quy?n s& hitu trf tug: L& chi s¢ hitu quyén s& hitu trf tug hoc t6
chirc, ca nhin dugc chi s& hitu chuyén giao quyén s& hiru tri tué.
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2. Phi giéy phép 1a khoan tién ma ngudi mua phai tra tryc tiép hodc gién
iép cho chit thé quyén s& hitu tri tué d& duge thyc hign mdt s§ hoat dong nim
trong c4c quyén thudc quyén s& hitu cong nghiép. |

3. Chi didu chinh cfng phi bin quyén, phi gidy phép vao hang héa nhép .
khau néu d4p tmg &0 céc diéu kién sau:

a) Ngudi mua phai tré phi bin quyén, phi gify phép cho vife sir dung,
chuyén giao cic quyén s& hitu trf tué lién quan dén hang hoé nhjp khéu theo quy
dinh tai khoan 4 Didu ndy dang dugc xéc dinh trj gid hai quan;

b) Phi ban quyén, phi gidly phép do ngudi mua phai tra tryc tiép holic gian
tiép nhu mot didu kién cho giao dich mua bén hang héa theo quy dinh tai khoan 6
' Didu nay dang dugc x4c dinh tri gid hai quan thé hién trén hep ddng mua bén hang
héa, hop ddng cép phép hojc céc thoa thufn khac vé& chuyén giao quyén sé hiru tri
tué;.

¢) Chua dugc tinh trong gié thyc t& da thanh to4n hay s& phéi thanh todn clia
hing héa nhip khiu dang duge x4c dinh trj gid hai quan.

4. Phi ban quyén, phi gidy phép lién quan dn hang héa nhép khéu khi:

a) Phi ban quy?n, phi gifly phép phai tra dé duge s dyng nhin hiéu hang
héa phi hop véi bd chimg ti, tai liéu lién quan dén viéc thoa thusn va thanh todn
phi ban quyén, phi gidy phép, néu d4p ing &d céc didu kién sau: '

a.1) Hang héa nhp khiu dugc bén lai nguyén trang tai thj trudng Viét Nam
hodic dugc gia cong ché bién don gian sau nhip khiu theo quy dinh tai khodn 5
Didu nay; - ,

a.2) Hang héa nhip khéu c6 gén nhan hi¢u hing héa khi bén tai thj trudmg
Viét Nam. o |

b) Phi ban quyén, phi gidy phép phéi tr 48 duge st dung séng ché, bi quyét
k§ thuat hodc quyén s& hitu tri tug khéc thé hién trén hop ddng mua bén, hop ddng
cép phép hofic cic thoa thugn khéc vé chuyén giao quyén s& hitu trf tué néu thude
mét trong céc truong hop sau: | | ‘

b.1) Séng ché, bi quyét k§ thut hodc quyén sé& hiru tri tué khic duge sir
dung 44 san xuft ra hang héa nhép khiu; ) |

b.2) Hang h6a nhép khiu mang sing ché, kitu déng cdng nghiép hodc céc
quyén thugc quyén s& hiru tri tué khéc; -

b.3) Hang héa nhp khau 13 méy méc hoic thiét bj duge ché tao hodc sin
xubt d& mg dung sang ché, bi quyét k§ thust holic quyén thudc quyén s& hiru tri
tué khac.

Vi du vé phi ban quyén, phi gifly phép théa mén didu kién “lién quan dén

hang héa nhép khéu” néu tei Phy lyc I Thong tw ndy.

5. Gia chng ché bién don gin sau nhép khiu bao gom:
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a) Céc cbng viéc bao quan hang hod trong qua trinh vén chuyér% va luu kho
(thdng giod, tréi ra, sdy khé, lam lanh ho¥c rd dong, ngdm trong muoi, xng huu

huynh hodc thém céc phu gia khéc, loai bé cac bd phén bj hu hong va cc cong
viée tuong tyr);

- b) Céc cdng viéc nhu lau bug, sang loc, chon lya, phén loai (bao gém ca viéc )
xép thanh bd) lau chii, son, chia cat ra timg phan;

¢) Thay d3i bao bi déng g6i va théo d& hay l&p ghép céc 16 hing; déng chai,
lo, déng géi, bao, hdp va céc cong vige dong g6i bao bi don gian khéc; céc cong
viéc don gian nhu xay, x4t, nghién, cat, xé, uén cong, cudn, boc vo;

d) Dén 1én sén phdm hogc bao gbi cia sén phim nhin, méc hay cdc déu hiéu
phéan biét tuong ty;

d) Viée tron don gisn hang héa nhp khéu v6i cac thanh phin khéc bao gbm
ca viéc pha losng vdi nude hodc céac chét khac, nhung khéng 1am thay do6i dic tinh
co ban clia sin phim; '

g) Viéc lép, rép don gidn céc bd phén clia sin phim d8 tao nén mét sin
phém hoan chinh;

_ Lép rép don gidn 14 viée 18p rép céc chi tiét, linh kién, bd phén lai v6i nhau
bang céc dung cu lap rép (vit, bulbng, dai 8¢, écu), hodic ghép bing dinh tan hodc
bang céch han lai, voi didu kién nhitng hoat déng nay chi don thuén 1& l&p rap.
Khong tinh dén sy phirc tap ciia phuong phép lip rép, cic by phén c4u thanh
kho6ng phai trdi qua bét ol qué trinh gia cong ndo khéc dé san phim tré thanh dang
hoan thién.

© h) Két hop cia hai hay nhidu cong viéc da liét ké tr diém a dén diém g
- khoén nay; |

i) Giét, mb dong vét nhung khdng qua ché bién.

6. Phi ban quyén, phi gidy phép dugc coi nhu mét didu kién cho giao dich
mua bén hang héa nhdp khé.u néu thudc mot trong céc truomg hep sau:

a) Ngudi mua chi mua dugc hing héa nhép khéu tir nha cung cép do chi s
hitu trf tué chi dinh hofc nha cung cép c6 lién quan dén chu s& hitu tri tué; hodc .
hang héa nhip khiu phai d4p tmg céc tiéu chun k¥ thuét theo yéu cAu ciia chi s&
hitu tri tué;

b) Ngudi mua chi duge mua hang héa nhép khAu khi tra phi ban quyén, phi
gifly phép cho ngudi ban hodc chi th& quyén sé& hiru tri tug.

Mét s6 vi du vé hang héa nhép khiu thoa mén diéu kién “nhu mot didu kién
cho giao dich mua bén hang héa nhap khiu” néu tai Phy luc I Théng tu ndy.

7. Khong phai cdng vao tri gid hai quan néu thudc mot trong cic truedng
hgp sau: |

a) Céc khoan tién ngudi mua phai tra cho quyén t4i sén xuft hing hod nhip
khiu hoc sao chép chc tic phim nghé thudt tai Viét Nam (vi dy: mét mdu hing
duge nhép khéu, sau d6 duge st dung d& san xudt ra ban sao chinh xdc nhu
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nguyén bin miu hing dugc nhip khu thi khodn tién phai tra 48 duge san xut
hang hoa theo miu hang nhp khéu dwoc hidu 1 quyén t4i sén xuét hang héa nhép
khéu); B ' '

b) Céc khoan tién ngudi mua phai trd cho quyén phan phéi hodc bén lai
hang hod nh4p khiu, néu khoén tién ndy khéng dugc coi nhw mét didu kién cho
giao dich mua ban hang héa nhép khéu. | S

Trudng hop céc khoan tién ngudi mua trd cho quyén tAi san xudt, quyén
phéin phéi hodic bén lai hing ho# nhép khéu 4 dugc tinh trong gid thyc t& d4 thanh
todn hay s& phai thanh todn thi khéng dugc trir ra khéi tri gia hai quan khi x4c dinh
trj gié ciia hing hod nhap khdu 86. -

8. Thu tyc khai béo, kiém tra: : . ,

‘a) Truong hop phi ban quyén, phi gidy phép xéc dinh dugc tai thoi diém
dang ky to khai: _ . .

a.1) Ngudi khai hai quan ty khai béo khoan phi ban quyén, phi gidy phép
trén to khai hing héa nhap khiu hojc t khai trj gié hai quan 461 véi trudmng hop
phai khai t& khai tri gi4 hai quan;

2.2) Co quan hi quan kiém tra va xit Iy két qua kiém tra theo quy dinh tai
Didu 25 Théng tr quy dinh vé th tuc héi quan; kiém tra, gidm sét héi quan; thué
xufit khiu, thué nhép khiu va quin Iy thué d6i véi hing ho4 xuft k_héu, nhép khéu.

b) Trudng hop phi ban quyén, phi gidy phép khong xéc dinh dugc tai thoi

didm ding ky to khai do phy thudc vao doanh thu bén hang sau nhip kbiu hay 1y
" do khic duge quy dinh cu thé tai hop ddng mua ban hing héa hodic vin ban théa
thuén riéng _vé viéc trd phi ban quyén, phi gié.y phép, thi tuc khai bdo, kiém tra
thye hién nhtr sau: | _

b.1) Tai thdi diém déing ky t& khai, ngudi khai hdi quan khai béo 15 1y do
chua khai béo dugc khoan phi ban quyén, phi gidy phép trén t khai hang héa
" nhép khéu hofic to Khai tri gié hai quan dbi véi trudng hop phéi khai t khai trj gid

. hai quan. Trong thdi han 05 ngdy k& tir ngdy thyc trd, ngudi khai hai quan thye
hién Khai béo, tinh s& thué phi ndp d5i véi khoan phi ban quyén, phi gidy phép
thyre t A4 tré trén t khai bd sung sau thong quan, dong thi ndp A tidn thué theo
quy dinh;

b.2) Co quan hai quan kiém tra cdc chimg tix c6 lién quan dén khoan phi ban’
quyén, phi gidy phép va khai béo clia ngudi khai hii quan theo quy dinh néu tai
diém b.1 khoan nay va xir Iy nhu sau: e

b.2.1) Trudmg hop ngudi khai hai quan khong khai béo hoge khai bao khong
ding khoan phi ban quyén, phi gidy phép, ra quyét dinh xtr phat theo quy dinh,
ddng thdr yéu chu ngudi khai héi quan khai béo hofc khai bao b sung. Trudng
hop ngudi khai héi quan khong khai bao hosc khéng khai bao bd sung theo yéu
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- chu, co quan héi quan thyc hién xéc dinh trj gié hai quan, 4n dinh thué, thu & sb
tidn thué, tién chim nép (néu c6) theo quy dinh;

b.2.2) Truong hop ngudi khai hai quan khai béo khéng dung thdi han theo
quy dmh tai diém b.1 khoan ndy, co quan hai quan thuc hién xir phat theo quy
dinh.

9. Trudng hqp phi ban quyen phi gidy phép duqc tinh mét phén cin cir vao
hang hoa nhip khau, mot phin cin cf vao céc yéu t6 khéc khong lién quan dén
hang hoé nhép khéu:

a) Trudng hop ¢ s6 liéu phén dinh, tach biét dugc phén phi ban quyén, phi
, g15.y phép lién quan dén hang héa nhip khiu thi céng vio trj gid giao dich;
b) Trudng hep khong phén dinh, tich biét dugc phén phi bén quyen phi
gifly phép lién quan &én hang héa nhap khiu thi khéng xac dl,nh tri gid hai quan
theo phuong phép tri gia gxao dich, chuyen sang phuong phép tiép theo.

Pidu 15. Cic khodn didu chinh trir

1. Chi duge didu chinh trir néu dap umg du céc didu kién sau:

a) C6 sb ligu khich quan, dinh lugng duge phit hop véi céc chimng tir hop
phép lién quan v c6 skn tai thdi diém xéc dinh trj gid;

b) D3 dugc tinh trong gfé.thuc té @4 thanh toan hay s& phai thanh toén;

c) Phit hgp v6i quy dinh clia phap luét v& ké toan Viét Nam.

2. Cac khoén diéu chinh trir:

a) Chi phi cho nhitng hoat dong phat sinh sau khi nhép khéu hang héa bao
gom céac chi phi vé xiy dung, kién triic, lip d3t, bdo dudng ho¥c trg gitp k¥ thudt,
tir vin k¥ thuét, chi phi gidm sét va céc chi phi twong ty;

b) Chi phi vén tai, bao hiém phét sinh sau khi hang héa d& duqc van chuyen
dén ctra khu nhip d3u tién. Trudmg hop cde chi phi ndy lién quan dén nhiéu loai
hang hoa khic nhau nhung cha. duqc ghi chi tiét cho tu'ng loai hang ho4 thi phai
phan bd céc chi phi theo nguyén téc néu tai didm g va diém h Piéu 13 Théng tu
nay;

¢) Céc khoan thué, phi, le phi phai ndp & Viét Nam d& nim trong gia mua
hang nh@p khéu. Trudng hop céc khoan phi, 1¢ phi lién quan dén nhidu loai hing
ho4 khac nhau ma khéng téch riéng cho timg loai hang ho4 thi phén bé theo ty 18
trj gid mua cua ting loai hang hoa.

d) Khoan giam gia:
d.1) Chi dugc didu chinh trir khi ¢6 di céc diéu kién sau:
d.1.1) Khoan giam gi4 thudc mét trong céc logi giam gia sau day:
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d.1.1.1) Giam gi4 theo cap do thuong mai ctia. g130 dich mua bén hang hod;

d.1.1.2) Giam gié theo s& luqng hang hoa mua ban;

d.1.1.3) Giam gi4 theo hinh thirc va thoi gian thanh toén.

d.1.2) Khodn gidm gi4 dugc 13p thinh vin bin truée khi xép hing lén
phuong tién van tii & nuée xuét khéu hang hos;

d.1.3) Cé sb liéu khéch quan, dinh lugng dugc phu hop véi cée chimg tir aé ’

tach khodn giim gid nay ra khéi trj gié giao dich. Céc chimg tir ndy duge ndp cing
v4i té khai hai quan;

d.1.4) Thyc hién thanh todn qua nghn héng bing phuong thirc L/C hofic
TTR cho todn bd hang hod nhip khau thude hop dong mua ban.

d.1.5) Tri gid khai bao va thyc té vé& sé lugng hing hoé nhép khéu, cip 4o
thuong mai, hinh thirc va thoi gian thanh todn ph&i phd hgp véi Béng céng bb
gidm gia cla nguoi bén. ..

~ d.2) Hb so 8 nghi xét khoan gidm gid:

d.2.1) Vin bin @& nghi trix khoén gidm g1é sau khi ho2n thinh viéc nhip
khéu va thanh todn cho todn b§ hing hod thuge hop ddng;: 01 ban chinh;

d.2.2) Hop d8ng mua bén hang héa: 01 ban chup;

d.2.3) Bang ké theo d6i thyc t& viéc nhdp khAu hang hod theo miu sb
01/GG/2015 Phu Iyc I Thong tu né,y d6i voi truong hop hang ho4 trong cling mét
hop ddng duqc nhap khiu theo nhidu chuyén (nhidu tb khai) khédc nhau: 01 bén

chinh;
d.2.4) Bang cdng bb gidm gi cla ngub‘i bén: 01 ban chup;

d.2.5) Chimg tir thzmh to4n cla toan bd hing hod thudc hop dong mua bén:
01 ban chup;

d.3) This tyc khai béo, kiém tra khoan giém gi4, thim quyén Xt 1y:

d.3.1) Trach nhiém cva ngudi khai hdi quan:
| d.3.1.1) Khai béo ¢6 khoan gi&m gi4 tai tiéu chi “chi tiét khai tri gié” trén t&
khai nhép khéu hoic tai tidu chi mqng" {mg trén t& khai tri gid hai quan, nhung
chua thyc hién didu chinh trir khoan gidm gié trén to khai trj gid hai quan.

d.3.1.2) Tinh, ndp thué theo trj gid chua dugc trr khoén giam gi4;

d.3.1.3) Nép hd so d& nghj xét khoém giam gi4 theo quy dinh tai diém d.2
khoan nay sau khi hoan thanh viéc nhap khﬁu va thanh to4n cho todn bd héng hoa
thude hop dong mua bén.

d.3.2) Trach nhiém cia co quan hai quan:
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Co quan héi quan noi ngudi khai hai quan ndp hd so dé nghi xem >§ét didu
chinh trir khoan giam gia thyc hién:

d.3.2.1) Kidm tra hd so, chimg tir v céc tai liéu c6 lién quan kem theo vin
ban d& nghij cia ngudi khai hai quan;

d.3.2.2) Kibm tra, i chiéu trj gié khai bdo va thyc té vé s0 Jugng; chp 6
thwong mei; hinh thirc va thdi gian thanh todn v6i Béng cong bd giam gi4 cla
ngudi bén; |

d.3.2.3) Cuc trudng Cuc Hai quan tinh, thanh phd xem xét, quyét dinh diéu
chinh trif khoan gidm gid néu c6 ddy dii céc didu kién quy dinh tai diém d.1 khodn
nay véi tri gi4 ciia khoan giam gia dudi 5% tdng tri gid 16 hang va trj gié khai bao
khéng thdp hon mirc gi4 tham chifu ciia hing héa gibng hét tai Danh myc hang
héa nhgp khiu rii ro v& trj gi4. Céc trudmg hop gidm gia khac, Téng cuc trudng
Téng cuc Hai quan xem xét, quyét dinh; -

d.3.2.4) Xir 1y tidn thué chénh léch do khoan gidm gi4 duge trir thye hién
theo quy dinh.

&) Cac chi phi do ngudi mua chiu lién quan dn tiép thi hing ho4 nhap khdu,
bao gdm:

4.1) Chi phi nghién ct, didu tra thi trudmg vé sén phdm sip nhép khiu;

.2) Chi phi quéng c4o nhén hiu, throng hi¢u hang nhép khéu;
| @3) Chi phi lién quan dén viéc trung bay, gidi thiéu sén phém méi nhi

d.4) Chi phi tham gia hdi cho, trién 14m thuong mai v& san phim méi;

. ¢) Chi phi kiém tra s6 lugng, chat lugng hing truée khi nhép khiu, Trudng
hop céc chi phi niy 13 tho thuéin giita ngudi mua, ngudi bén v 12 mgt phén trong
gi4 thyc t& da thanh to4n hay s& phai thanh toin do ngudi mua tré cho ngudi bén,
s& khong dugc trir ra khoi tri gié giao dich;

g) Chi phi mé L/C, phi chuyén tién ¢ thanh toén cho 16 hing nhdp khu,
néu chi phi nay do ngudi mua tra cho ngén hang dai di¢n cho ngudi mua thyce hién
viéc thanh toan tién hang.

h) Khoan tién 1ai tuong {mg v6i mirc 14i sudt theo thoa thuén t3i chinh cda
ngudi mua va cé lién quan dén viéc mua hang héa nhép khéu: Chi dugc diéu chinh _
trir khoan tién 14i ra khdi tri gi4 giao djch khi ¢6 day &0 céc diéu kién sau:

“h.1) Théa thusn tai chinh dugc 14p thanh vin bén;

h.2) Ngudi khai hai quan chimg minh duge ring tei thoi diém thoa thufin tai
chinh dugc thyc hién, mic 14 suit khai béo khéng 16m hon mifc lai suét tin dung
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thong thuémg tai nudc Xuét khau, nhung khoéng vuot qua mire 13i sudt trdn do
Ngén hing Nha nudc Viét Nam céng bo. .

Didu'16. Phin bd cké khoan didu chinh

1. Trudmg hop khoén diéu chinh cfng ho¥ic didu chinh trir di didu kién &
cong vao hodc triy ra khoi-tri gi4 hai quan cia hang héa nhép khu nhung hop
dbng mua bén hoic cic chimg tiy, tai héu lién quan dén khoan didu chinh céng
hodc didu chinh trir 46 khéng ghi chi tiét cho timg loai hang héa, thi ngudi khai
hai quan lua chon phuong phép phén bd quy dinh tai khoan 2 Piéu niy (tru cac
khoan diéu chinh ¢6 quy. dmh phén bd. neng quy dinh tai Diéu 13 va Pidu 15
Théng tu nay), d8 phan bd c4c khoan diéu chinh d6 cho timg loai hang ho4 theo
nguyen the trj gid khoan didu chinh phai duge phan bd hét cho hang hoa nhap
~ khéu chju khoén diéu chinh d6

2. Phuong phap phan bd: Ngudi khai hai quan. lua chon m@t trong céac
phuong phép phén bb sau;

a) Phan bd theo sé hugng;

b) Phan bé theo trong lugng;

¢) Phan b theo thé tich;

d) Phin bo theo tri gid hoéa don.

Dleu 17. Trj gi4 hdi quan d6i v6i hang hoéa xuit khau, nhip khéu trong
m{t sb triedmg hop diic bigt

1. Hang héa xuét khiu, nhip khiu chua c6 gi4 chinh thirc tai thoi diém ding
ky t& khai hai quan, trj gié hai quan 13 gi4 tam tinh do ngudi khai hai quan khai
béb trén co s& céc chimg tir, tai lidu lién quan va c6 sin tai thdi diém xéc dinh trj
gid. Khi c6 gi4 chinh thirc, trj gi4 hai quan dugc xic dinh theo phuong phéap xac

* dinh tri gi4 quy dinh tai khoan 2 Didu 4 va khoén 2 Diéu 5 Thong tw niy. Thi tue

xXéc dinh nhu sau:
a) Gia tam tinh:

) _a.l)'Ngub'i- khai hai quan: Khai gi4 tam tinh tai tiéu chi tuong (mg trén t&
khai hai quan xuft khiu, nhép khéu khi ding ky t¥ khai, ddng thi khai bdo thdi
didm c6 gia chinh thirc tai tiéu chi “phin ghi chy”.

a, 2) Co quan hai quan: Kiém tra gia tam tmh va thoi diém co glé chinh thitc
theo quy dinh tai Didu 25 Thong tu quy dinh vé thi tuc hai quan kiém tra, glam
sét hai quan; thué xuat khéu, thué nhap khéu va quan 1y thué déi v6i hang hod xuft
khiu, nhép khiu; theo ddi, d6n d6c ngudi khai hai quan khai gié chinh thirc ding
thoi diém c6 gia chinh thire.

b) Gié chinh thiec:
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b.1) Ngudi khai héi quan: Khai gié chinh thirc trén t& khai sira dbi, bd sung
~ sau théng quan va ndp thué chénh léch (néu cb) trong thoi han 05 ngay lam viée
k& tir thoi didm c6 gia chinh thiec.

b.2) Co quan hai quan Kidm tra khai bdo cia ngudi khai hai quan, thoi
diém cé gla chinh thuc, didu kién chap nhén thdi diém cé g1a chinh thu:c theo quy

~ dinh tai didm ¢ khoan nay va xir [y nhw sau:

- b.2.1) Xéc dmh tri gid hai quan, 4n dinh thué, thu dt sé tién thué, tién chim
ndp (néu cb), ra quyét dinh xr phat vi pham hanh chinh a6 v0°1 trudng hop ngudi
khai hai quan khéng khai béo, khai béo khong dtng quy dinh vé gi4 chinh thitc; ra
quyét dinh xir phat vi pham hanh chinh d6i véi trudmg hop ngudi khai hai quan

Kkhai béo khéng ding thdi han theo quy dinh tai diém b.1 khoan nay;

b.2.2) X ly tidn thué chénh 1&ch theo quy dinh v& xir ly tién thue nop thira
tai Ludt Quén 1y Thué va céc van ban huéng din dbi véi trudmg hop s thué tinh
theo gié chinh thirc thép hon sb thué a2 ndp theo g1a tam tinh,; '

¢) Trudng hop thoi dzem cd gia chinh thic vugt: qué 90 ngay k& tir ngdy
dang ky t& khai, ngudi khai hai quan ké khai va ndp hqp dbng mua ban hang héa,
héa don thuong mai (01 ban chup) chimg minh thoi diém c6 gi4 chinh thirc, chju
trach nhiém truéc phép luat vé tinh chinh x4c cta thdi diém c6 gid chinh thic;
giao Cyc truémg Cuc Hai quan cac tinh, thanh phb cin cit hd so, chimg ti, thyc té
16 hang xuét khdu, nhép khiu d& kidm tra, xem xét, quyét dinh va chiu trdch nhiém
v& quyét dinh chip nhan thdi diém c6 gia chinh thic.

_ d) Pidu kién chép nhén thdi diém c6 gi4 chinh thirc: Thai diém cé gié chinh
thirc dugc chip nhin néu d4p img &u céc didu kién sau day:

d.1) Hop ddng mua bén hang hoé c6 thoa thufin vé thdi diém c6 gia chinh
thirc pht hop v6i nganh hang xuit khéu, nhap khiu theo thong 1§ qudc té;

d.2) Thai didm c6 gié. thyc té phil hop v6i thdi didm c6 gié chinh thirc theo
thod thufn ghi trén hop dong,

d.3) Gia chinh thie phu hop véi gis thye t& d3 thanh toén hay s& phai thanh
to4n ctta hing hod xuét khiu, nhap khéu theo chimg tit thanh toén.

Truomg hop khéng di didu kién ¢é dugc chép nhén thdi diém cé gi4 chinh
thirc, ddng thoi sé thué tinh theo gi4 chinh thirc cao hon sé thué da ndp theo gia
tam tinh thi ngudi khai hai quan phai ndp tién chdm ndp @61 véi sb thué chénh
1éch.

2. Hang hod nhép khéu 43 st dung tai Viét Nam, c6 thay d6i myc dich st
dung so véi muc dich d dugc xic dinh thude dbi twong khong chiu thué, min
thué, xét mién thué:
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a) Hang héa nhép khﬁu 13 6 t8, md 18: Tri gi4 hai quan dugc xdc dinh trén co
s& gi4 tri sir dung con lai clia hang ho4, tinh theo thdi glan sir dyng tai Viét Nam
(tinh tir thdi diém nhap khéu theo t& khai hai quan dén thoi didm tinh thué) va
dugc xdc dinh cy thé nhu sau:

Thoi gian sir dung tai Vigt Nam khgﬁ: f:‘ tﬁgla’geff’;h; gkfau
Tix 6 thing trd xubng (dugc tinh tron B 90%
13 183 ngay) -
Tix trén 6 théng dén 1 nim (duoc tinh 80%
tron 12 365 ngay)

Tir trén 1 nim dén 2 ném | 70%
Ti trén 2 nim dén 3 nim | 60%

Tir trén 3 niim dén 5 nim 50%.
Ti trén 5 nim dén 7 nim 40%
Tix trén 7 nim dén 9 nim 30%
Tor trén O ném dén 10nsm T 1%
Trén 10 ném - 0%

Neu mirc g1a khal béo tai thén diém nhap khiu clia héng héa thudc @i tuong
khong chju thué, hoc duqc mi&n thué, xét mién thué thip hon mirc gid trong co
s& dit lidu gid cung thdi diém, thi 1&y méc gi trong co s¢ dif ligu gid va ty 1§ quy
dinh trén day dé x4c dinh trj gi4 hai quan.

'b) Hang héa nhip khau khac: Tri glé. hai quan 13 gia thye t& 43 thanh todn
hay s& phéi thanh toén tai thoi diém chuyén i myc dich st dyng, dugc xéc dinh
theo nguyén téc, phuong phép xéc dinh trj gid hai quan quy dinh tai Thong fir ndy.

3. Tri gi4 hai quan cia hang héa nhép khau vao Viét Nam sau khi thué phia
nudc ngoai gia cdng la tlén thué gia cong va trj glé. clia nguyen vat liéu sir dyng
trong qué trinh gia cong do phia nuée ngoai cung cép thé hién trén hop dbng gia
cng va céc khoan didu ¢hinh quy dmh tai Pidu 13 va Didu 15 Théng tu ndy.
Khéng tinh vao trj gi4 hai quan sin pham sau gia cong 111 gia cua vit tu, nguyén
lidu 44 xuét khiu tir Viét Nam dua di gia cong theo hop dbng gia cong.

4. bbi vo'1 hang hoa nhép khéu 13 hing héa dua ra nude ngoai sira chita, khi
nhip khéu v& Viét Nam thude ddi tuong chiu thué thi tri gi4 hai quan 13 chi ph1
thye tra d8 stra chita hang héa nhap khu phit hgp véi céc chimg tir lién quan dén
viéc sira chita hang hod.

5. Hang hoa nhép khéu khéng c6 hop ddng mua ban hing héa hofic khéng
" ¢6 héa don thuong mai, trj gid hai quan 1 tri gi4 khai bdo. Trudmg hop c6 cin cir
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x4c dinh tri gid khai bdo khong pht hop thi co quan hai quan xéc dinh tri gié‘ hai
quan theo nguyén thc va phuong phép x4c dinh tri gid hai quan quy dinh tir Diéu 8
dén Didu 12 Thong tu nay.

6. Hang hoé nhap khau thira so v6i hop ddng mua bén hang héa hogc héa
don thuong mai:

a) Hang hoé nhép khéu thira 13 hang hoa gibng hét hoic twong ty véi hing
ho4 nhap khiu ghi trén hop ddng mua bén hodc héa don thuong mai: Tj gié hai
quan clia hang nhp khiu thira theo phuong phip xéc dinh tri gi4 hai quan clia sb
hing ho nhip khéu ghi trén hop ddng mua bén hang héa; -

b) Hang hoé nhap khéu thira 13 hang hoé khéc véi hing hod nhép khéu ghi
trén hop dong mua ban hang héa hofic hoa don thwong mai: Trj gid hai quan theo
phurong phép x4c dinh tri gié hai quan quy dinh tr Didu 8 dén Didu 12 Théng tw
ndy. - |

7. Hang hoé nhip khau khong pht hop véi hop dong mua bén hing hod
hosic khong phit hop véi héa don thuong mai: '

 a) Hang ho4 nhép khiu khéng phit hop v& qui cach: Trj gid héi quan theo trj
gia thyc thanh toén cho héng hod nhép khéu. Hang hod khéng phd hop vé quy
cach duoc hidu 13 hing thyc nhap cé nhimg khac bigt vé méu skc, kich ¢8, kidu
déng so v6i mé t trong hop dong mua ban va nhimg khéc bigt 46 khong lam anh
hudng dén gi4 thuc té phai tré. | |

b) Hang hoé nhap khau khéng phi hop véi hop d6ng mua bén hoc héa don
thwong mai ngodi trudng hop quy dinh tai diém a khoan ndy: Tri gié hai quan theo
phuong phép xéc dinh tri gi4 hai quan quy dinh tt Pidu 8 dén Didu 12 Théng tu
nay. :

8. Hang hod nhép khiu thyc t& ¢6 sy chénh 1éch vé sb luong so véi hoéd dan
thuong mai do tinh chit ciia hang hod, phil hgp voi didu kién giao hang va didu
kién thanh todn trong hop ddng mua ban hofc héa don thuong mai: Xéc dinh tri
gi4 hai quan phai cin ci vio hoé don thwong mai va hop ddng mua bén (didu kién
giao hang, ty 1¢ dung sai, dgc tinh ty nhién ciia hiang hoé va didu kién thanh ton).
Tri gi4 hai quan khéng dugc thip hon trj gia thyc thanh toén ghi trén hod don
thuong mai va céc chimg tir c6 lién quan. |

9. Hang hoa nhép khiu 12 hang di thué thi trj gi4 hai quan 12 gia thyc té da
thanh toén hay s& phai thanh todn 32 thué hang héa, phi hep véi cdc chimg tircé
lién quan dén viéc di thué hang hod. -

10. Hang héa xuft khiu, nhap khéu trong trudmg hop dc biét khic: Cuc Hai
quan céc tinh, thanh phd béo cédo Téng cyuc Hai quan dé béo cdo B§ Tai chinh xem
xét, quyét dinh @i véi timg trudng hop oy thé phi hop véi nguyén thc x4c dinh tri
gi4 hai quan hang héa xut khiu, nhép khéu.
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- TG KHAI TRI GIA HAI QUAN

Didu 18. D8i twong khai to khai trj gis hai quan

Hang héa nhap khéu phai khai trj gi4 hai quan trén t& khai trj gi4 hai quan,
trir céc trirong hop sau: '

1. Hang héa thudc d6i tuqng khong chju thué, mién thué, xét mién thué theo
quy dinh tai Luét Thué xuét khau thué nhép khau;

- 2. Hang héa nhap khau theo logi hinh nhip nguyen liu & san xuft hang

. xuht khau

3. Hé.ng héa du diéu k1¢n ép dung phuong phép trj gia giao djch quy dinh tai
khoén 3 Didu 6 Thong tu nay, ddng thoi d4 khai 40 théng tin trj gid hai quan trén
t& khai hang héa nhip khiu cta Hé théng théng quan dle;n tir VNACCS va H¢
théng ndy tw dong tinh trj gié hai quan;

4, Hang héa nhép khiu khéng cé hop dbng mua bén hodc khong ¢6 héa don
~ thuong mai.

Pidu 19. Miu to khal trj gia hai quan

1. T¥ khai tri gid hai quan &2 khai bdo trj gid héi quan theo phuong phép trj
gié giao dich ciia hing hoa nhép khiu quy dinh tai Diéu 6 Théng tu ndy: Miu t&
khai HQ/2015-TG1 va hudng _d§n khai béo theo Phy lyc Il Thdng tir ndy.

2. Tt khai trj gia hai quan d& khai bao trj gid hai quan theo c4c phuong phap
x4c dinh trj gid hai quan quy dinh tir Diéu 8 dén Diéu 12 Théng tv niy: Miu t
khai HQ/2015-TG2 va huéng din khai béo theo Phy lyc III Théng tur nay.

Diéu 20, Nguyén tic khai, ndp to khai trj gi4 hai quan

1. Khai bao chi tiét tri gia hai quan trén t& khai trj gi4 hai quan cho ting m3t
~ hang twong mg ¢4 trong t& khai hing héa nhép khiu, Céc mit hing khai béo trén
t& khai trj gid hai quan phai dwgc d4nh sb thir ty 1ién tyuc, théng nhét véi sb thi tur
ciia mit hing d6 trén t& khai hang héa nhap khéu. |

2, T¥ khai trj gid hai quan 13 by phén khong tich r&i clia t& khai hing héa
nhép khéu va dugc ngp kém theo t& khai hang héa nhap khéu khi 1im thu tuc hai
- quan. T& khai tri gid hai quan phai lép thanh 02 ban, mdt ban hnu co quan hai
‘quan, mdt ban hru chit hang va dugc luu trit cling vdi to khai hing hoa nhip khéu
- theo quy dinh ctia phép Iuit.

MUC I
CO SO DU LIEU TRI GIA
Pidn 21. Co s dit ligu tri gis |
1. Co s& dit lidu tri gi 13 thong tin lién quan dén xéc dinh tri gi4 hii quan
clia cic hang hoa xuét khiu, nhap khiu do co quan hai quan thu thap, tng hop,
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phén loai. Co s¢ dit ligu trj gia hai quan duge Tong cuc Hai quan xay dung tép
trung théng nhét va thudomg xuyén cép nhét. Bao gbm:

a) Hé théng quéan 1y dir lidu gia hai quan;

b) Danh myc héng héa xuét khiu, nhdp khiu rii ro vé trj gié va mirc gia
tham chiéu kém theo.

2. Ngudn thong tin hinh thanh co s¢ dit liéu trj gia:

a) Nguon théng tin tir hd so xuét khéu, nhap khéu: La céc nguon thong tin
¢6 s&n thé hién trén hd so xudt khau nhép khiu do ngudi khai hai quan khai béo
hoic do co quan Hai quan thyc hién trong qué trinh 1am tht tyc héi quan va sau
khi hang héa di théng quan.

b) Ngudn théng tin tit Danh myc hing héa xuft khiu, nhap khiu rii ro vé trj
gid theo quy dinh tai Théng tu ndy;

c) Ngudn théng tin vé tinh hinh chép hanh phép ludt ciia doanh nghiép: Cac
ngudn théng tin lién quan dén tinh hinh chép hanh chinh séch phép luit cia doanh
nghiép trong khai béo va xac dinh trj gi4, s6 14n vi pham va mérc & vi pham do co
quan Hai quan tdng hop phin fich trén hé théng quéan 1y rii ro;

d) Nguon théng tin tir ngudn khac: La céc ngudn théng tin do co quan Hai
quan thu thdp ho#ic do cdc co quan ¢6 lién quan khac cung cép 43 duoc kiém
ching mirc d§ tin cgy.

3. Co sd dir li€u trj gid duge s dung de
a) X&y dyng Danh muc hang héa xuit k.hau, nhép khéu rai ro vé trf gié;
b) Kiém tra trj gi4 hai quan hang héa xuit khiu, nhap khiu;
¢) Phuc vu cbng tdc quan Iy nha nudc v& xuét khiu, nhép khéu hing héa va
céc linh vuc khéc. . |
4. Téng cuc trudéng Téng cuc Hai quan quy dinh chi tiét quy ché xay dyng,
quén 1y, st dung co s& dit liéu tr gid.

Pidu 22. Thim q ‘yen xay dung, bé sung, sira d5i; nguyén tic sir dyng
Danh myc hing héa xuit khdu, nhip khéu rii ro vé trj gia va mire gia tham
chleu

1. Téng cyc trudng Tdng cuc Hai quan td chirc x4y dyng, bd sung, sira di:

a) Mit hing trong Danh myc hang héa xuét khiu, nhap khéu rui ro v& trj gid
trén co s& két qua d4nh gi rii ro théo cdc tidu chi quy dinh tai Didu 24 Thong tu
~ndy, thdng tin nghiép vy, thng tin vi dit liéu hién c6 trén hé théng théng tin cia
nganh Héi quan tai thoi diém d4nh gi4. Danh myc hang héa xuit khiu, nhap khiu
rii ro vé trj gi4 phai phan dnh dugc théng tin v& hang héa nhu: M4 sé, tén hang
héa. |
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b) Muc gid tham chiéu cia mét hing trong Danh myc hang héa xuft khiu,
nhép khéu rii ro v trj gi4 trén co s& c4c nigudn théng tin duqc thu thép theo quy
dinh tai Didu 25 Théng tu nay. ‘

2, Danh myc héng héa xuét khiu, nhip khéu rii ro v& m gid va mic gia
tham chiéu 13 co s& dé co quan hii quan so sénh, ddi chiéu, kiém tra trj gis khai
bdo ciia ngudi khai hai quan trong qué trinh 13m thi tyc héi quan hofic sau khi
hang héa da thong quan theo quy dinh, khong sir dung dé dp djt trj gid hai quan,
duge lvu hanh ndi b va str dung théng nhét trong nganh Hai quan.

Piéu 23. Thoi hgn, trach nhu;m xay dg'ng, bd sung, sira d6i mit hang
trong Danh muc hang héa xudt khiu, nhip khiu rii ro vé tn gi4 va mire gia
tham chiéu kém theo

1. Th0'1 han xay dl,mg, b6 sung, stra d8i Danh muyc hang héa Xufit khau, nhép
khéu rii ro v& trj gid va mite g1a tham chiéu kém theo: Dinh ky t01 tlneu siu théng
- mét lin hojic trong trudmg hop cén thiét trén co s& xem xét; S

a) Céc kién nghj cﬁa td chirc, c4 nhén

b) P& xudt cla Cpc Hai quan tinh, thanh pho va cic don vj thuqc CO quan
Téng cuc Hai quan theo quy dinh tai khoan 2 Didu nay.

2. Cuc tru(’mg Cuc Héi quan tinh, thanh phé c6 tréch nhlr;:m tS chirc thire
hién:

a) Cap nhét két qua kiém tra hd so, két qua k1em tra thl,rc t& hang héa, két

| -qua tham vén, x4c dinh trj gi, két qua kiém tra sau thong quan, thanh tra, didu tra
chéng budn 15u vao hé théng co s& dit lidu tuong Umg.

- b) Cén ctt két qué klem tra hd so, ket qué kiém tra thuc té hang hoa, két
chéng budn 14u, tinh hinh kim ngach, mirc thué sudt thué xuft khiu, thué nhép
khéu, tinh hinh budn 1u, gian 14n thuong mai d& xut, béo cso Téng cuc Hai quan:

b.1) B4 sung mirc gxa tham ch1eu d6i véi trudmg hop hang hoa xuft khu,
nhip khiu trong Danh muyc hing héa xuft khiu, nhap khéu riii ro v& trj gi4 nhung
chua ¢6 mitc gid tham chiéu theo Béo cédo de xust bd sung Danh myc hang héa
-xuét khéu, nhap khiu rti ro vé tn gi4 (miu s6 02/DMBX/2015 Phu lyc O Thong 1114
ndy) trén co s& thu thap céc ngudn thong tin theo quy djnh tai Didu 25 (trir diém h
khoan 1) Théng tu ndy;

b.2) Sira d6i mic gid tham chiéu d6i véi truong hgp mirc gia khai bdo va
cac thong tin thu thip duge cb blen dong téng hodc giam tir trén 10% S0 v&i muc
, gxé. tham chiéu tai Danh myc héng héa xuét khéu, nhap khiu rii ro vé tri g1a theo
Bao cao 8 xuit stra d6i Danh myc hing héa xuét khéu, nhip khdu rui ro v& tri gla
(m3u s 03/DMSP/2015 Phy lyc I Thong tu ndy), trén co s& thu thip cic ngudn
théng tin theo quy dinh tai Didu 25 (trir diém h khoan 1) Théng tu nay;

b.3) B6 sung mit hang vio Danh myc hang héa xuét khau, nhép khéu rti ro
vé trj gid vA mic gid tham chibu ndy déi véi triudmg hop hang héa xuét_ khéu, nhép
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khu d4p tmg mot trong céc tiéu chi quy dinh tai Didu 24 Théng tu nay nhung
chura duge dua vao Danh myc hang héa xuit khéu, nhap khiu rii ro v& trj gi4 theo
Béo co dé xuft bd sung Danh myc hang héa xuéit khiu, nhép khiu rii ro vé trj
gid, trén co s& thu thip cdc ngudn thong tin theo quy dinh tai Piéu 25 (trr didm h
khoan 1) Théng tu ndy,

3. Cée don v thufe co quan Tdng cuc hai quan ciin ci chirc ning, nhidm vy
quén ly c4c ngudn thdng tin quy dinh tai khoan 1 Piéu 25 Théng tu ndy thyc hién
cép nhét vao h¢ thong dit liéu twong tmg ciia Téng cyc hai quan.

4. Cyc Thué xuét nhap khéu (Téng cuc Hai quan) theo doi, don déc, chi dao
Cuc Hai quan tinh, thinh ph thyc hién viéc cip nhét thdng tin, Bio cho 88 xult
bd sung, stta di Danh muyc hing héa xuét khiu, nhip khiu rdi ro vé trj gid theo
quy dinh tai khoan 2 Diéu nay.

Diéu 24. Tiéu chi xay dymg, bd sung, sira di mjt hang trong Danh myc
hing héa xuit khiu, nhip khiu rii ro vé trj gid

1. D8i vi hang héa xuét khiu:

a) Hang héa c6 thué xult khéu va kim ngach xuft khiu 16n;

b) Hang héa c6 tén sudt vi pham cao vé trj gi4 hai quan trong khodng thdi
gian dénh gis; | -

¢) Hang héa ¢6 rtii ro khai khong ding trj gi4 giao dich nhim myc dich gian
lan thué, trén thué xuft khiu, hojic d hudng hoan thué gi4 tri gia ting déi véi
hang héa xuét khéu, - '

2. Péi véi hang hoa nhap khiu:

a) Hang héa c6 thué sudt thué nhap khiu cao;

b) Hang héa chiém ty trong 16m trong tdng kim ngach hang héa nhép khiu;

¢) Hang héa c6 thn sult vi pham cao v& trj gi4 héi quan trong khodng thoi
gian danh gi4; o |

d)Hang héa ¢4 rii ro khai khong ding trj gid giao djch nhim muyc dich gian
14n thué, trén thué nhap khéu; | |

d) Hang héa ¢4 rii ro khai gidm trj gid nhip khiu d& ban ph4 gi4 hing héa
vao thi truémg nodi dja Viét Nam.

Diéu 25. Ngudn théng tin, xiy dyng, bb sung, sica abi mirc gid tham
chiéu kém theo Danh myc hing héa xudt khiu, nhap khiu rii ro vé tri gid

1. Ngudn théng tin cia co quan hai quan:

a) Ngutn théng tin v& gi4 xust khu, nhap khiu cia hing hoa xult khiu,
nhéip khéu giéng hét, twong tw va d& dirge co quan hai quan chép nhan trj gi4 hai
quan do doanh nghiép khai béo tai H¢ théng thing tin quén 1y dir lidu gié hai
quan; s
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b) Nguon thong tin vé ket qua kidm. tra hd 50, két qua kiém tra thu'c té hang
héa, két qua tham vén, két qua didu chinh gis do Cuyc Hai:quan tinh, thinh phé
thye hién trong qué trinh lam thi} tue hai quan va dugc cip nhit tai Hé théng thong
tin quén 1y dit li¢u gi4 hai quan hang ngdy; .

c) Ngudn théng tin v& két: qua-gidi quyét khibu nai v& trj gid hai quan do Cyc
H3i quan tinh, thanh phd, Tong chc Hii quan thtrc hién, duorc cép nhét tai Hé
théng théng tin quan ly dif liéu gid hai quan; )

d) Nguon théng tin vé két qué kiém tra sau thong quan vé tn gia héi quan do
Ire hegng kiém tra sau thong quan thyc hién trong qua trinh kiém tra sau thong
quan va dugc cip nhét tai Hé thong théng tin quan 1y doanh nghiép phuc vu kiém
tra sau thong quan va quan ly nli ro;

&) Ngudn théng tin vé két qua kiém tra, xir Iy d6i v6ihanh vi gian 14n vé tr
g1a hai quan do lue luo'ng chéng budn 15u thuc hién n-ong qu4 trinh hoat d¢ng
kiém soét, didu tra chéng budn lau duo'c cip nhat tai H8 théng co s& di liéu thu
thép théng tin;

e) Nguon thong tin vé‘ tinh hinh gian lan thuong mai, V& két qua xir Iy cac
hanh vi vi pham trong qué tnnh thye hién phan ludng tai Hé thong thong tin quan
1y i ro;

g) Ngudn théng tin v& két qua kiém tra, thanh tra do Thanh tra holic cée lyc
lvgng khéc cia nginh hai quan thyc hién truée, trong, sau khi hing héa dugc
théng quan;

h)Nguonthﬁnghnt&béocéodemﬁtbosung sira &6i ctia Cuc Hai quan tinh,
thanhpho theo quy djnh tai khoan 2 Didu 23 Théng tu ndy.

2. Ngudn théng tin tir ngoa1 co quan hai quan:

2) Nguon théng tin ve g1a g1ao dich trén thi trudng thé gi6i (41 véi mit hing
cb gié giao dich trén thi trudmg thé gi6i) duoc thé hi¢n trén trang tin dién tir clia thi
trudng giao dich mét hang d6;

'b) Ngudn théng tin vé gi ké kbai do céc co quan chuyén mén thufc B) quin
Iy theo phép huft chuyen ngénh déng 1 t3i cAng khai trén trang théng tin dién tlt ciia cdc
B quén Iy theo phép lujt chuyén nganh;

¢) Ngubn thdng tin tir bio, tap chi, tai liéu chuyén nganh d8i véi nginh hing
* nhur 8t5, xe may, hing dién ti, sit thép do co quan hai quan thu thip dinh ky hing
d) Ngudn théng tin gid chio bén trén mang Internet tr nhing trang théng tin
- dign tir chinh héing hofic ¢6 lién két véi trang thong tin dién tir chinh hing, gia giao
dich trén thi trudng thé gi6i (d6i véi mit hing c6 gid giao dich trén thj trudng thé
 gi6i) duge thé hién trén trang tin dién tir ciia thi trudng giao dich mit hang d6;
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&) Ngudn thong tin v& dAu hiéu gian 14n thuong mai trong khai béo trj gia do
c4c co quan cb lién quan nhu: co quan quén ly thi trudng, co quan cong an, ngan
hang thuong mal ho#c do céc B§, nganh, co quan thué, Hiép hdi, doanh nghiép, tb
chirc, c4 nhén cung cp cho co quan hai quan;

~ g) Ngudn thong tin tir gi4 bén tai tlu trudng ndi d;a ciia hing héa giéng hét,
hang héa tuong tir véi hang héa xufit khéu, nhap khau mbi lién hé gifra gi4 ban thi
trudng va gid ban hang héa xuat khiu, nhap khau do CO quan ha1 quan thu thip dinh
ky hogc co quan thue cung cip (néu c6);

h) Ngudn, thong tin vé gla ban hang héa de xuat khiu dén Viét Nam do co
quan hai quan céc nuéc cung cép theo théa thuan hop tic hii quan song phuong hodc
da phuong.

3. Cac nguon thong tin néu trén duqc thu thap trong khoéng thcn gian t0i
thiéu sau théng ké tir ngay ky ban hanh Danh myc hang héa xuéit khau, nhap khéu
riii ro vé trj. gia dang ¢6 hiéu lyc ap dl,mg Sau kh1 thu thép duqc Cuc Thué xuét
nhip khéu thyc h1¢n phién tich, quy dbi céc ngudn thong tin trén vé cing diéu kién

‘mua ban dé trinh Tong cuc truong Téng cyc Hai quan ban hanh Danh myc héng héa
xuét khéu, nhap khéu rii ro vé tn gla va mic gié tham chiéu kém theo.

CHUONGHI
TO CHUC THUC HIEN =

Piéu 26. Higu lyc thi hanh

1. Théng tu ndy c6 hiéu lyc thi hinh ké tir ngdy 01/4/2015.

‘Bdi bo cac Thong tu, Quyét dinh:

a) Thong tu s6 205/2010/TT-BTC ngay 15 théng 12 ndm 2010 hué'ng dan
Nghj dinh 40/2007/ND-CP ngay 16 thang 3 nim 2007 cia Chinh phu quy dinh vé
viéc xac dinh trj gia hai quan d6i v&i hang héa xuét khéu, nhép khéu;

b) Théng tu sb 29/2014/TT-BTC ngly 26 théng 02 nim 2014 sira dbi, b6
sung mot sé didu ctia Théng tu sé 205/2010/TT-BTC ngay 15 théang 12 nim 2010 -
sgh 40/2007/ND-CP ngay 16 thang 3 ndm 2007 cta Chinh phu
inh trj gi4 hai quan d6i v4i hang héa xut khiu, nhép khau
430/2008/QD-BTC ngay 21 thang 5 nim 2008 vé viéc ban
gi#’hai guan tinh thué hing héa nhap khau va huéng din khai béo;

hg.tt s§/182/2012/TT-BTC ngay 25 thang 10 nim 2012 sira d6i, bd
sung khoal® Quyét dinh s6 30/2008/QD-BTC ngay 21 thing 5 nim 2008
v& viéc ban hanh t& khai trj gi4 hai quan tinh thué hang héa nhap khéu va huéng
dAn khai béo; |

@) Quyét dinh s8 1102/QD-BTC ngay 21 thang 5 nim 2008 vé viéc xiy
dyng, quan 1y, st dung co s dir liéu gid. |
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2. Vige xéc dinh, kJem fra trj g1é hai quan. dm v6i céc tdy khai hai quan ding -
ky tir ngay 01/01/2015 dén tnrorc ngay Thong tu néy c6 hiéu Iuc thi hanh dugc

. thyc hién theo hudng dan tai Théng tu $6.205/2010/TT-BTC ngdy 15 théng 12

nadm 2010 va Théng tur 36 29/2014/I‘T-BTC ngéy 26 thang 02 nim 2014 cia Bo_
trudng B6 Tai chinh.

3.Qua trinh thyc h1gn néu céc van ban lién quan de cép tai Thong tw nay va
céc phy h,lc kem theo Thong fur né,y duqc stra dol bé sung hodic thay thé thi thyc
hién theo vin bin méi duge stra dbi, bo sung hoc thay thé 6.

4. Xéc dinh trudc tr gié hai quan @61 v6i hang héa xuft khau nhép khau
) k1em tra trj gi4 hdi quan trong qué trinh lam thd tyc thong quan; kidm tra trj gi4
" sau khi hang héa d& thong quan dugc thyc hién theo quy d;nh Thong tu quy dinh.
 vé thi tuc hai quan kiém tra, glém sét hai quan; thué xudt khéu, thue nhép khéu va
¢ quanly thue bi v6i hang hoé xuét khiu, nhap kbiu ctia BY truéng Bo Ta1 chinh.
' Pidu 27. Trich nhiém thyc hién
1. Tong cyc Hai quan phéi hop v6i chc B¢, c4c hiép héi nginh hing, c4c
don vi thuoc va tryc thuge By Tai chinh de t3 chirc thu thap, trao dbi thong tin gia
phuc vy kle_m_, tra, x4c dinh trj gi4 hii quan theo quy dinh tai DPidu 25 Théng tu.
ndy. _ s _ _ ,
2. Cyc trudng Cyc Hai quan tinh, thanh phé cé trich nhlem td chirc thu
thép, xir Iy thong tin va béo c4o Tong cuc Hai quan x4y dumg, sira dbi Danh myc .
hing héa xuét khau, nhép khAu rui ro vé trj glé. theo quy dinh tai khoan 2 Pidu 23
Théng tu nay. :
3. Co quan hai quan, ngudi khai hai quan, ngudi agp thue va cac to chirc, ca
nhén c6 lién quan c6 trach nhiém thyc hién viéc xéc dinh trj gla h&i quan theo

. @hng quy dmh tai Théng tu nay, Trudng hop phét sinh viréng mic phén 4nh vé B§

- Viin phong TU Vi céc Ban cda Ping;

Tai chmh Téng cyc Hai quan 48 duoc xem xét, huéng din giai quy%/

N o v, KL B0 TRy
- g phi; 6 utu'éng CP;. '

- Vs phong Quéc hoi; _ L TRUGNG
.« Yan phong Cha tich mngc; ,
- Viin phdng Chinh phi; Van phong Téng B{ thu'

- Vi phong Ban chi dgo TU v& phong

- Céc B9, coquanngangBo,coquanthuoc
- VigaKiém sét nhan dan tdi cao; wo
-Toamnha::damélcao, |

. UBND ¢éc finh, thanh phé;

Kiém tofn Nha mrdc; Cong bso; .1 -

' hongThuong mai vi Céng nghiép VletNam,

'-CthémMVHHbéﬂ(BOWPhﬂP), * ‘
- Website Chinh phiy; Website B§ TAlchinh
-Cﬁcdonwthu@cBOvAtmcthuOcBO,WebsxteHélquan
. Cécdonv;ﬂmOcvau-l,rcthuocTongcucﬂémqumt,

- Lwu VT; TCHQ (290),
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Phy Iuc I
M{t s6 vi dy vé phi ban quy?n, gify phép
(Ban hanh kém theo Théng tu s6 39/201 S/TT-BTC ngay 25 théng 3 ndm 2015)

1. Vi dy vé phi bin quyén, gidy phép théa man didu kign “lién quan dén
hang héa nh@p khiu” -

Vi dy 1: vi dy cho diém b khoén 4 Didu 14 Théng tu ndy:

Cong ty Y (ngudi ban) tai nude B sir dung bi quyét k§ thust Z & san xuitra
d0ng co xe méy higu K. Cdng ty X (ngudi mua) tai Viét nam nhip khiu dong co
xe mdy higu K clia Cong ty Y. Ngoai viéc tra tidn d& mua hing héa nhip khéuy,
Cong ty X phéi tra cho Cdng ty Y tién phi ban quyn @ sir dung ddng co xe méy
nhén hiéu K. Trudng hgp ndy théa min quy dinh tai diém b.1 khoan 4 DPidu 14
Théng tu nay.

Vidy 2: vi du cho diém b khoan 4 Didu 14 Théng tur ndy:

' Cong ty I tai Viét Nam ky Hop ddng véi cong ty J tai nude X vé viéc nhp
khéu thubc chira hoat chét A duge béo hj theo Bing doc quyén séng ché B va
phéi trd phi ban quyén (tinh theo don vi san phém) cho cong ty J @& dugc mua
thudc chita hoat chét A. Trudng hop ndy thubc chira hoat chit A thda min quy
dinh tai diém b.2 khoan 4 Didu 14 Thong tu ndy.

2. Vi du vé phi ban quyén, gidy phép thoa man didu kién “nhi mpt didu
kign cho giao dich mua bdn hang héa nhip khiu”. |

Tét ci cac tinh huéng tir 1 dén 7 (trir tinh huéng 2), d8u théa man didu kién
“nhur mt diéu kién cho giao dich mua b&n hing héa nhap khiu”. Cu thé nh sau:

“Tinh hudng 1:
..... Hop ddng mua ban
Ngudi mua B < Hang héa Ngwdi bén S
(nuée T) Chii thé quyén s&
Thanh to4n tién hang hiru trf tug
R - [T T Tvatién phl bén quyda ~ L (UGB} | -

Ph{ ban quyén do ngudi mua tra tai tinh hubng nay thoa man didu kién “nhu
mdt diéu kién cho giao dich mua bén hang héa nhdp khéu” quy dinh tai khoan 6
Dicu 14 Théng tr ndy vi ngudi mua tra phi ban quyén cho ngudi bén S (ddng thoi
12 chil the quyen s& hifu trf tug) dé mua dwgc hing héa.
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Tinh hudng 2:

A
Ngudi mua B <_____Hﬁl]£h§a_——— Nguii bén S
(nudce I) | | (nuéc E)
_____ Thanh toén tién hing _
L
| _Thanh toén tién phi ban quysn _ I™cpg e quyba s
' hitu tritug L
(nuée L)
Hop ddng chuyén giao quyén sir dung |

* Phi ban quyén do ngudi mua trd tai tinh huéng ndy khéng théa mén ndi dung
“nhir mét diéu kién cho giao dich mua bén hang héa nhép khiu” quy dinh tai
khoan 6 Didu 14 Théng tu ndy vi khéng c6 bét k¥ sy thoa thudn nao vé viéc ngudi
mua B-phéi tra phi bin quyén dé dugc mua hing héa tir ngudi béan S.

Tinh hubng 3:

" Théa thujn vé thanh toén phi ban quyén

h

‘NgwdimuaB | Ngudi bin S
(nuée I) . (nuéc E)

F

p

Thanh tOQHﬁén phi ban quyén Chi thé quyén s&
--------------------- " houtriteL
(nudc L)

bR IR sea e seernarn ittty aal

“"Hop dong chuyen Ziao quyen sit dung

oW mae e

Phi ban quyén do ngudi mua tra tai tinh huéng nay théa mén didu kién “nhu
m{t didu kién cho giao dich mua ban hang héa nhip kbéu” theo quy dinh tai khoan
6 Didu 14 Théng tw ndy vi giita ngudi mua B va ngudi bin S c6 théa thufn vé viée
ngudi mua B phai thanh todn phi ban quyén cho céng ty L 42 mua dugc hing hoéa.




Tinh hudng 4:

Hop ddng mua ban
NgwdimuaB |, Hang hda Ngudi bsin S
(mrde I)- ' (chi nhdnh ciia
congty L)
___F.l?arzhateé&t_lin_lzafg___+ e )
T ' C6 méi
: " quan bt
1 Thanh toan tién phi ban quyén a¥c bist
bmmmmemmmeomm o me e Chii thé quyén ﬁ
- | 5@ hru tri tug L
Tiop dong chuyén glao quyen s dung | (€on8 t:vg)me cia
(murée L)

Phi ban quyen do ngudi mua tra tai tinh hubng nay théa mén didu kién “nhu
mét didu kién cho giao dich mua bén hang héa nhap khau dinh tai khoén 6 Didu
14 Théng tu ndy vi gifta ngudi bén S va chi thé quyen s¢ hitru trf tué L c¢6 méi
quan hé dic biét (cdng ty me con) (tai diém khoan 6 Diéu 14 Thong tr ndy); ngudi
mua chi mua dugc hang héa khi trd phi ban quyén (tai khoan 6 Diéu 14 Thong tu

nay).
Tinh hudng 5:
Hop d0ng mua bén .
NgwdimuaB | Hang héa Ngutri bén S
(nude I) _ (nuéce E)
__ Thanhtoéntiénhing __ |
JL. 1
I
i Thanh toén tidn phi bin quyén
'___...._____..__.P ..... T 2'__ Chii thé
quyén s&

o hiru tri tug L

Hop d0ng chuyen giao quyén strdung

(nuéc L)

Thoa thafn vi
vife chi djah
cung ckp hing
héa

Phi ban quyen do ngudi mua tra tai tinh hudng né.y théa mén diéu kién “nhu
mgt didu kién cho g1ao dich mua bén hing héa nhip khiu” quy dinh tai khoan 6
D1eu 14 Théng tr ndy vi ngudi mua B mua hang héa tir ngudi ban S do chd thé
quyén s& hita trf tug L chi dinh.




Hop ddng mua bén

Ngu¥i mua B
(oude Iy

Hing héa

--------------------------------------------

Thanh tofn tin hang __|

v tién ban qu)%n

Chii thé quyén
si hiru trf tu¢ L

abi tgng s& htra

Hgp ding ac
uyén sir dyng

cdng nghilp

(nude L)

. Phi ban quyén do ngudi mua trd tai tinh huéng ndy thoa mén diéu kién “nhu
. mét didu kién cho giao dich mua bén hing héa nhip khéu” quy dinh tai khoén 6
Didu 14 Thong tr ndy vi gilta ngudi mua B chi mua duge hang héa khi trd phi ban -

quyén cho ngudi bén S.
Tinh hudng 7:
Hop ddng mua bén
Ngudi mua B Hang héa Ngudi bdn S
(awée I - (nha sén xuilt
Thanh toén tidn hing | theo yéu céu cia
-------------------- cingty L)
A : (nuwdc E)
l
!
| _ Thanh toén tién phi bin quyén _ I Cha thé quybn
3 : & hiva tri tué¢ L
Hop ddng d0c quyénsirdung |  (auéel)
461 twong sé hitu cng nghiép |
Phi ban quyén do ngudi mua tra tai tinh huéng nay thoéa mén didu kién “nhu

mét didu kién cho giao dich mua bén
‘Pidu 14 Théng tr nay vl gitra ngudi mua B
hing héa clia ngudi bén S, dép Umg tiéu ch

tri tué L.

hing héa nhap khiu” quy dinh tai khoén 6
hai tra tién ban quyén dé mua duge
uAn k§ thuatcla chi thé quyén s hitu

4.




Phy Iyc II
DANH MUC CAC BIEU MAU
(Ban hanh kém Thong tw so 39 /2015/TT-BTC ngay 25 thdng 3 ndm 2015)

Méu sé Tén Biéu miu Ky hiéu Quy dinh tai
(01) (02) (03) (04)

Bang ké theo d3i thyc té viéc nhip :

01 Khéu hang hok 01/GG2015 Piéu 15
Béo céo d€ xudt bd sung Danh

02 myc hing héa xuft khéu, nhip|  02/DMBX/2015 Pidu 23
khéu nii ro vé trj gid
Béo céo d& xuit sira d3i Danh myc ‘

03 héng héa xudt khiu, nhap khéu rii 03/DMSDP/2015 Pidu 23

rovetrgid




Miu sé 01/GG/2015

TEN CQ, TC CAP TREN . CONG HOA XA HQI CHU NGHIA VIET NAM
TEN CO QUAN, TO CHUC - Pic lip - Tir do - hanh phic
S6: /TB-CQBHVB

BANG KE THEO DOI THY'C TE

NHAP KHAU HANG HOA

THUQC HGP PONG MUA BAN HANG HOA CO DIEU KHOAN GIAM GIA

1) Ngudi khai hai quan:
- - Tén Cong ty:
- M3 sb thué:
- Pjachi
2) Hop d&gg mua bén hing hod:
-84

- Ngay:

- Tong lugng hang hoé:

- DPon gid chua trix khoén gidm gid (USD):

- Pon gid 44 trir khoan gidm gid (USD):

- Tdng trj gié chwa tri khoin giim gi4 (USD):
- TOng trj gi4 d4 trir khodn gidm gis (USD):

- Ty 1¢ gidm gid ... mirc gidm gid .....

- Loai gidm gié: -
Té khai . Téng tri gid
STT [ 858, | Chiope Tén hang BVT | Luong e khoan | DA &k khodn
ngay | Haiquan gidm gid gidm gid
Tong cfng
'NGUOI KHAT HAI QUAN

(Ky, d6ng ddu, ghi r& chirc vu ho tén)
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CUC HAI QUAN TiNH, THANH PHO | Miu s§ 02/DMBX/2015

Sé:
Bio cfio d& xuét bd sung Danh muyc hang héa xuft khiu rii ro vé tri gid /Danh muc hang héa nhip khéu riii ro vé tri gi4

Théng tin trong nganh HQ Thong tin ngodi nginh HQ
. : Mike gid Mikc gis dé
STT [Mas§|  Tenhing | g5y [Mivcgidva va tén xuft  [cAnel
(M ta chi tiet) tén ngudn ceses | eeerer | eeeens ngudn | | e (USD) de xuat
théng tin théng tin
al e £ ) ) ©) 7 @
Ghi chi:

- Tiéu d8: Ghi 8 "Danh muc hing héa xufit khiu riti ro v& tri gia" déi v6i d xufit bd sung hang xuft khiu; "Danh myc hing héa nhép khu rii ro vé

tri gis" a6 v6i d xufit hang nhap khiu.
- Cot Thong tin (5) (6): ghi rd mitc gi4 va tén nguon thdng tin quy dinh tai Didu 25 sita ddi, bd sung (&6 v6i hang héa xut khiu) duge khai théc, st

dung dé d2 xuft mirc gid tai cot (7).
- Cot Ciin cir &8 xuft (8): ghi rd co s& tinh toén, céch tinh todn mirc gid d& xuft tir cic ngudn théng tin tai Cot (5) (6) va giri kém Béo cdo ndy thong

tin, tai liéu thuyét minh,

NGUOI LAP BAO CAO LANH PAO PHONG THUE XUAT NHAP KHAU CUC TRUGNG
- HOAC PHONG NGHIEP VU
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CUC HAI QUAN TINH, THANH PHO

Sé:

M3iu s6 03/DMSP/2015

Biio cdo d xuéit sira ddi Danh myc hing héa xufit khiu rii ro v trj gi /Danh myc héa hang nhip khiu riii ro vé trj gis

Mire gid tai | Théng tin trong nginh HQ | Théng tin ngodi nganh HQ
" Danh myc : Mike gid
x Tén hang hing xuét . dénghj | Cosé
STT| Miisé | (Mo tichi |DVT| khwDanh Mf:‘; égi‘ M‘:‘; egﬁ dgitu | dida chinh
tié) myc hing :gua'; ....... ;gu 6: .............. chinh
nh{p kbiu on %X SD)
| (USD) thong tin thing tin | (U
o1 & é) @ &) (6) @ ) &,
Ghichi: | -

- Tiéu d&: (3111 15 "Danh myc hang héa xuft khdu rii ro vé trj gis" a6i vé6i d& xufit b sung hang xuft khéu; "Danh myc hing héa nhip khiu
ri¥i ro v& tr gi4" 45i v6i d& xudt hing nhip khéu.
- Cot Thong tin (6) (7): ghi r6 miic gid va tén ngudn théng tin quy dinh tai Diéu 25 sira 48, bd sung duge khai théc, sit dyng dé a2 xufit mirc

gid tai cbt (8).
- C6t Co sé diéu chinh (9): ghi 18 co s& tinh toén, céch tinh toin mirc gid dé

kém Béo céo ndy théng tin, tai liéu thuyét minh.

NGUOI LAP BAO CAO

LANH PAO PHONG THUE XUAT NHAP KHAU

HOAC PHONG NGHIEP VU

......

xufit didu chinh tir céic ngudn thong tin tai C§t (6) (7) va gii




Phy lyc ITX

Méiu t& khai trj gid hii quan
(Ban himh kim theo Thong te 56 39/2015/TT-BTC ngay 25 thing 3 ndm 2015) HQ2015-TG1
BO TAI CHINH |
TONG CYC HAI QUAN
_ TU KHAI TR] GIA HAI QUAN
Kém theo t0 khai hing hod nhiip khdu 56 ......vvvvveoen. NEY.cuccrriorrrcnenn /20 .
1rang 58 ...t e, (tdng 56 trang)
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TR] GIA GIAO DJCH (8), bao ghm:
(82) Gid mua ghi trén héa dom

{8b) Khodn thanh todn gién tiép

(8¢) Khodn tidn trd truée, dmg truéc,

it coe
CKHOANDIEUCEINHCONG(D),gbiséﬁénmmg&ngvdimngmmhangvighicécmldiéudﬂnhmﬁngo(...)du{n'day:

“A”  Phihoa hdng bén hing, phi mdi gidi

“B”  Chi phi bao bl duge coi 13 ddng nhét véi hing héa nhip khiu
“C*  Chi phi déng géi hing héa

“D”  Céc khodn trg giGp niubi mua cung cdp min phi holic gidm gid
“E”  Phibin quyén, phi gidy phép

“P"  Cic khodn tifn m ngudi nhdp khu phii tré tir s6 tibn thu duge sau khi bén lei, dinh dost, sit dung hing héa nhip khiu

“F*  Chi phf vin thi hang héa tinh dén cira khiu nhp dhu titn
“T”  Chi phi béo hiém hang héa tinh dén cita khAu nhap dhu tien
“N* Khéc

cAcxnoANBIEUCHjNﬁ'mtr(m),ghiaéﬁénmmgmgvﬁmmahmggﬂmmwéucm:‘:hmongﬁngo ) dudi ady:

“U”  Chi phi cho nhitng hogt ddng phét sinh seu khi nhép khiu, gdm céc chi phl v& x4y dyng, kién tric, 1fp dit, bio dudng

holic trg gitip k§ thuat, ar vén k¥ thudt, chi phi giém sét v céc chi phi trong ty
“V”  Phi vin tai phét sinh sau khi hing héa duge vén chuyén dén cira khu nhép do tign
“H  Phibdo hidm phét sinh sau khi hing hée dirge vin chuydn dén ciza khiu nhép ddu tien
“T"  Chic khoan thu, ph, I& phi phai ndp & Viét Nam ¢4 ndm trong gid mua héng nhép khiu
“G” Khodn gidm gid
“§"  Céc chi phf do ngudi mua chiu lién quan dén tiép th hing héa nhgp khiu
“L” Tikn I&i phéi tré do viéc thanh todn tién mua hing
“N”  Khic




HUONG DAN KHAI BAO

Huéng din khai bédo tir khai trj gid hai quan hai quan hang héa nhp khéu.
- T&s khai trj gié hai quan dwge sit dyng &8 khai bso cho nhidu mit hang. Trudmg hop sé luong mit hang nhiéu
" thi ngudi khai hai quan cé thé thém ddng dé kéo dai sang c4c trang tiép theo.
- 86 cBt chc khoan didu chinh cong (9), céc khoin didu chinh trir (10); Ngudi khai hai quan ty didu chinh sb c5t
tuong (mg v6i céc khoan didu chinh cAn ke khai. '

- Phin khai b4o trén t khai:

PHAN KHAI BAO CUA NGUOL KHAI HAL QUAN

Trang s0...

"Ghi 58 thir ty timg trang to khai tr] g quan / ng sb trang tb khai trj gid hai quan.

/uutdng sbtrang | Vi du: L6 hang nhdp khdu c5 30 mdit himg va khai bdo trén 02 10 khai tri gid hdi quan: Trén mdt o
. khai thé hign: Trang s6 1/ 2 trang; triang 36 2/ 2 trang. A

Tiéu thirc 1

Ghi ngay vin don.
____PIBUKIEN AP DUNG TRI GIA GIAO DICH

Tiéu thikc 2

thaibaoCO,.néungubimuacodif. quyén dinh dogt, quyén st dyng hiing hoé sau khi nhp khiu.

| Khai bso KHONG néu ngudi mua khing c6 dhy @0 quyén dinh doat, quyn sir dyng hang hoé sau khi

| nhip khiu. L

Tidu thirc 3

"Khai bdo CO néu viéc ban hang hay giA 6 hing hoA c6 phy thudc vio mét sb diéu kién dén dén vide
| khong xc dinh dugc tr] gid clia hang b cdn x4c dinh tri gié bai quan,

- Vi du: V& va biit duge déng gbi chung @8 bén 18, Ngudi mua va ngudi bén thod thuin don gid cho
. timg goi hang a4 ban 1¢, vi vay ldm,g};ﬂxdc dinh dugc don gid cla timg mit hang bit, vé.

. Khai bso KHONG néu viéc bén hing hay gié ca ciia hing hoa khéng phy thugc vao bét ky didu kign

b Tién thivc 4

Khai bso CO nfa sau Kii bén I\, chuydn nhugng hodc s dyng hang hod ngudi mua phal tra thém
khoan tién ti¥ s tién thu dugc do viggdigh doat hing hoé nhip kh4u mang lai. '

Néu trén a8y a5 khai bdo CO thi khat béo tiép khodn tidn @6 c6 phai 12 khodn tidn néu tai tiu thirc 9
(P) khong: ' ‘el '
Khai bio KHONG, ngudi khai hai quan sir dyng phwrong phép khic dé xéc dinh trj gi4 hai quan. .
Khai bio CO, nguidi khai hii quan tidp tuc khai béo trén to khai ndy.

Tiéu thiec 5

Khai béo CO néu mdi quan hé dic bilt gitta ngudi mua va ngudi bn thudc mét trong cic trudmg hop
quy dinh tei Didu 7 Théng tundy. .

Khai bio méi quan hé 46 c6 anh hwdng &én trj gid giao dich hay khéng.

Khai béo KHONG néu méi quan h{ gifta ngudi mua v ngudi ban khéng thujc mt trong céc trudng
hop quy dinh tai Ditu 7 Thong tr ndy.

Trudmg hop méi quan hé déic biét anh huéng dén gid cd, ngudi khai hai quan sir dyng phuong phép
tiép theo @8 xdc djnh tr] gid hai quan, ..

TR] GIA HOA BON VA.CAC KHOAN BIRU CHINH

Tiéyu thiec 6

: Ghi 58 thi¥ tyr (s6 lién tuc) clia cdc m¥t hing

Tiéu thiec 7

Ghaiséﬂlﬁtumathéngtheoséthfrqr’ céc mjit hang twong Umg &2 khai tgi t& khai hing héa nhip
Sémﬁthéngtaitbkhaihigjéh&iqmnph&ibﬁngsémﬁthéngtﬁt&khaihﬁqg-héanhapkhé.u.

L TR GIA GIAO DICH

Tiéu thikc 8a

Khai bao tr] gié nguyén t§ trén héa dop (theo timg myt hang).
Vi dy 1: Hoé don thuong mai thé hilai"gid hod don: 1.000 USD/ b FOB Osaka, s lugng 5 bg, khai
bdo tai tiéu thirc 8: 5.000 USD. 5

Tiéu thic 8b

- Khai béo céc khodn thanh toén gién tiép quy dinh tai Diéu 13 Théng tw ndy néu chua bao gbm
trong gid mua ghi trén hod don thuong mai.

- Trudng hgp viéc mua bin hing hod bay gid ci cia hing hod phy thudc vio mdt hay mt sé didu
kiendakhaibﬁotaitieuthchGénﬁéuthﬁc 5, nhung ngudi mua cé tii lidu khich quan, hgp 18 88
x4c dinh mirc &nh hudng bing tién cia sy phu thudc d6, thi ngudi khai hai quan khai bdo khoan tidn
duge gidm do sy anh hudng 46 tai tiéu thic ndy.

Tidu thikc 8¢

Khai bio céc khodn trd trudic, \ing ﬁ'ﬁéc, &%t coc lién quan d8n viéc mua hang hod nhip khéu, néu céc

khoan ndy chua bao gdm trong gié mua ghi trén hod don thuong mai.
I CACKHOANPHAICONG




Tibu thitc 9 Ngudi khai hai quan ddi chiéu véi quy dinh tai Diéu 13 Théng tw ndy d€ ké khai.
Chi khai béo céc khoén didu chinh cfng do ngudi mua phai trd, lién quan dén hing ho4 nhip khiu va
chiing chira bao gbm trong gié mua ghi trén hod don.
Ngudi khai hii quan khai m# khoan didu chinh tai céc 6 (.....). VI dy néu ¢6 khoén phf bin quyén thi
khai E vd0 8 (....), d8ng thixi khai trj gi4 ciia céc khodn chi phi v6i ting mjt hing tuong (mg.
Tmaagé;qpcokhoanphsbanquyénuasaudo phy thufc vao doanh thu bén hing sau nhip khéu, tai
thoi diém ke khai hdi quan, ngudi khai hii quan ghi vo & ghi chti ngi dung “c6 phf bén quyén hojic
khoan tién tri sau cho cic miit hing s6....”. Ly do “....” :
If. CAC KHOAN BUGC TRU
Tidu thitc10 | Ngudi khai hai quan a8i chibu véi quy djnh tai Dilu 15 Thong tu ndy a8 ke khai.
 Chi khai béo céc khoén @il chinh tri néu ching d% bao gdm trong tr gié giao djch
Ngudi khai hii quan khai mé khodn didu chinh tai cdc 8 (.....).
Trudmg hep gidm gid theo s Twong, tai 6 “ghi chi” ngudi khai hii quan khai tf 1¢ hosc s6:tidn dugc
gidm, 88ng theri ghi rd “gldm gid theo s8 hegmg”. Khéng thyc hign didu chinh trix khodn gidm gid trén
1& khai tri gid hdi quan. :
Tifu thitc I11a |- Trubng hop trj gid héa don va trj gid cic khoin didu chinh ciing nguyén t¢, tiéu thirc 11(a) = tiéu
: : thirc 8 + tidu thirc 9 — tiéw thirc 10. Sau 86 nhan véi ty gid tinh thué @& khai vao tiéu thirc 11(b).
! - Trudmg hop trj gié héa don va trj gia c4c khoan diéu chinh khong cing nguyén t8, ngwdd khai khong
cin tinh tiéu thrc 11(a) m khai vio tiéu thitc 11(b). ios
Tiéu thiec 116 | Tiéu thirc 11(b) = tiéu thirc 8 + tiéu thirc 9 — tiéu thirc 10 sau khi 4% nhan tiéu thirc s5 8, 9, 10 vdi ty
gid tinh thué tuong tmg.
Tiéu thikc 12 Trj gié hai quan cia mdt mit hang duge x4c dinh bing phép nhén gifta tiéu thic 11(b) trén ti khai trj
gif héi quan va ty gié tinh thué.
Tidu thiec 13 Téng trj gié trén héa don cia timg cot tidu thirc cho toan b§ hing héa ké khai.
Tiéu thire 14 Téng trj gid giao dich, tdng trf gid cic khoin didu chinh cfng, cdc khoan didu chinh tri¥ cho todn b
. hang héa ké khai.
Vi dy: Doanh nghigp X Viét nam ky hop ddng nhgp khin miit hang A, B, C véi cdng ty Y & nude
' ngodi,
{ - Tai héa don thuong mgi, ¢6 ghi nhr sew:
{ Miit hang A: trj gid giao djch 14 56.000usd
{ Mt hang B: trj gié giao dich 13 50.000usd, chi pht 86ng g6i 12 2.000usd
| Miit C: trj gid giao djch 12 25.000usd. _
| - Hop d4ng mua bén hang héa cé ghi didu kién giao hing 12 gi4 FOB (Hai Phong), chi phi vin téi quéc
té 12 5.000usd.
Theo d6, tai tiéu thic sb 14 ghi:
- Téng trj gid giao dich 13 56.000+50.000+25.000 = 131.000usd
- Téng trj gid céc khoan didu chinh cdng 13: 5.000 +2.000 = 7.000usd
- Téng trj gié céc khoin didy chinh trir 1: 0
Tiéu thirc 15 Ngudi khai hai quan ghi 16 ngly, thing, néim khai béo; k¥ va ghi r6 ho tén, chirc danh, 46ng ddu don
Vi e
PHAN DANH CHO CONG CHU'C HAI QUAN
Tiéu a2 civa 1 khal | Chng chirc hii quan tiép nhin, &ling k¥ tir khai trj gi4 hdi quan ghi s8, ngdy ding ky t& khai hing hoé nhép
tr gid héi quan | khiu ciia 16 hing dang dwoe khai béo trj gié. -
TVéu thikc 16 Céng chirc hi quan tiép nhén td khai trj gié hi quan ghi chép céc théng tin lién quan dén viéc x4c dinh trj
gi vio bén hru tai oo quan bii quan 88 chuyén dén céc khu nghigp vy sau va k¥, ghi 18 ho tén.
Bén t& khai trd cho ngudi khai hai quan, cdng chirc hai quan tiép nhin t khai trj gid hii quan chi ky va ghi
- |y hotén, . B I ek oitcis v AR .
* Trdmg hop ngudi khai hii quan khai bdo trén phy Iyc t& khai trj gid hai quan, cdng chirc hai quan tiép
nhén tiy khai trj gi4 hai quan viin ghi chép dly 4 vio tiéu thirc nay. ,
Teéu thirc 17 Céng chirc hii quan kiém tra tf} gié hii quan ghi chép ¥ kifn d8i v5i ndi dung kiém tra trj gi4 hai quan cia

ngudi khai hii quan vi ky, ghi r8 ho t&n vio bén luu tgi co quan Hai quan, khdng ghi vio bin ti khai tra cho
ngudi khai hii quan. o :

* Trudng hop ngudi khai hii quan khai béo trén phy luc td khai tri gid hai quan, cbng chirc héi quan kiém tra,
xéc dinh trj gié hai quan viin ghi chép dly &0 vao tidu thic ndy.
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Trang 88 ..ewd cvevnr trang

L Ly dorkhﬂng fip dyng phwong phép xéc djnh trj gid hii quan trréc 86:

IL Tén hing hod cin xéc djnh trj gi4 bii quan:
S8 thir tyr trén ti khai nhp khu: Ngay xuét khiu:

PHUONG PHAP 2,3 . N
IIL Thong tin vé hing hod nh§p khin gibng hét, twong ty:
+ Tén hing h6a nhép khiu gidng hét, twong 1r:
+Sét11|'rtutl'6ntbkhainhapkh§u:
+ T¥ khai hing hoé nhip khéu sb ............ ngay....thing ....n#m 200...d%ng ky tai Chi cyc hai quan

G trinh céc khoin ditu chinh vA chimg tir kém theo:

PHUONG PHAP 4
II. Théng tin vé hang hod nhip khiu a3 bén lgi trong nwée dwge Iya chon 48 khdu trir:
+ Tén hing héa nhép khiu 8% bén lgi:

+ Céc thdng tin lién quan khéc:

Xic djnh trj gid hiiq




PHUONG PHAP 5
INI. Thong tin v& t&a, dja chi Gom vj cung cfp sb ligu vé chi phi sin xudt :

IV, Xdc djuh trj gié hii quan va gi

Phuong phip kE todn a3 dp dyng va céc chimg tir 88 lﬁ' dyng:

| PHUONG PHAP 6
IIL Csc thing tin duye sir dyng && xdc djnh trj gis hii quan:

IV. Xéc djnh tr] gi4 hdi quan va gidi trinh
1. Lya chon cdch xdc dinh tri gid hil quan

12. Gidi trink:
3. Trj gid hii quan nguyén 1§ ciia hing hod nhip kkiu cin xdc dink tri glé hi quan:
4. Tv] gid hil quan bing ddng Vigt Nam = (3) x &y gid

Ciic chimg tir 43 sir dyng dinh kim:

V. Téi xin cam doan v chin trich l,m DANH RIENG CHO CONG CHf)’C HAY I QUAN
nhifm truéc phip Iujt hf VL Ghi chép ciia cong | VIL Ghil chép ciia cOng chirc hil quan Kidm tra,
nhémg ndi dung khai béo trén | 5o pij quan tifp xéc dinh tr} gis hif quan
t khai ndy. nhin tir khal - |

Ngdy....... thang....... nm ......

o khai hﬁ ghi ] m-t&]. o " : . !
(chm m:,mg S (K¥, ghirS ho tén) (K, ghi 15 ho tén)




HUGONG DAN KHAI BAQ

Huéng diin khai béo t&r khai tri gid hai quan hang héa nhip khiu.

- Tt khai trj gi hai quan dugc sir dyng @8 khai béo cho nhidu m

thi ngudi khai héi quan ¢6 thé thém ddng a2 kéo dai sang cic trang tiép theo.

- Trén co s& méu khai béo, ngudi khai hai

nhung phai dim bio dAy 4 c4c ndi dung dugc quy dinh trong mbu khai béo trj gid hai quan d6.
- Phén khai béo-trén t& khai:

§t hing. Trudmg hop s lugng mat hang nhidu

quan cé thé ty thiét ké thém céc tidu chi cho phd hop véi hd so nhép khiu

Trang 0 .
/ontdng 58 trang

PHAN KHAI BAO CUA NGUOI KHAI HAI QUAN
Ghi 56 thtr ty thng trang & khai trj gié hai quan / t3ng s3 trang tb khai tr] gié hai quan,
Vi dy: L6 hing Ehdu c6 30 méit héng va khai bdo trén 02 10 khai tri gid héi quan:
Trén mit 10 khai thé hign: Trang sé 1/ 2 frang; trang 56 2/ 2 trang.

Tiéu thike 6 1

Ngudi khai héi quan ghi 18 1y do tai sao khéng sir dyn, phuong phép xéc dinh trj gié truéc 8.

Tidu thic sé I

- Tén hang: Ghi r6 t8n hing, quy céch, phim chit cia hang hod theo hop déng thuong
mai.
- S0 thit 1y trén 10 khai nhdp khdu: Ghi 16 56 thit ty cia mat hang cdn xéc dinh trj gid hii

quan Ung trén t& khai nhap
- Egg};ﬁrkhdu: Ghi ngdy vin don cia 1 hang d6.

Tién thirc sb 11

1. Trudmg hop ngudi khal hai quan xdc dink tri gid theo Dhweong phdp tr} gid giao dich
cida hdng giong het/ twong ty .

- Tén hang hod nhdp gibng h#t/Tén hang hod nhdp khdu twemg te: ngudr khai hai
quan khai béo theo két qua kiém hos cia hing ho nhip khu giéng héthing hod nhép
khiu twong tir.

- 86 thit t trén 16 khai nhdp khdu: Ghi r6 56 thir ty ciia hang héa nhip khéu giéng het,
twong ty tirong Gng trén t& khai nhp khiu :

- Ngdy xudt khdu: Ghi ngdy phét hanh vin don ciia 16 hing gidng hét/ twong ty d6.

2. Trirdng hgp ngiwdi khal hii quan xdc &inh trj gid theo phurong phdp tri gid khbu trir
- Tén hang hod nhdp khdu d2 ban Igi trong medc dige hea chon 88 khdu trix: nguoi khai
hai quan khai bdo theo két qua kidm hod. '

3. Trudng hop ngudi khal hdi quan xdc &inh tr} gid theo Phueong phdp tri gid tinh todn
- Tén, dja chi don v| cung cdp s6 ligu vé chi phi sén xudt: Ngudi khai hi quan khai béo 18
t€n, dja chi ciia ngudi sin xuét hay dgi dién clia ngudi sin xult, & cung cfp thong tin 4
x4c dinh trj gi tinh toén

4. Trudmg hgp ngudi khai hii quan xde dink trj gid theo phicong phdp suy Iugn

- Cdc thong tin dge st dung A€ xde dinh i gid hdi quan: Khai béo chi tiét ngudn thong
tinduo‘ckhaithdcdéxécdinhtigiéh&iquan(séng&ydﬁngkftbkhaihﬂnghoénhap
khiu gibng het/twong tw; sé, ngdy hod don bén lai hing ho# nhip khéu trén thj trudmg
Vigt Nam; thdng tin thu dugc ti ngudi sin xuff;...).

Tiéu thire s6 IV

1. Trurdmg hgp ngudi khai ki quan xdc dink tri gid theo Phuwong phdp tri gid giao dich
chia hang gidng hdt/ twong ty

- Xde dinh tr] gid hdl quan va gidi trink: Ngudi khai hai quan cin ot Didu 8, Didu 9
Théng tu nily dé khal béo va x4c dinh trj gi4 hii quan nguyén 18 ciia mat hing dang cin
x4c dinh trj gid. :

- Cdc khodn diéu chink:

Trong trutmg hop hing hoé nhép khiu gifng hét/hing hod nhap khiu twong ty khng c6
cing didu kién mua ban véi 16 hing dang xéc dinh trj gié hai quan thi ngudi khai hai quan
phéi x&c dinh ting khodn didu chinh tuong tng, néu 12 didu chinh tang thi d4nh déu céng
(+), néu 13 didu chinh gidm thi d4nh déu trir (-) trude khoan didy chinh 46 va ghi vao cft
“nguyén te”. ] Tl L ZEATTIILIRINTIEr oL - -
- Gidi trinh cdc Khodn didu chinh: Ngubi khai hii quen gidi trinh cy thé cach xdc dinh
timg kho#n didu chinh.

- Chimg tit kém theo:

+ Ligt ké cdc chimg tir quy dinh tai idu 8, Didu 9 Thong t ndy.

+ Ghi céc s8 1igu, ching tiy 4% sir dung 44 x4c dinh céc khoan didu chinh,

2. Truedmg hop nguoi khal hai quan xdc dinh tr] gid theo phirong phdp tri gid khdu trir
- Xdc dinh tri gid hdi quan va gidi trinh:

+ Dom gid bdn trén thi tredng Viét Nam: Trudng hop don gié ban duge lya chon 8 khiu
trix duge tinh trén don vi hing hod khéc véi don vi hing hoé ciia 16 hing nhip khiu dang
x4c dinh trj gis hii quan thi phai didu chinh don gid phd hop véi don vj hang ho4 ctia 16




hAngdangxécdthldilihﬁiqumﬂ‘ué‘ckhlt:&lhﬁnhkhéuhﬁ

+ Cdc khodn duge trit tinh trén mgt dom vi hang hod: Ngubi khai hai quan d6i chiéu
véi quy dinh tai Diéu 10 Thong tw ndy 48 khai béo.

Riéng d8i véi “Khoén Iginhudn va chi phi quan 1y chung” ngudi khai hii quan phai tinh
toén ty 1& phin trim 3o véi don gid bin va khai béo vio cdt “ty 1¢ phin tréim so véi gid
bén”

- Gidi trinh cdc khodn dwge khdu tric: Ngudi khai hai quan ghi r6:

+ Ciin ctr tinh todn (ngudn sb lidu,...).

+Phucngphﬂpﬁnhto¢nséhqc

- Chiimg tix kém theo: -
Ngumkhmhhqmmmwncac!omchmgwaﬁs&dmgdémmnhmglaha;quan
va duge nfp cling tikhinite} gid hai quan hii quan.

3. Truong hgp ngwirtddwgd hii quan xdc djnh tr} gid theo phicong phdp tri gid thrh todn
- Xdc dinh tri gid hat g v gidi trink:

Ngudi khai hii quaneha o eéc quy dinh tei Didu 11 Thong tir niy @& khai béo.

- Phuong phdp ké todnda dp dung va chimg tir 43 st dyng: Ngudi khai haj quan khai bdo
16 phuong phap ké tedn; chimg ti, tﬁah@udlsﬁdungdéxdcdmht;glitinhtoén.

4, Trudmg hgp ngwirl khal hdi quan xdc dink tri gid theo phwwong phdp
-XdchhMgtthM.Ngmhkhalhalqmeﬁncﬂquydmth: 12'1"hongtu
ndy @8 khai béo.

- Gidt trinh: Ngua:km_;_ quangléltl'lnhcuthévécé.chtmcxécdmhmgléhélquan.

Tiéuthicsd V | Ngudi khai hii quan-ghi oy, thing, nim khai bdo va ky x4c nhin, ghi r ho tén, chic
- danh, d6ng dfu don Vi trésy wkhmtngléhaiquan.

_ PHAN DANH CHO CONG CHUC HAI QUAN

Tiéu dé cila t& Cﬁngchﬁchhquantﬂgﬂ*:,dingbjtbkhaimmh&qumgmsﬁngiydingk?tb‘khmhhghoﬁ

khai trj gid héd nhapldxéncﬁaldh&ngm&wckhmbéotwli

qitan

T¥éu thiec VI ncongchachaxquanaépﬁmwkhmmgmhmmgmchspmmngunuenquana&mecxac
dmhtngxévaobéniuuniwquanhﬁquandédmyénﬁéneéckhﬁunghl@pwswviky,glurﬁhq
;Béntbkhmtrichonguﬁl&aih&lqumcdngchtchﬁqumhépnbhtbkhmtng:ﬂhé:qumchikﬁ
| va ghi 161 0.
* Trudmg hop ngudi khad hii quan khai bo trén phy lyc t khal tri gid hai quan, cfng chirc hai quan
uépnhanwkhalmgﬁ";,@mvﬁnghiché@p&ydﬁmuéuﬂiﬁcn&y
Céng chirc hai quan kilks trtrj gis héi quan ghi chép ¥ kién 48i véi ndi dung kidm tra trj gid hdi quan

Tiéu thiee VII

mngmmmhmmskiy,gmrahotenmmmqummquan,mngghwaobanw
khai tra cho ngwdi khai hii quan,

* Trudmg hop ngudi khei bl quan khai béo trén phy Iyc tiy khai trj gi hai quan, cfng chitc hii quan
kidm tra, x4c dinh trj gl quan viin ghi chép diy 8 vio tigu thirc ndy.






