BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Djc lap - Ty do - Hanh phic

S6: 92 /2018/TT-BTC Ha Ngi, ngay 02 thang 10 nam 2018

THONG TU
Sira dbi, b sung mjt s6 didu ciia Thong tw s 89/2015/TT-BTC
ngay 11/6/2015 ciia B$ trwémg By Tai chinh hwéng din
nhip, xuit, mua, ban hang di trir quéc gia

Can cir Ludt di trit quoc gia ngay 20/11/2012;

Céin cir Ludt ddu thdu ngay 26/11/2013;

Céin cik Ludt ddu gid tai san ngay 17/11/2016;

Can cw Ludt quan ly sir dung tai san cong ngay 21/6/2017;

Cdn cir Nghi dinh s6 94/2013/NP-CP ngay 21/8/2013 ctia Chinh phii quy
dinh chi tiét thi hanh Ludt dy trit quoc gia;

Céin cit Nghi dinh s6 63/2014/ND-CP ngay 26/6/2014 cia Chinh phit quy
dinh chi tiét thi hanh mét sé diéu cia Ludt déu thau vé lua chon nha thdu;

Ciin cir Nghi dinh s6 62/2017/ND-CP ngay 16/5/2017 ciia Chinh phii quy
dinh chi tiét mét so diéu va bién phdp thi hanh Ludt dau gid tai san;

Céin cir Nghi dinh s6 87/2017/ND-CP ngay 26/7/2017 ciia Chinh phii quy
dinh chirc ndng, nhiém vy, quyén han va co cdu 6 chike ciia Bé Tai chink;

Theo dé nghi ciia Tong cuc truéng Tong cuc Du trit Nha nudc;

B¢ truong B Tai chinh ban hanh Thong tw suwa déi, bo sung mot 56 diéu
cua Théng tw so 89/2015/TT-BTC ngay 11/6/2015 cua Bj trucng B Tai chinh
huwong dan nhdp, xudt, mua, bdn hang dy trit qudc gia (sau ddy goi tit la Thong
tw 56 89/2015/TT-BTC).

Didu 1. Sira doi, b6 sung mdt sb diéu ciia Thong tw s6 89/2015/TT-BTC
nhw sau:

1. Sira d6i Khoan 2, Khoan 3 Diéu 17 Théng tir s6 89/2015/TT-BTC nhu
sau:

“2. Nguoi ding ky tham gia d4u gia dugc cung cép thong tin, tai liéu lién
quan dén hang du trit quéc g1a ban diu gia; pha1 ndp khoan tién dat truéc cho to
chirc diu gi4 hang du trit quéc gia (hodic Hoi ddng ban d4u gid hang dy trit qudc
gia trong trudmg hop khéng lua chon duoc t chirc ddu gia) trong thoi han 03
ngay lam viéc trudc ngdy md cufc ban dau gia.
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- Khoan tién dat truée do td chirc dhu gia tai san va ngudi c6 ti san bén
dau gia thoa thudn quy dinh nhung t6i thi€u 1a 5% va toi da 13 20% gia khoi
diém cua tai san ban dau gia.

- Truong hop ngudi ding ky tham gia ddu gi4 nhiéu don vi hang du trir
qudc gia ban diu gia thi khoan tién dit truée phai ndp bing tdng s tién dit
trudce clia cac don vi tai san tham gia d4u gié.

- Khoan tién dat trude dugc gui vao mdt tai khodn thanh todn riéng cua td
chirc dau gié tai san mo tai Ngan hang thvong mai, chi nhéanh ngan hang nudc
ngodi tai Viét Nam. Trudng hop khodan tién dit trudc c6 gia tri dudi nam triu
dong thi ngudi tham gia dau gia c6 thé ndp truc ti€p cho td chirc dau gia tai san.
Nguoi tham gia dau gia va to chirc dau gid tai san c6 thé thda thuan thay thé tién
dat trudc bang bao 1anh ngan hang.

- Trudmg hop khoan tién dit trude duge giri vao tai khoan thanh toén riéng
ctia to chirc dau gia tai san mé tai ngén hang c6 phat sinh tién 1i, thi khoan tién
14i s& do cac bén thoa thuin dé chuyén thanh ti€n dit coc dé thuc hi¢n hop dong
mua hang dy trir quoc gia hodc tra lai cho ngudi tham gia dau gia khong tring
dau gid.

3. Khoan tién dit trudc cia ngudi ding ky tham gia ddu gia dugce thuc hién
nhu sau:

a) Trudng hop trang ddu gia thi khoan tién dit trude clia ngudi tring ddu
gia dugc to chirc ban dau gié tai san chuyén cho don vi dy trit quoc gia ¢ hang
dy trit quoc gia ban dau gid d€ dugce chuyén thanh tién dat coc d€ bdo dam thyc
hién giao két hodc thuc hién hop dong mua ban hang du trit quoc gia dau gia
hodc thuc hién nghia vy mua hang du trit quoc gia dau gia sau khi dugc co quan
c6 tham quyen phé duyét. Viéc xtr ly tién dat coc thuc hién theo quy dinh cta
phép luét v€ dan sy va quy dinh khac ciia phdp ludt c6 lién quan.

b) T4 chirc dAu gi4 tai san c6 trach nhiém tra lai khoan tién dit truéc trong
truong hop ngudi tham gia dau gia khong tring dau gia trong thdi han 03 ngay
1am viéc ke tir ngay ket thuc cudc dau gid hodc trong thoi han khac do cac bén
thdéa thuédn, trir trudng hop quy dinh tai Di€ém ¢ Khoan nay.

c) Nguoi tham gia ddu gia khong dugc nhan lai tién djt trude trong céc
treong hop sau day:

- D4 ndp tién dit truée nhung khong tham gia cudc ban ddu gid, budi cong
bo gid ma khong thudc trudng hop bat kha khang;

- Bi trut quyén tham gia d4u gi4 do ¢6 hanh vi vi pham quy dinh tai Khoan
5 Diéu 9 Luat dau gia tai san;

- Tir chéi ky bién ban d4u gi4 theo quy dinh tai Khoan 3 Diéu 44 Luat ddu
gia tai san;
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- Ruat lai gia da trd hodc gia da cha‘ip thudn theo quy dinh tai Piéu 50
Luat dau gi4 tai san;

- Tir chdi két qua tring d4u gia theo quy dinh tai Pidu 51 Lut d4u gia tai
san.

d) Tién dit truéc quy dinh tai Piém ¢ Khoan ndy dugc ndp vao ngan sach
nha nuéc theo quy dinh ctia phéap ludt, sau khi trir chi phi dau gia tai san.”

2. Sira d6i Khoan 1 Diéu 18 Théng tu sb 89/2015/TT-BTC nhu sau:

“]1. Lya chon td chirc ddu gia hang du trir quéc gia

a) Viéc lya chon td chirc ddu gi hang dy trir qudc gia thuc hién theo quy
dinh tai Di€éu 56 Luat dau gia tai san.

b) Hinh thirc lya chon td chirc dau gia: Pon vi dy trit quéc gia.co hang du
trit quic gia dau gia cén clr du kién muirc phi dau gia phai tra cho to chirc dau gia
va cic quy dinh ctia phép luat vé ddu thau dé quyét dinh hinh thic lya chon td
chuc dau gia.

c) Cian cu két qua lua chon td chuc ddu gia hang du trit qudc gia, don vi du
trir quoc gia c¢6 hang dy trit quoc gia ban dau gia ky hgp dong dich vu dau gia
hang dy trir quoc gia voi to chitc dau gid d€ thyc hién viée dau gid hang du trix
quoc gia. Hgp dong dich vu dau gia hang dy trit quoc gia phai dugc 1ap thanh
van ban, dugc thyc hién theo quy dinh cia phap luit v€ dan sy va quy dinh tai
bieu 33 cia Luat dau gid tai san.

d) Chi phi td chirc hoat dong ban d4u gia: Pon vi du trir qudc gia c6 tii sin
bdn dau gia dugc thanh toan cac khoan chi phi cho hoat dong dau gia theo ndi
dung chi va mitc chi do B Tai chinh quy dinh. Nguodn chi cho hoat dong ban
dau gia tai san tir: Tién ban ho so cho ngudi tham gia dau gid tai san; khoan tién
dét trude cua ngudi tham gia dau gid khong dugc nhan lai tién dat trude theo
quy dinh tai Khodn 6 Dicu 39 Luét dau gid tai san; neu thicu thi dugc st dung tir
chi nghiép vu du trir quoc gia.”

3. Stra ddi Piém i Khoan 2 Diéu 19 Thong tu s6 89/2015/TT-BTC nhu sau:

“{) Thoi han, dia didm giao, nhan hang du trit quéc gia ban déu gia. Thoi
han giao, nhén hang khéng qué 30 ngay ké tir ngay ngudi mua duge hang thanh
toan du tién mua hang.”

4. Sira di Didu 20 Thong tu sé 89/2015/TT-BTC nhu sau:

“1. Cudc ban déu gi4 hang dur trir qudc gia tinh cho timg don vij tai san ban
dau gid. Cac truong hop dau gid khong thanh ap dung theo quy dinh tai Di€u 52
Luét dau gid tai san.

2. Trudng hop cudc ban déu gia 1an thir nhét khong thanh, thi don vi ¢ tai
san ban dau gia phoi hop véi to chirc ban dau gia (Hoi dong dau gia tai san trong
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truong hop khong lya chon dugc td chirc ban d4u gid) td chirc ban déu gid
14n thir hai. Viéc to chirc ban d4u gia 14n tht hai thuc hién twong ty nhu ban d4u
gia lan thir nhét; néu sau 02 cudc ban diu gia khong thanh thi don vi ¢6 tai san
bén d4u gi4 phai bao cdo ngudi c6 thdm quyén dé quyét dinh phuong thirc ban
theo quy dinh tai Khoan 2 Diéu 23 Thong tu sé 89/2015/TT-BTC.”

5. Bai bo Piém a, b Khoan 1 va Piém a Khoan 2 Piéu 26 Thong tu sb
89/2015/TT-BTC.
Piéu 2. Hiéu luc thi hanh

1. Thong tu ndy c6 hiéu luc thi hanh ké t ngay =404 42018,

2. Trong qué trinh thuc hién, néu ¢6 khoé khan, vuéng méc, cac don vi phan
anh kip thoi vé B Tai chinh (Tong cuc Dy trit Nha nuéc) dé nghién ciru, giai
quyét./.

Noi nhin: p

- Vin phong Téng bi thu;

- Vin phong Qudc héi;

- Vén phong Chu tich nudc;

- Vén phong Trung wong Dang;
- Vén phong Chinh phu;

- Tod &n nhén dan t4i cao;

- Kiém toan Nha nuéc;

- Cac B9, CQ ngang B9, CQ thudc CP;

- Co quan TW clia cdc doan thé;

- UBND tinh, TP truc thude TW;

- S& Tai chinh, KBNN tinh, TP truc thugc TW;
- Céc don vi thudc va truc thuge Bo Tai chinh;
- Cong bdo;

- Cuc kiém tra van ban (B9 Tu phap);

- Céc Cuc Dy trit Nha nude khu vuc;

- Website Chinh pht;

- Website B4 Tai chinh;

- Lwu: VT, TCDT.{ 3b)
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