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THONG TU LIEN TICH

Budéng din thi hinh mt sb didu ciia Nghi dinh s6 60/2011/ND-CP
"ngay 20 thang 7 nim 2011 céia Chinh phii quy dinh xi phat vi pham
hanh chinh trong linh vire giao thong dwdng thuy ndi dia

Céin cie Nghi dinh 56 60/2011/ND-CP ngay 20 thdng 7 ndm 2011 cia
Chinh phii quy dinh xir phat vi pham hanh chinh trong linh vuc giao thong duong
thuy ndi dia;

Céin cir Nghi dinh 56 5 1/2008/NB-CP ngay 22 thdng 4 ndm 2008 cua Chinh

phit quy dinh chitc ning, nhiém vu, quyén han va co cdu 16 chite ciia B Giao thong
van tdi;

Cén ci Nghi dinh s6 77/2009/ND-CP ngay 15 thdng 9 nam 2009 cia
Chinh phu quy dinh chite ning, nhiém vy, quyén han va co céu 16 chive ciia Bo
Céng an.

B¢ trudng BS Giao théng vin tdi, BS tnrong B¢ Cong an ban hanh Thong

* t lién tich huedng dan thi hanh mét s6 diéu cia Nghz dinh 58 60/2011/NP-CP

ngay 20 thing 7 nim 2011 cila Chink phit quy dinh xit phat vi pham hanh chinh

trong linh vuc giao thdong dwong thuy ndi dia (sau ddy viét gon la Nghi dinh s6
60/2011/ND-CP).

Pitu 1. Pham vi didu chinh

1. Théng tu ndy huéng dan chi tiét thi hanh mét s6 didu ctia Nghij dinh sb
60/2011/NB-CP vé cach xéc dinh hanh vi vi pham hanh chinh; thii tuc, hinh thitc
xit phat; xac dinh thdm quyén XU phat; bién phap ngén chén vi pham hanh chinh
va mau bién ban, mau quyét dinh st dung x1t phat vi pham hanh chinh trong linh
vuc giao thong duong thiy ndi dia.

2. Vi pham hanh chinh trong linh vuc giao thong dudng thiy ndi dia bao
gdm céc hanh vi vi pham quy dinh tai Chuong II Nghi dinh s6 60/2011/ND-CP.
Ngudi didu khién tau bién, tau ca khi hoat déng trén dudng thily ndi dia ¢é hanh
vi vi pham quy dinh tai Didu 7, Diéu 20, Diéu 21, Pidu 22, Biéu 25, Diéu 26,
Diéu 32 hodc tau ca c¢6 hanh vi vi pham quy dinh tai Didu 15, Biéu 23 ctia Nghi
dinh s& 60/2011/ND-CP thi bi xir phat vi pham hanh chinh theo quy dinh tai céac
dleu d6; dbi v6i nhitng hanh vi vi pham hanh chinh khac thi ngudi ¢6 thdm
quyén xtt phat quy dinh tai Nghi dinh 0 60/2011/ND-CP 4p dung hinh thir,

mire xir phat quy dinh tai cic nghj dinh v& xir phat vi pham hanh chinh trong linh
vue hang hai, thuy san dé xo phat.




Pitu 2. Pbi twong 4p dung

1. Ngudi ¢6 thdm quyén xit phat vi pham hanh chinh quy dinh tai Nghl
dinh s6 60/2011/ND-CP.

2. T chitc, ca nhan vi pham hanh chinh; 3 chirc, c4 nhan ¢6 lién quan dén
hoat ddng xtr phat vi pham hanh chinh trong linh vuc giao thong dudng thiy néi dia.
Piéu 3. Cach xac dinh hanh vi vi pham hanh chinh

“1. Hanh vi vi pham hanh chinh quy dinh tai cac diém, khoan, didu trong
Chuong II cia Nghi dinh 6 60/2011/ND-CP 1a dc 1ap véi nhau.

2. Tf") chire, ca nhz"ln cd mdt trong céc’hénh vi vi pham hanh chinh quy dinh
tai mbi diém, khoéil, diéu ctia Nghi dinh s6 60/201 IZND-CP thi b1 X0t phat theo
quy dinh ddi voi mbi hanh vi vi pham quy dinh tai diém, khoan, dieu do.

3. Trudng hop td chirc, ca nhan dong thoi thue hién nhidu hanh vi vi pham
hanh chinh thi bi x phat v€ timg hanh vi vi pham.

Piéu 4. Xac dinh trong tai toan phin, cdng sudt miy ciia phwong tién
de ap dung xit phat vi pham hanh chinh

1. Pbi vai phuong tién thude dién ding ky nhung chua ding ky, phuong
tién thude dién déng kiém nhung chua ding kiém c¢6 hanh vi vi pham hanh chinh
trong linh vuc giao thong dudng thiy ndi dia thi xéc dinh trong tai todn phén,
cdng sut mdy ctia phuong tién nhu sau:

a) Trong tai toan phén ciia phwong tién ky hiéu 14 T (tAn) va dugc tinh theo
cong thirc T = A x K, trong do6:

- A la gia tri clia s6 do chiéu dai boong chinh, do tir miii dén lai phuorng
tién nhéan voi sé do chibu réng mep boong & gitta phuong tién nhin véi so do

chidu cao man, do tir ddy dén boong & gitta phuong tién duoc tinh theo cong
thic A =L x B x D, trong d6:

+ L(m): Chiéu dai boong chinh do tir miii dén 14i phuong tién;

+ B(m): Chiéu rong mép boong & gifta phuong tién;

+ D(m): Chiéu cao man do tir day dén boong ¢ gitta phuong tién.
-K: Heé sb tuong Gng véi gié tri A va ap dung nhu sau:

+ Gié trj ctia A tir 4,55 dén 18,76 thi hé s6 K = 0,26;

+ Gia trj clia A tir trén 18,76 dén 49,80 thi hé s6 K = 0,29;

+ Gid tr] ca A tir trén 49,80 dén 387,20 thi hé s6 K = 0,35;

+ Gig tri cfia A tir trén 387,20 dén 1.119,80 thi hé s K = 0.5 1;

+ Gia tri ctia A trén 1.119,80 thi hé s6 K = 0,57.

b) Néu phuong tién khong vén tai hang héa, hanh khéch thi can ctt vao téng
cOng sudt méay chinh 18p trén phuong tién dé 4 &p dung hinh thitc, mrc tién phat.




2. Tridong hop khong xéc dinh duge trong tai todn phén theo quy dinh tai
Khoan 1 Biéu nay, ngudi ¢6 thdm quyén x& phat vi pham hanh chinh dé nghi co
quan dang kiém xdc dinh trong tai toan phén ctia phuong tién dé lam cdn ctt ra
quyét dinh xUr phat vi pham hanh chinh.

Pidu 5. Xir phat d8i v&i hanh vi Khong ¢6 hofic khong mang gidy to
theo quy dinh

1. Truong hop tai thoi diém kiém tra, chi phuong tién, thuyén vién, ngudi
14 phwong tién khong co cac loal gidy t& theo quy dinh (Gidy ching nhan dang
ky phuong tién, Gidy chimg nhan an toan ky thudt va bao v¢ moi trudng coa
phuong ti€n, bing, chimg chi chuyén mén...) thi nguoil c6 thim quyén dang thi
hanh coéng vu lap bién ban v& hanh vi khong ¢ gidy t&. Trong thoi han ra quyét
dinh xt phat vi pham hanh chinh, ngudi vi pham xuét trinh duge gidy 1o 18
chiig minh thi ngudi ¢6 thAm quyén xtr phat vi pham hanh chinh ra quyét dinh
X phat v& hanh vi khong mang theo loai gidy to d6 va phai pho 6, luu lat loal
gidy 1o d6 trong ho so.

2. 'Trudng hop ngudi vi pham khong xut trinh duoc gidy to thi xt phat vi
pham hanh chinh v& hanh vi khéng c6 gidy to theo quy dinh.

Pidu 6. Tam giir gidy to & bao dam thi hanh quyét dinh xi phat vi
pham hanh chinh

Trong trudng hop chi dp dung hinh thite phat tidn déi v6i ca nhan, to chixc
vi pham, nguodi co tham quyén Xlr phat co quyén tam gilt mot trong cac giéy to,
theo thit tw: Gidy ching nhan ding ky phuong tién, Gidy ching nhin an toan k¥
thuat va bao vé mdi trudng cla phuong tién, b%mg, chimg chi chuyén moén cho
dén khi ngudi bi xi& phat chéip hanh xong quyét dinh x& phat.

Bidu 7. Tam giit v quén 1y tang vit, phuong tién bi tam giir

1. Viée tam gilt tang vat, phurong tién dugce st dung dé vi pham hanh chinh
ap dung trong cac tradng hop sau: '

a) Dé xac minh tinh tiét 1am cin ¢t ra quyét dinh xtr phat;
b) Dé ngin chin ngay hanh vi vi pham;

¢) Truong hop bi phat tién, nhung khong thé thuc hién viéc tam gili céc
Joai gidy t& theo Diéu 6 ctia Thong tw nay.

2. Viée tam gilt tang vat, phuong ién duoc st dung dé vi pham hanh chinh
phai thuc hién theo tha tyc, thdm quyén, thoi han tam gifr tang vat, phuong tién
quy dinh tai Digu 46 cua Phap 1énh Xit ly vi pham hanh chinh.

3. Viéc quan ly tang vat, phuong tién bi tam giit phai thuc hién theo quy
dinh tai Nghi dinh s6 70/2006/ND-CP ngay 24 thang 7 ndm 2006 va Nghi dinh
) 22/2009/ND-CP ngay 24 thang 02 rndm 2009 cia Chinh pht siva ddi, bd sung
mdt s& diéu ciia Nghi dinh s6 70/2006/NB-CP vé viéc quan ly tang vat, phuong
tién bi tam gift theo thi tyc hanh chinh. Trong truong hop tang vat, phuong t1€n
bi tam gift ma co quan, don vi tam gift khong ¢o didu kién cdn thiét dé bao quan
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theo quy dinh clia Nghi dinh s6 70/2006/NB-CP va Nghi dinh s 22/2009/ND-CP
néu trén thi ngudi c6 thdm quyén tam giit ¢6 thé giao tang vat, phuong tién bj
tam gifi cho t6 chic, ¢4 nhan ¢ tang vat, phuong tign bi tam gilt quan 1y, bao
quan néu xét thiy viée giao quan ly bao quan dé khéng anh huéng dén vide dam
bdo xtt phat vi pham hanh chinh, '

kK8

Didu 8. Tude guyén st dung gidy phép, b:?mg, chirng chi chuyén mén,
chirng chi hanh nghe; thong béo viée tam giit gidy 1o va twé'e quyen sit dung
gidy phép, bing, chiimg chi chuyén mén, chitng chi hanh nghd

1. Trudng hop mét ngudi thuc hién nhidu hanh vi vi pham hanh chinh ma
céc hanh vi vi pham nady déu bj tude quyén st dung cing mot loai gidy phép,
bing, chimg chi chuyén mdn, chitng chi hanh nghd thi chi 4p dung tude quyén sit
dung loai gify phép, bing, chirng chi chuyén mén, chiing chi hanh nghé c6 thoi
han bi tuéc quyén st dung dai nhét quy dinh d6i v6i hanh vi vi pham d6; néu
khéng cling mot loai gidy phép hoat ddng, bang, chirng chi chuy&n mén, chimg
chi hanh nghé thi 4p dung riéng d6i véi ting loai gidy to. |

2. Thoi han twée quyén s dung gidy phép, bing, chimng chi chuyén mén,
chimg chi hanh nghé dugc tinh tir thai diém tam giit gidy phép, bang, chitng chi
chuyén mén, chitng chi hanh nghé cho dén hét thoi gian tudc quyén st dung ghi
trong quyét dinh.

3. Trudng hop tam giit gidy t& dé bao dam viée chap hanh quyét dinh x
phat nhung dé qué thoi han ghi trong bién ban ma ngudi vi pham khéng thare
hign quyét dinh xi phat vi pham hanh chinh thi trong thoi han 3 ngdy, ké tir ngay
hét han tam giit ghi trong bién ban, ngudi 6 thdm quyén xit phat phai théng béo
bing vin ban vé Cuc Cénh sat dudng thiy; trudng hop twde quyén st dung gidy
phép, bang, chiing chi chuyén méh, chiing chi hanh nghd thi phai théng bdo ngay
cho co quan cdp gidy t&r d6 va Cuc Canh sat dwong thity. Trong thdng béo phai
ghi 8 loat gii‘iy t& tam gift hodic bi twde quyén st dung, sé, ky hiéu cia gidy 0,
s6 ding ky phwong ti€n, ho tén, dia chi ngudi vi pham va 18i vi pham hanh chinh.

Difu 9. X4c dinh thim qﬁyén xir phat vi pham hanh chinh

Thim quyén xtt phat vi pham hanh chinh trcmg linh vue giao thdng duong
thtty ndi dia phai thyc hién theo ding quy dinh tai Didy 33, Diéu 34, Pidu 35,
Diéu 36, Piéu 37, Didu 38 ctia Nghi dinh s 60/2011/ND-CP vi theo quy dinh
duéi day: . ' ;
kg +
1. D6i v6i nhimng vi pham hanh chinh x4y ra tai céc cang, bén thiy ndi dia
chwra duge cong b, cflp phép hoat ddng hodc cang, bén thiry ndi dia da dwoc cong
bd, cap phép hoat dong nhung khdng thudc pham vi trach nhi€ém quan 1y ctia Cang
vu dudng thily ndi dia, ma do Ban quén 1y cang, bén thiy noi dia quan 1y thi thdm
- quyén xir phat vi pham hanh chinh thudc nhimng nguoi ¢6 tham quyén xit phat quy
dinh tai Nghi dinh s6 60/201 1/ND-CP, trir Gidm dbc Cang vy dudng thiy ndi dia.

2. Khi phét hién phuong tién hosn cai lam thay ddi két cu, tinh ning,
cong dung khéng theo ho so thiét ké duoc duyét & ngodi co s& déng méi, sira
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chita phuc hdi phuong tién thi ngudi cb thdm quyén xir phat vi pha;m hanh chinh
quy dinh tai Nghi dinh s6 60/2011/ND-CP dugc xtt phat v€ hanh vi vi pham d6
theo quy dinh tai Khoan 3 Pidu 16 ciia Nghi dinh s6 60/2011/ND-CP.

3. Trén dia ban giap ranh ho#c trén ciing mdt tuyén c6 nhidu lye lwong lam
nhiém vu tudn tra, kiém soét, luc lugng ndo phat hién hanh vi vi pham trude thi
thim quyén xir phat vi pham hanh chinh thudc luc lwgng d6.

Pitu 10. Xir phat dbi véi hanh vi vi pham quy dinh vé gidy phép khai
thac hofic viin ban chap thuan khai thac cat, séi, khodng san khac

1. Gidy phép hodc chap thuén bang vén ban quy dinh tai Piém ¢ Khoan 6,
Piém ¢ Khoan 7, Dlem ¢ Khoén 8 va Piém b Khoan 9 Didu 7 ctia Nghi dinh sb
60/2011/NB-CP la g1ay phép hodc chap thuan béng van ban cua B Tai nguyén va
MBbi trudng hodic Uy ban nhan dan cép tinh cho phép td chitc, ¢4 nhan khai théc
cat, s6i, khodng san khac trén dudng thiy ndi dia.

2. Phuong tién, thiét bi bi tich thu theo quy dinh tai Diém b Khoan 11
Pidu 7 clia Nghi dinh s§ 60/2011/ND-CP 14 nhitng phwong tién, dung cy, may
moéc dugce st dung truc tiép vao viéc khai théc cét, sé1, khodng san khac. Cac chu
trac ndi nhu s lan, u ndi, tau, thuyén, mdy nd néu khéng st dung truc tidp vao
vige khai thac cit, séi, khoang san khéc thi khong phai 14 phuong tién, thiét bi bi
tich thu theo quy dinh tai Pidm b Khoan 11 Piéu 7 ctia Nghi dinh sb
60/2011/ND-CP.

Pidu 11. Xir phat hanh vi vi pham quy dinh vé hoat dong ciia phwong tién

1. Hanh vi dwa phuong tién khéng c6 ddng co trong tai todn phin dudi 1
tin hodc ¢o strc chd dwéi 5 ngudi vao hoat dong khong bao ddm an toan theo quy
dinh thi bi x{ phat v& hanh vi dua phuong tién vao hoat déng ma khoéng bao dam

cic diéu kién an toan theo quy dinh cta Uy ban nhan dan cap tinh noi chu
phwong tién ding ky ho khiu thudng trd.

2. Hanh vi khong bao dam tinh trang an toan ctlia _phuong tién quy dinh tai
Piém e Khoan 2, Piém e Khodn 3 va Khoan 5 Didu 13 cia Nghj dinh sb
60/2011/ND-CP bi xir phat néu phwong tién dé khong bao dam mdot trong cic
didu kién sau day:

a) Than ctia phuong tién phai chic chin, khoéng bi thiing, khéng bi 10 i
nude vao bén trong; cé it nhit mdt dén c6 4nh sang mau trang néu phuong ’uen :
hoat ddng vao ban dém; phuong tién chd ngudi phai ¢é di chd cho nguoi ngdi
cén bing trén phuong tién va c6 du 4o phao ctu sinh, dung cu ndi ctru sinh c4
nhén cho s6 ngudi duge phép chd trén phuong tién;

b) May 18p trén phuong tién phai d& khoi déng, chic chin, an toan va hoat
dong on dinh;

¢) Man kho cta phuong tién chd hang phai bao dam t6i thidu béng 100 mm;
man kho clia phuong tién chd ngudi phéi bao dam t5i thidu bang 200 mm;




d) Phuong tién phai duge do dac xéac dinh kich thuéc, stic chd va duge son
vach dau mdn nudc an toan.

3. Truong hop phuong ti€n khdng c¢6 dong co trong tai toan phén tir 5 tAn
dén 15 thn hogc c6 strc chd trén 12 nguoi dén 30 ngudi, phuong tién c6 déng co
tong cong suit may chinh tir 5 mi Iyc dén 15 ma luc hodc st ché tr 5 ngudi
dén 12 ‘ngudi quy dinh tai Piém e Khoan 3 va Piém b Khoan 5 Pidu 13 cia Nghi
dinh s& 60/2011/ND-CP d4 thyc hién ding kidm, nhung khi hoat dong dé nudc
. 10 ri vao bén trong, man tau bi thing, bi cong, vénh, bién dang, hé thong lai
khéng béo dam ding nhw trang thai ban diu di duge co quan ding kiém xéc
dinh, thi bi xit phat vé& hanh vi khong bao dam tinh trang an toan ctia phwong tién
theo quy dinh.

Pitu 12. Xi phat hanh vi diéu khién phwong tién giy mét trit ti, an
toan giao thong

Khi phét hién hanh vi vi pham quy dinh tai cac didm a, b, ¢ khoan 5 Diélu
; 22 ctia Nghi dinh s6 60/2011/ND-CP, ma nguoi vi pham khong cdng nhén 10
ctia minh thi bién ban vi pham hanh chinh phai ¢é y ki€n cua ngudi lam chiing.

Piéu 13. X% phat hanh vi vi pham quy dinh vé cing, bén thiy ndi dia

1. Céc hanh vi vi pham quy dinh tai Khoén 2, Khodn 3 Piéu 24 ctia Nghi
dinh s6 60/201 1/NDP-CP ap dung do1 véi chu ben thuy ndi1 dia.

2. Cac hanh vi vi pham quy dinh tai Khoan 4, Khoan 5 Piéu 24 cia Nghl
dinh s& 60/2011/NB-CP ép dung ddi v6i chii cang thay ni dia.

Piéu 14. Xir phat hanh vi vi pham quy dinh vé hoat dong cha phwong
tién trong vung nuwdéc cang, bén thay noi dia

Hanh vi quy dinh tai Piém a Khoan 2 Piéu 25 cla Nghi dinh sb
60/2011/ND-CP ap dung xt phat dbi véi cac loai phuong tién khéng c¢é dong co
trong tAi todn phéan trén 15 tAn dén 100 tdn hofc ¢6 sic chd trén 30 nguoi dén
100 ngudi, phrrong tidn cé ddng co tdng cong sudt may chinh trén 15 ma luc dén
100 mé lye hodc cé stre ché trén 12 ngudi dén 50 nguoi.

Pitu 15. Kich thwde mau bién bin, miu quyét dinh stir dung xi¥ phat
vi pham hanh chinh

Can ctt miu bién ban, miu quyét dinh ban hanh kém theo Nghi dinh s
60/2011/ND-CP, co quan ctia ngudi ¢b thdm quyén xir phat ¢6 thé thay dbi kich
thude cda bidu mau dé ap dung khi x{r phat vi pham harh chinh trong Iinh vuc
giao théng dudng thiy ndi dia duge thuén loi nhung khong duge thay déi ndi
dung ctia mau bién ban, mau quyét dinh st dung xut phat vi pham hanh chinh,

Piéu 16. Hidu lire thi hanh
Thong tu nay ¢6 hidu lyc thi hanh ké tir ngay 10 thang 11 nim 2012.




Didu 17. Trach nhiém thi hanh

B6 Giao théng vén tai, B6 Cong an va Uy ban nhén dén céc tinh, thanh pho
trye thude Trung wong chi dao céac co quan, don vi tryc thude va nguol cd tham
quyén x@ phat vi pham hanh chinh quy dinh tai Nghj dinh sb 60/2011/ND-CP t6
chiic thyc hién Thong tu nay.

Qua trinh thuc hién Thong tur nay, td chitc, c& nhan lién quan néu c6 vudng
. mic can bo cdo By Cong an (qua Cuc Canh sat dudng thiy), B Giao théng van
tai (qua Cuc Duong thiy ndi dia Viét Nam) dé ¢6 hudng dan kip théi./ %/

BO TRUO'NG BO CONG AN BO TRUONG BO GIAO THONG VAN TAI

Thwong twéng Tran Pai Quang Dinh La Thing

Noi nhin:

- Ban Bi thu Trung rong Pang;

- Tha twéng, cac Pho Thu tudng;

- Vin phong Trung wong va céc Ban ctia Dang;
- Vin phong Chu tich nudc;

- Van phong Qube hoi;

- Co quan TU caa cdc doan thé;

- Cac B, co quan ngang Bg;

- Toa 4n nhan dan t6i cao;

- Vién Kiém sat nhan din t6i cao;

- UBND tinh, thanh phé true thude TU;

- Cuc Kiém tra VBQPPL B Tu phép;

- Vu Phap ché, Thanh tra - B GTVT;

- Vy Phap ché - B6 Cong an;

- Téng cuc Canh st QLHC vé TTATXH,
- Cuc Canh sat dudng thiy;

- Cuc BDTND Viét Nam;

-S& GTVT, Cong an céc tinh, thanh phd
tryc thuge Trung wong;

- Cong bao; Céng TTDT CP,

- Website: Bd GTVT, Bo CA;

-Luwu VT: B§ GTVT, B6 CA, Vu ATGT.






