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PHAN VAN BAN KHAC
VAN BAN HQP NHAT

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

‘ LUAT
HANG KHONG DAN DUNG VIET NAM

Luat hang khong dan dyng Viét Nam s6 66/2006/QH11 ngay 29 thang 6
nam 27006 cua Qudc hoi, co hi¢u luc ké tir ngay 01 thang 01 ndm 2007, dugc stra
do6i, bd sung boi:

Ludt s 61/2014/QH13 ngay 21 thang 11 nam 2014 cua Quoc hoi stra doi, bo
sung mdt sO dicu cua Luat hang khong dan dung Viét Nam, c6 hiéu luc ké tu
ngay 01 thang 7 ndam 2015.

Can cw vdooHié'ig phdp nudc Cong hoa xd hoi chi nghia Viét Nam nam 1992
da duoc swa doi, bo sung theo Nghi quyét so 51/2001/QH10 ngay 25 thang 12
nam 2001 cua Quoc hoi khoa X, ky hop thwr 10,

Ludt ndy quy dinh vé hang khéng déan dung'.

_ CHUONG I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Luat nay quy dinh vé hoat dong hang khong dan dung, bao gdm cac quy
dinh vé tau bay, cang hang khong, san bay, nhan vién hang khong, hoat dong bay,
van chuyén hang khong, an ninh hang khong, trach nhi¢ém dan sy, hoat dong hang
khong chung va cac hoat dong khac c6 lién quan dén hang khong dan dung.

2. Luat nay khong quy dinh vé hoat dong cta tau bay céng vu, bao gdm tau
bay quan su, tau bay chuyén dung cua luc luong hai quan, cong an va cac tau bay
khac st dung cho muc dich cong vu nha nudc, trir truong hop tau bay cong vu
dugc dung vao muc dich dan dung hodc nhiing truong hop khac dugce Luat hang
khong dan dung Viét Nam quy dinh.

' Luat s6 61/2014/QH13 stra ddi, bd sung mot sé diéu cua Luat hang khong dan dung
Viét Nam c6 can cir ban hanh nhu sau:

“Can cit Hién phdap mede Cong hoa xd hi chii nghia Viét Nam;

Qtféc héi ban hanh Ludt sira doi, bo sung mot s6 diéu ciia Ludt hang khong dan dung Viét
Nam 56 66/2006/QHI11.”
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Piéu 2. Poi twong ap dung

1. T6 chire, c4 nhan Viét Nam va to chirc, c4 nhan nude ngoai hoat dong hang
khong dan dung tai Viét Nam.

2. T chitc, ca nhan Viét Nam hoat dong hang khong dan dung ¢ nudc ngoai,
néu phép luat ctia nude ngoai khong c6 quy dinh khéc.

3. T6 chure, c4 nhan Viét Nam va t6 chiic, ca nhan nudc ngoai hoat dong hang
khong dan dung ¢ vung thong b4o bay do Viét Nam quan 1y.

Vung thong bao bay la khu vuc trén khong co kich thudc xac dinh ma tai do
dich vu thong bao bay va dich vu bao dong duoc cung cép.

Piéu 3. Ap dung phap luat

1. Pbi véi nhitng quan hé xa hoi phat sinh tir hoat dong hang khong dan dung
khong dugc Luat nay diéu chinh thi ap dung cac quy dinh phap ludt twong tng cia
Viét Nam.

2. Truong hop c6 su khac nhau gitta quy dinh cta Luat nay véi quy dinh cia
luat khac vé cing mot ndi dung lién quan dén hoat dong hang khoéng dan dung thi
ap dung quy dinh ctuia Luat nay.

3. Trudong hop diéu udc qudc té ma Cong hoa xi hoi chu nghia Viét Nam 1a
thanh vién c6 quy dinh khac v6i quy dinh cta Luat nay thi 4p dung quy dinh cua
diéu wéc qudc té do.

Diéu 4. Nguyén tic ap dung phap luit khi cé xung dot phap luat

1. Phap luat cia quéc gia diang ky qudc tich tau bay duoc ap dung ddi véi quan
hé x4 hoi phat sinh trong tau bay dang bay va ap dung dé xac dinh cac quyén dbi
voi tau bay.

2. Phap luét ctua qudc gia noi ky két hop ddng lién quan dén cac quyén dbi véi
tau bay duoc ap dung dé xac dinh hinh thirc cia hop dong.

3. Phap luat cua quéc gia noi thuc hién viéc ctru hd hodc gilr gin tau bay dugc
ap dung d6i voi viéc tra tién cong ctru ho hodc gitr gin tau bay do.

4. Phap luat cta qudc gia noi xay ra tai nan do tau bay va cham hodc giy can
tré nhau, do tau bay dang bay gy thiét hai cho ngudi thit ba ¢ mat dat duoc ap
dung ddi véi viéc bdi thudng thiét hai.

Piéu 5. Nguyén tic hoat ddong hang khong din dung

1. Ton trong doc 1ap, chu quyén, théng nhét, toan ven 1anh thd cta nuée Cong
hoa xa hoi chu nghia Viét Nam; bdo ddm an toan hang khong, an ninh hang khong;
bao dam yéu cau qudc phong, an ninh va khai thac c6 hiéu qua tiém ning vé hang
khong phuc vu phat trién kinh té - xd hoi cua dat nudc.



8 CONG BAO/S6 27 + 28/Ngay 07-01-2015

2. Phu hop voéi chién luge phat trién kinh té - x3 hoi ctia dat nudc va chién
luge, quy hoach, ké hoach phat trién giao thong vén tai; phat trién dong bd cang
hang khong, san bay, hoat dong bay, phuong ti¢n van tai va cac nguén luc khac;
bao vé mdi trudng va phat trién bén vimg.

3. Canh tranh lanh manh, binh déng gitra cac t6 chure, ca nhan thudc moi thanh
phan kinh té tham gia hoat dong hang khong dan dung.

4. Mé rong giao luu va hop tac qudc té trong linh vyc hang khong dan dung.

Piéu 6. Chinh sach phat trién hang khong din dung

1. Nha nudc uu tién dau tu xay dung, nang cip cang hang khong, san bay, cac
cong trinh khac thudc két cdu ha ting hang khong dan dung dé bao dam giao thong
van tai bang dudng hang khong phat trién an toan, hiéu qua va déng bo.

2. Nha nuéc tao diéu kién dé td chirc, ¢4 nhan Viét Nam thudc moi thanh phﬁn
kinh té, t6 chirc, ca nhan nudc ngoai, nguoi Viét Nam dinh cu ¢ nudc ngoai hop
tac, dau tu trong linh vuc hang khong dan dung.

3. Nha nudc tao diéu kién thuan loi dé cac hang hang khong Viét Nam cung
cap dich vu van chuyén hang khong, khai thac dudng bay dén cac viung c6 diéu
kién kinh té - x3 hoi dic biét kho khan, vung ndi, vung sau, vung xa.

5%. Nha nuéc bao ho quyén va loi ich hop phéap cua to chirc, ca nhan Viét Nam,
nguoi Viét Nam dinh cu & nudc ngoai, to chirc, cd nhan nudc ngoai tham gia hoat
dong hang khong dan dung.

6°. Nha nudc c6 chinh sach bao dam diéu kién thuan loi cho ngudi khuyét tat,
ngudi cao tudi, tré em, phu nir cé thai sir dung dich vu van chuyén hang khong.

Diéu 7. Bio vé mdi trwong trong hoat dong hang khong dan dung

1. T6 chuc, ca nhan tham gia hoat dong hang khong dan dung phai tuan tha
quy dinh ctia phap luat vé bao vé moi truong.

2. Tau bay, trang bi, thiét bi bao dam hoat dong bay; trang bi, thiét bj cang
hang khong, san bay va cac trang bi, thiét bi k§ thuat mat dat khac phai dap tng
tiéu chuan vé bao vé moi trudng va dugc kiém tra dé phong ngira va xir 1y kip thoi
cac anh huong xau dén moi truong.

? Khoan nay duoc sua ddi, bd sung theo quy dinh tai khoan 1 Piéu 1 cua Luat sd 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

3 Khoan nay dugc bd sung theo quy dinh tai khoan 1 Diéu 1 cua Luat s 61/2014/QH13 sira
ddi, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hiu luc ké tur ngay 01
thang 7 nam 2015.
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Piéu 8. Noi dung quén 1y nha nwéc vé hang khong dan dung’

1. Ban hanh va to chirc thyc hién van ban quy pham phap luat, dinh mirc kinh
té - k¥ thuat, tiéu chuin, quy chuan ky thuat, quy ché, quy trinh vé hang khong
dan dung.

2. Xay dung, chi dao thuc hi¢n chién lugc, quy hoach, ké hoach va chinh sach
phat trién nganh hang khong dan dung theo quy dinh ctia phap luat.

3. Quan 1y vé hoat dong bay dan dung trong lanh thd Viét Nam va & ving
thong bao bay do Viét Nam quan 1y; quan 1y viéc dau tu xay dung co so cung cip
dich vy, hé thong k¥ thuat, trang bi, thiét bi bao dam hoat dong bay.

4. Quy hoach, quan 1y viéc dau tu xay dung, t6 chic khai thic cang hang
khong, san bay; quan 1y viéc sir dung dét tai cang hang khong, san bay.

5. Quan ly hoat dong van chuyén hang khong; kiém tra, giam sat hoat dong
ctia cac doanh nghiép van chuyén hang khong, doanh nghiép kinh doanh dich vu
hang khong.

6. Bang ky tau bay va ding ky cac quyén ddi véi tau bay.

7. Quan 1y viéc thiét ké, san xuat, khai thac, stra chira, bao dudng, xudt khau,
nhap khau tau bay, dong co tau bay, canh quat tau bay, trang bi, thiét bi cta tau
bay va cac trang bi, thiét bi, vat tu khac phuc vu hoat dong hang khong dan dung.

8. Cap, cong nhan chung chi, gidy phép, gidy chimg nhan va cac gidy to, tai liéu
khac lién quan dén hoat dong hang khong dan dung.

9. Quan ly vi¢c bao ddm an ninh, an toan cho hoat dong hang khong dan dung;
t6 chtrc va bao dam an ninh, an toan chuyén bay chuyén co, chuyén bay dic biét.

10. Quan ly hoat dong tim kiém, ctru nan va diéu tra sy cd, tai nan tau bay.

11. Hop tac quédc té vé hang khong dan dung.

12. Quan 1y viéc dao tao va phat trién ngudn nhan luc ciia nganh hang khong
dan dung, gidm dinh stc khoe nhan vién hang khong.

13. Quén ly hoat dong khoa hoc, cong nghé trong linh vuc hang khong dan
dung; bdo v€ moi truong, phong, tranh thién tai, tng pho véi bién d6i khi hau
trong hoat dong hang khong dan dung.

14. Quan ly gia, phi va 1€ phi trong hoat dong hang khong dan dung.

* Piéu ndy dugc stra dbi, bo sung theo quy dinh tai khoan 2 Piéu 1 ciia Luat s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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15. Kiém tra, thanh tra, giai quyét khiéu nai, t6 cdo va xir 1y vi pham trong hoat
dong hang khong dan dung.

Piéu 9. Trach nhiém quan 1y nha nwéc vé hang khong dan dung

1. Chinh phu théng nhét quan 1y nha nudc vé hang khong dan dung.

2. B6 Giao thong van tai chiu trach nhi¢m trudc Chinh phu thyc hién quan 1y
nha nudc vé hang khong dan dung.

2a.” Co quan thyc hién nhiém vu quan 1y nha nudc chuyén nganh hang khong
dan dung tryc thudc Bo Giao thong van tai 1a Nha chuce trach hang khong.

Nha chuc trach hang khong c6 nhiém vu va quyén han sau day:

a) Ban hanh chi thi, huin 1énh; thuc hién cac bién phap khan cép bao gé)m ca
viéc dinh chi chuyén bay va hoat dong cua phuong ti¢n, thiét bi, nhan vién hang
khong dé bao dam an toan hang khéng, an ninh hang khong va duy tri hoat dong
ddng bo cua day chuyén van chuyén hang khong;

b) Giam sat viéc khai thac, bao dudng tau bay, két cau ha tang hang khong,
bao dam hoat dong bay, khai thac van chuyén hang khong, cung cap dich vu hang
khoéng, dich vu phi hang khong; cap, phé chuan, cong nhan gidy phép, gidy ching
nhan, nang dinh, tai liéu khai thac chuyén nganh hang khong dan dung;

¢) T6 chirc, van hanh va chi dao hé théng giam sat, quan 1y an ninh hang
khong, an toan hang khong, tim kiém ctru nan hang khong, khan nguy san bay; to
chure, chi dao xtr 1y, diéu tra, xac minh cac tinh huéng uy hiép an toan hang khong,
an ninh hang khong, su cd, tai nan hang khong, thuc hi¢n chuyén bay chuyén co;

d) B6 nhiém giam sat vién trong linh virc bao dam an toan hang khong, an ninh
hang khong, chat luong dich vu hang khong theo tiéu chuan do Bo truéng B Giao
thong van tai quy dinh;

d) Téng hop, phan tich va danh gia bao céo su cd, tai nan tau bay; kiém tra,
giam sat viéc khac phuc sy cd, tai nan tau bay va thyuc hién bién phap phong ngira
su ¢, tai nan tau bay; diéu tra su ¢, tai nan tau bay;

e) Ban hanh hoic cong nhan ap dung quy trinh, tiéu chuin co sé chuyén nganh
hang khong dan dung;

g) Cong bd, phat hanh trong nude va qudc té thong tin, thong bao lién quan
dén hoat dong hang khong dan dung;

i > Khoan nay duoc })6 sung theo quy dinh tai khoan 3 Diéu 1 cta Luat s6 61/2014/QH13 sura
doi, bo sung mot s6 dicu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luyc ké tir ngay 01
thang 7 nam 2015.
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h) Thuc hién thanh tra chuyén nganh hang khong dan dung.

Chinh phit quy dinh chi tiét khoan nay.

3. B4 Qudc phong c6 trach nhiém quan 1y va bao vé ving trdi Viét Nam; giam
sat hoat dong bay dan dung; phdi hop voi Bé Giao thong van tai trong viéc to chirc
va sir dung vung tro1 phuc vu hoat dong hang khong dan dung.

4. BQ, co quan ngang b0 trong pham vi nhiém vu, quyén han cua minh co6 trach
nhiém phdi hop véi Bé Giao thong van tai thuc hién quan Iy nha nuéc vé hang
khong dan dung theo quy dinh cua Chinh phu.

5. Uy ban nhan dan céc cap trong pham vi nhiém vu, quyén han ctia minh thyc
hién quan 1y nha nuéc vé hang khong dan dung tai dia phuong.

Piéu 10. Thanh tra hang khong

1.° Co quan thuc hién nhiém vu quan 1y nha nudc chuyén nganh hang khong
dan dung thuc hién thanh tra chuyén nganh hang khong dan dung va cé nhi¢ém vy,
quyén han sau déy:

a) Thanh tra viéc chap hanh quy dinh cta phap luat vé hang khong dan dung;
diéu uéc quéc té ma Cong hoa xa hodi chu nghia Viét Nam Ia thanh vién; quy tac,
tiéu chuan, quy chuan ky thuat, quy ché, quy trinh khai thac chuyén nganh hang
khong dan dung;

b) Pinh chi hoat dong cta t chirc, ca nhan va phuong tién vi pham quy dinh
vé an toan hang khong, an ninh hang khong hoic khong dap tng tiéu chuan, diéu
kién k¥ thuat an toan hang khong, an ninh hang khong;

¢) Xtur phat vi pham hanh chinh trong linh vuc hang khong dan dung theo quy
dinh cua phap luat vé xir 1y vi pham hanh chinh;

d) Tam giir tau bay;

@) Phédi hop vé6i Thanh tra bd, co quan ngang bd, co quan thudc Chinh pha va
cac co quan hitu quan ¢ dia phuong trong viéc phat hi€n, ngan chan, xir 1y hanh vi
vi pham phap luat vé hang khong dan dung;

e) Kién nghi 4p dung bién phap xur Iy va khic phuc nhitng vi pham trong hoat
dong hang khong dan dung;

g) Thuc hién nhiém vy va quyén han khac theo quy dinh cua phap luat.

6thoqém nay duoc §&a ﬁéi, bd sung theo quy dinh tai khoan 4 biéu 1 cua Luat sb 61 /2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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2." Co quan thuc hién nhiém vu quan 1y nha nudc chuyén nganh hang khong
dan dung t6 churc t‘hanh tra hang khong thyc hién chic nang thanh tra theo quy
dinh tai khoan 1 Bi€u nay.

‘ 3. Thanh tra hang khong dugc trang bi dong phuc, phu hiéu va phuong tién
can thiét.

4. T6 chic va hoat déqg cia Thanh tra hang khong thuc hién theo quy dinh
cua Luat nay va phép luat vé thanh tra.

Piéu 11. Phi, 1¢ phi va gia dich vu chuyén nganh hang khong®

1. Dich vu chuyén nganh hang khong bao gém:

a) Dich vu hér}g khong 1a dich vu lién quan truc tiép dén khai thac tau bay,
khai thac van chuyén hang khong va hoat dong bay;

b) Dich vu phi hang khong 1a dich vu cung ing tai cang hang khong, san bay,
trén tau bay nhung khong thudc dich vu hang khong.

2. Phi, 1¢& phi chuyén nganh hang khong bao gom:

a) Phi bay qua vung troi ‘Viét Nam, phi nhugng quyén khai thac va phi khéc
theo quy dinh cua phap luat v€ phi va I¢ phi;

b) Lé phi cdp ching chi, gidy phép, gidy chimg nhan lién quan dén hoat dong
hang khong dan dung.

3. Gia dich vu hang khong bao gom:

_ ) Gid dich vy cét cnh, ha canh; gi4 dich vy diéu hanh bay di, dén; gi4 dich vy
ho trg bao dam hoat dcf)pg bay; gia phuc vu hanh khach; gia bdo ddm an ninh hang
khong va gia dich vy di€u hanh bay qua vung thong bao bay do Viét Nam quan ly;

b) Gia dich vu hang khong khac.

4. Gia dich vy phi hang khong bao gdm:

a) Gia thué mat bang, gia dich vu thiét yéu tai cang hang khéng, san bay;

b) Gia dich vu phi hang khong khéc tai cang hang khong, san bay.

5. B6 Tai chinh quy dinh mirc phi, 1é phi tai khoan 2 Piéu nay theo dé nghj cta
B§ Giao thong van tai.

6. Bo Giao thong van tai quy dinh mirc gia dich vu tai diém a khoan 3 Piéu
nay trén co s& phuong phéap dinh gia theo quy dinh cua B Tai chinh.

" Khoan nay duoc sua ddi, bd sung theo quy dinh tai khoan 4 Piéu 1 cua Luat sd 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

® Piéu nay dugc stra dbi, bd sung theo quy dinh tai khoan 5 Diéu 1 cia Luat sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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7. Doanh nghiép quyét dinh mirc gia dich vu quy dinh tai diém b khoan 3 va
diém a khoan 4 Diéu nay trong khung gia do Bo Giao thong van tai quy dinh, thuc
hién ké khai gid vdi B Giao thong van tai.

8. Doanh nghiép quyét dinh murc gia dich vu quy dinh tai diém b khoan 4 Piéu
nay va thyc hién niém yét gia theo quy dinh.

Piéu 12. Cac hanh vi bi nghiém cim trong hoat déng hang khong din dung

1. Céc hanh vi bi nghiém cdm bao gom:

a) Str dung tau bay, dong co tau bay, canh quat tau bay va cac trang bi, thiét bi
hang khong ma khong c6 giay phép phu hop;

b) Thuc hién nhiém vu ctia nhan vién hang khong ma khong co gidy phép,
chung chi phu hop;

¢) Tha thiét bi, vat dung hodc cac vat thé khac vao khong trung gay anh hudng
dén an toan bay, moi trudong va dan sinh;

d) Bay vao khu vuc han ché bay, khu vuc cAm bay trai quy dinh;

d) Gay nhiéu, chiém dung, khai thac trung ldp cic tan sb vo tuyén dién danh
riéng cho hoat dong hang khong dan dung;

e) Lam hu hong hé théng tin hiéu, trang bi, thiét bi, dai, tram thong tin, diéu
hanh bay, cac trang bi, thiét bi khac tai cang hang khong, san bay hodc diéu khién,
dua cac phuong tién mat dat khong dap tng di€u ki¢n ky thuat vao khai thac tai
khu bay;

g) Xay dung cong trinh kién tric, lap dat trang bi, thiét bi, trong cdy c6 kha
nang gdy anh hudng dén hoat dong bay va hoat dong cua cac trang bi, thi€t bi quan
1y vung troi, quan 1y hoat dong bay;

h) Xay dung trong khu vuc cang hang khong, san bay, khu vuc lan can cang
hang khong, san bay cac cong trinh hoic lap dit cac trang bi, thiét bi gay ra nhiéu
khoi, bui, Itra, khi thai hoac xay dung truong ban hodc cac cong trinh, lap dat céac
trang bi, thi€t bi khac c6 kha ndng anh hudéng dén an toan bay, hoat dong cua cac
trang bi, thiét bi tai cang hang khong, san bay;

i) Lap dit, st dung trong khu vuc cang hang khong, san bay hodc khu vuc lan
can cang hang khong, san bay cac loai deén, ky hiéu, tin hiéu hoac cac vat thé anh
huong dén viée tau bay cat canh, ha canh tai cang hang khong, san bay hodc viéc
nhan biét cang hang khong, san bay;

k) Nudi, tha chim, gia stic, gia cdm trong khu vuc cang hang khong, san bay;

1) Can thiép bat hop phap vao hoat dong hang khong dan dung;

m) Pua vii khi, chit chdy, chit nd, cac vat pham nguy hiém khac 1én tau bay,
vao cang hang khong, san bay va cac khu vuc han ché khac trai quy dinh;
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n) Pha hay, gy hu hai, lam bién dang, di chuyén vat danh dau, vat ngan cach,
vat ghi tin hi¢u, vat bao vé tai cang hang khong, san bay; lam hu hai cac ky hi¢u,
thiét bi nhan biét cang hang khong, sin bay;

0) Pe doa, uy hiép an toan bay, gdy nguy hiém dén tinh mang, stc khoe, tai
san cua nguoi khac trong tau bay;

p) Canh tranh khong lanh manh va cac hanh vi han ché canh tranh bi cdm khéc.

2. Quy dinh tai diém ¢ va diém d khoan 1 Diéu nay ciing duoc ap dung ddi véi
tau bay cong vu.

CHUONG II
TAU BAY

Muc 1
QUOC TICH TAU BAY

Diéu 13. Diing ky quoc tich tau bay

1. Tau bay 14 thiét bi duoc nang giit trong khi quyén nho tac dong twong hd vai
khong khi, bao gff)m may bay, truc thang, tau lugn, khi cAu va céc thiét bi bay
khac, trir thiét bi duoc nang gitr trong khi quyén nhd tac dong twong hd véi khong
khi phan lai tir bé mat trai dat.

2. Tau bay ding ky mang qudc tich Viét Nam phai c6 du cac diéu kién sau day:

a) Chua c6 qudc tich ctia bat ky qudc gia nao hoic di xoa qubc tich nudc ngoai;

b) C6 gidy t& hop phéap chimg minh vé sé hitu tau bay;

¢) Phu hop tiéu chuan k¥ thuat do co quan nha nudc c6 tham quyén quy dinh
hodc cong nhan.

3. Tau bay dang trong giai doan ché tao, lap rap hodc thir nghiém tai Viét Nam
duoc tam thoi dang ky mang qudc tich Viét Nam néu dap tmg diéu kién quy dinh
tai diém b va diém c khoan 2 Piéu nay.

4. Tau bay thudc s¢ hitu cua t6 chirc, c4 nhan Viét Nam va do t6 chirc, c4 nhan
Viét Nam khai thac phai dang ky mang qudc tich Viét Nam, trong trudng hop 1a ca
nhan thi ¢4 nhan phai thuong tra tai Viét Nam.

5. Tau bay thudc s¢ hitu cua td chire, ca nhan nude ngoai do td chirc, ca nhan
Viét Nam thué theo hinh thirc thué khong c6 t bay, thué mua dugc dang ky mang
qudc tich Viét Nam theo quy dinh ctia Chinh phu.
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6. SO ding ba tau bay Viét Nam duoc mé coéng khai va ghi cac thong tin vé
dang ky qudc tich tau bay. To chtic, cd nhan c¢6 quyén yéu cau dugc cap trich luc
hodc ban sao tir S6 dang ba tau bay Viét Nam va phai ndp 1€ phi.

7. Tau bay mang qudc tich Viét Nam tir thoi diém ghi vao S6 ddng ba tau bay
Viét Nam. BO Giao thong van tai cap Giay chirng nhan dang ky qudc tich tau bay.

8. Nguoi dé nghi ding ky tau bay mang qudc tich Viét Nam phai nop 1€ phi.

Piéu 14. Xéa ding ky quoc tich tau bay

Tau bay bi x6a dang ky qudc tich Viét Nam trong cac trudong hop sau day:

1. Bi tuyén bd mat tich theo quy dinh tai khoan 3 Piéu 103 cua Luét nay;

2. Hu hong niang khong con kha ning sira chita, phuc hoi;

3. Khong con dap tmg diéu kién quy dinh tai khoan 2 Piéu 13 cta Luét ndy;

4.° Theo d& nghi cua nguoi dang ky tau bay, chil s¢ hitu tau bay, nguoi nhan
giao dich bao dam, nguoi cho thué hodc nguoi ban tau bay co6 di€u kién.

Piéu 15. Dau hiéu qudc tich, diu hiéu diing ky ciia tau bay

Khi hoat dong, tau bay phai duoc son hodc gan déu hiéu quéc tich, dau hiéu
dang ky phu hop véi phap luat ctia quoc gia dang ky quoc tich tau bay.

Diéu 16. Quy dinh chi tiét vé quoc tich tau bay

Trinh tu, tht tuc ding ky, x6a ding ky qudc tich Viét Nam cua tau bay do
Chinh phu quy dinh.

Muc 2
TIEU CHUAN DU PIEU KIEN BAY

Piéu 17. Gidy chirng nhan di diéu kién bay

1. Tau bay chi duoc phép khai thac trong ving troi Viét Nam khi c6 Gidy
chiing nhan du diéu kién bay con hi¢u lyc do Bo Giao thong van tai cap hoac
cong nhan.

2. Gidy chimg nhan du diéu kién bay duogc cip khi tau bay c6 du cac diéu kién
sau day:

? Khoan ndy duoc sira doi, bo sung theo quy dinh tai khoan 6 Piéu 1 cua Lut s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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a) Tau bay phu hop v6i Gidy chirmg nhan loai tuong tGng;

b) C6 day du trang bi, thiét bj bao dam an toan;

¢) Pugc khai thac, bao dudng theo diing ché d6 quy dinh;

d) O trang thai phu hop véi muc dich khai thac du kién.

3. Nguoi dé nghi cip Gidy chtrng nhan du diéu kién bay phai ndp 1€ phi.

4. Gidy chimg nhép du diéu kiér} bay, cta tau bay mang qubc tich nudc ngoqéi
dugc cong nhan vai diéu kién viéc cap gidy chirng nhan dé phu hop voi tiéu chuan
ma Viét Nam quy dinh hoac cong nhan.

Piéu 18. Gidy chirng nhan loai

1. Giéy chimg nhan loai duoc cép hoac céngq nhan n‘éu thiét ké cua tau bay,
dong co tau bay, canh quat tau bay dap ung ti€u chuan du diéu kién bay ma Viét Nam
quy dinh hoac dugc cong nhan.

2. Ngudi dé nghi cap Gidy chimg nhén loai phai nop 1 phi.

3. Ta}u bay, dong co tau bay, canh quat téq bay khi san xuét tai Viét Nam hodc
nhap khau vao Viét Nam phai phu hop vo1 Gidy chiing nhan loai twong tng do Bo
Giao thong van tai cap hodc cong nhan.

Diéu 19. Piéu kién nhip khéu, xuit khiu tau bay, dong co tau bay, canh
quat tau bay va phu tung tau bay

1. Tau bay, d@ngrco té}l bay, canh quat tau ‘bay khi xuét khéu Rhéi dugc B(:)
Giao théng van tai cap Giay cl}l'mg nhéan du giiéu Vkién bay xuat khau. Nguoi dé
nghi cap Giay chirng nhan du di€u kién bay xuat khau phai ndp 1¢ phi.

2. Viéc xuét khau, nhap khau tau bay, dong co tau bay, canh quat tau bay va
phg tung tau bay phai bao d‘ém an toan hang khong, an ninh hang khong, an ninh
quoc gia, phu hgp véi nhu cau khai thac kinh doanh.

Tudi tau bay da qua str dung nhap khau vao Viét Nam do Chinh phu quy dinh.

3. Tau bay, d@ng co tau bay, canh quat tau bay va phu tung tau bay nhap khau
vo1 muc dich lam d6 dung hoc tap va cac muc dich phi hang khong khac khong
duoc su dung vao hoat dong hang khong dan dung.

Diéu 20. Thiét ké, san xuét, sira chira, bao dudng, thir nghiém tau bay, dong
co tau bay, canh quat tau bay va trang bi, thiét bi tau bay'’

1. Viéc thiét ké, san xuét, sira chita, bao du’6jng hoac thu nghiém tau bay,
dong co tau bay, canh quat tau bay va trang bi, thiét bi tau bay tai Viét Nam phai

" Piéu ndy dugc sira doi, b sung theo quy dinh tai khoan 7 Diéu 1 clia Luat s6 61/2014/QH13 stra
doi, bo sung mot s6 dicu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luyc ké tir ngay 01
thang 7 nam 2015.
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béo dam tuan thu tiéu chuin do co quan nha nudc c6 thim quyén ban hanh hoic
cong nhan.

2. Co s thiét ké, san xuit, stra chita, bao dudng hodc thir nghiém tau bay,
dong co tau bay, canh quat tau bay va trang bi, thiét bi tau bay tai Vi¢t Nam phai
c6 gidy phép do Bo Giao thong van tai cap. Nguodi dé nghi cap gidy phép phai ndp
1€ phi.

3. Tau bay mang qudc tich Viét Nam, dong co tau bay, canh quat tau bay va
trang bi, thi€t bi cua tau bay mang quoc tich Viét Nam chi dugc bao dudng tai
co s& bao dudng va theo chuong trinh bdo dudng da dugc Bo Giao thong van tai
phé duyé¢t.

4. T6 chire, ca nhan nghién ctru ché tao tau bay, dong co tau bay, canh quat tau
bay va trang bi, thi€t bi tau bay khi thir nghiém thuc t€ tinh ndng bay cta tau bay
phai bdo cdo va tuan thu theo quy dinh cua Bo Qudc phong.

Piéu 21. Quy dinh chi tiét vé tiéu chuan du diéu kién bay''

1. B truong Bo Giao thong van tai quy dinh tiéu chuan du diéu kién bay; thu
tuc cap, cong nhin Gidy ching nhéan du diéu kién bay, Giay chiing nhén loai; ti€u
chuan, thu tuc cap giay phép cho cac co so thiét k€, san xuat, stra chira, bado dudng,
thr nghiém tau bay, dong co tau bay, cdnh quat tau bay va trang bi, thiét bi tau
bay, trir trrong hop quy dinh tai khoan 2 Diéu nay.

2. Bo truong Bo Qubc phong quy dinh tiéu chuan du diéu kién bay; tiéu chuén,
thu tuc cap giay phép cho cac co sé thiét k€, san xuat, stra chira, bdo dudng, thu
nghi¢m tau bay, dong co tau bay, canh quat tau bay va trang bi, thiét bi cta tau bay
khong nguoi 1ai, phuong tién bay siéu nhe.

Tau bay khong ngudi 14i 13 thiét bi bay ma viéc diéu khién, duy tri hoat dong
cua chuyén bay khong can cé sy tham gia diéu khién tryc ti€p cia nguoi lai trén
thiét bi bay do.

Phuong tién bay siéu nhe bao gém cac loai khi cAu va mé hinh bay.

Khi cau 1a thiét bi bay ma lyc nang dugc tao boi chit khi chira trong vo boc
cua no, bao gom khi cau bay cé ngudi diéu khién va khi cau bay khong c6 ngudi
di€u khién.

Mo hinh bay bao gdm céc loai tau luon dugc md phong theo hinh dang, kiéu
cach cac loai may bay, dugc gan dong co, dugc diéu khién bang v6 tuyén hoac
chuong trinh 1ap sin; cac loai du bay va diéu bay c6 hodc khong co ngudi diéu
khién, trir cac loai diéu bay dan gian.

"! Piéu ndy duogc stra doi, bo sung theo quy dinh tai khoan 8 Diéu 1 ciia Lut s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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Muc 3
KHAI THAC TAU BAY

Piéu 22. Nguoi khai thac tau bay

1. Nguoi khai thac tau bay 1a t6 chuc, ca nhan tham gia khai thac tau bay.

2. Nguoi khai thac tau bay 1a to chirc dugc khai thac tau bay vi muc dich
thuong mai khi duoc Bo Giao thong van tai cap hodc cong nhan Gidy chig nhan
nguoi khai thac tau bay.

Nguoi khai thac tau bay 1a cd nhan khong duogc phép khai thac tau bay vi muc
dich thuong mai.

Piéu 23. Gidy chirng nhan nguéi khai thac tau bay

1. Giay chimg nhan nguoi khai thac tu bay duoc cip cho to chiic dé chung
nhan vi¢c dap img di€u kién khai thac an toan doi véi loai tau bay va loai hinh khai
thac quy dinh.

2. T6 chtic duge cap Gidy ching nhan nguoi khai thac tau bay khi dap tng céac
diéu kién sau day:

a) Co t6 chirc bd may khai thac; phuong thirc diéu hanh va giam sat khai thac
tau bay phu hop;

b) C6 d6i ngil nhan vién duoc dio tao va c6 gidy phép, ching chi phu hop;

¢) C6 chuong trinh huan luyén nghiép vu, chuong trinh bao dudng tau bay phu
hop vaéi tinh chat va quy mo khai thac;

d) C6 tau bay, trang bi, thict bi bao dam khai théc an toan;

d) C6 day du tai liéu hudng dan khai thac.

3. T6 chirc d& nghj cap Gidy ching nhan nguoi khai thac tau bay phai ndp 18 phi.

Diéu 24. Trach nhiém ciia ngwoi khai thac tau bay

1. Duy tri hé thdng quan 1y du kha ning kiém tra va giam sat khai thac tau bay
an toan.

2. Thyc hi¢n quy dinh cua tai liéu hudng dan khai théc.

3. Bao dam céac phuong ti€n va dich vu mat d4t dé khai thac tau bay an toan.

4. Bao dam mdi tau bay khi khai thac co di thanh vién t6 bay dugc huan luyén
thanh thao cho cac loai hinh khai thac.

5. Tuan thu cac yéu cau vé bao dudng, stra chira tau bay.
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6. Thyc hién dung quy dinh trong Gidy chimg nhan ngudi khai thac tau bay, ké
ca trong truong hop st dung dich vu va nhan luc theo hop dong ho tro khai thac,
bdo dudng tau bay.

7. Tuan thi cac quy dinh khac vé khai thac tau bay.

Piéu 25. Gidy to, tai litu mang theo tau bay

1. Khi khai thac, tdu bay mang qudc tich Viét Nam phai co cac gidy to, tai liéu
sau day:

a) Gidy chung nhan ding ky quéc tich tau bay;

b) Gidy chimg nhan du diéu kién bay;

¢) Gidy chimg nhan nguoi khai thac tau bay;

d) Giay phép, chtg chi phui hop cuia thanh vién to bay;

d) Nhat ky bay;

e) Gidy phép sir dung thiét bj vo tuyén dién trén tau bay, néu duoc lap dat;

g) Tai liéu hudng dan bay danh cho t6 14i;

h) Danh sach hanh khach trong trudng hop van chuyén hanh khéch;

i) Ban ké khai hang héa trong truong hop van chuyén hang hoa;

k) Gidy chimg nhan bao hiém trach nhiém dan su;

1) Tai liéu hudng dan khai thac tau bay.

2. Gidy to, tai liéu quy dinh tai khoan 1 Piéu nay phai 1a ban chinh, trir Gidy
ching nhén nguoi khai thac tau bay.

3. Gidy t0, tai liéu mang theo tau bay mang qudc tich nudc ngoai thuc hién cac
chuyén bay dén va di tr Viét Nam phai phu hop voi quy dinh cta phép luat quoc
gia dang ky qudc tich tau bay.

Diéu 26. Yéu ciu vé bao vé méi trwong ddi véi tau bay va dong co tau bay

Tau bay khi khai thac phai tuan thu cac yéu cu vé bao vé méi trudng dbi véi
tau bay va dong co tau bay.

Diéu 27. Quy dinh chi tiét vé khai thac tau bay'”

1. Bg truéng Bo Giao thong van tai quy dinh vé khai thac tau bay, diéu kién,
tha tuc va trinh ty cap Gidy chiing nhan ngudi khai thac tau bay, Giay phép st dung

~” Piéu ndy dugc sira doi, b sung theo quy dinh tai khoan 9 Diéu 1 clia Luat s6 61/2014/QH13 stra
doi, bo sung mot s6 dicu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luyc ké tir ngay 01
thang 7 nam 2015.
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thiét bj vo tuyén dién trén tau bay; yéu cau bao vé mdi truong ddi véi tau bay va
dong co tau bay, trir trudng hop quy dinh tai khoan 2 Diéu nay.

2. Bo truong Bo Qudc phong quy dinh vé khai thac tau bay khong nguoi 1ai va
phuong tién bay si€u nhe.

Muc 4
QUYEN POI VOI TAU BAY

Picu 28. Cac quyén ddi v6i tau bay
1." Cac quyén dbi voi tau bay bao gdm:

a) Quyén s¢ hiru tau bay;

b) Quyén chiém hitu tau bay bang viéc thué mua, thué c6 thoi han tir sau thang
tré 1én;

¢) Thé chap, cam cb tau bay;

d) Cac quyén khac theo quy dinh ctia phap luat vé dan su va diéu udc quéc té
ma Cong hoa xa hdi chu nghia Viét Nam la thanh vién.

2. Cac quyén ddi véi tau bay quy dinh tai khoan 1 Piéu ndy bao gdm quyén
doi véi than, dong co tau bay, canh quat tau bay, trang bi, thiét bi vo tuyén di¢n
cua tau bay va cac trang bi, thi€t bi khac dugc sir dung trén tau bay do khong phu
thudc vao viéc da 1ap dat trén tau bay hoac tam thoi thdo khoi tau bay.

Piéu 29. Ping ky cic quyén ddi véi tau bay

1. T6 chuie, ca nhan Viét Nam c6 cac quyén ddi véi tau bay quy dinh tai khoan 1
Dicu 28 cua Luat nay phai dang ky cac quyén dé theo quy dinh cia Chinh phu.

2. Ngudi dé nghi dang ky cac quyén ddi véi tau bay phai nop 18 phi.

3. Cac van d lién quan dén cac quyén di dang ky cua cing mét tau bay phai
duoc ghi trong S6 dang ba tau bay Vi¢t Nam.

Viéc dang ky cac quyén déi voi tau bay quy dinh tai khoan 1 Diéu nay c¢6 hiéu
luc tir thoi diém duogc co quan dang ky ghi vao S6 dang ba tau bay Viét Nam.

4. Viéc chuyén diang ky cac quyén ddi voi tau bay tir Viét Nam ra nudc ngoai
phai dugc sy dong y cua nhiing nguoi cd cac quyen do, trir truong hop tau bay bi

* Khoan nay dugc sira doi, bo sung theo quy dinh tai khoan 10 Diéu 1 ciia Ludt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.



CONG BAO/S6 27 + 28/Ngay 07-01-2015 21

ban dé thi hanh ban an, quyét dinh ctia Toa an hodc quyét dinh cua Trong tai di co
hiéu luc phap luét.

Piéu 30. Chuyén quyén sé hitu tau bay

1. Viéc chuyén quyén s& hitu tau bay phai duoc lap thanh van ban va c6 hiéu
lyc tir thoi diém duoc ghi vao S6 dang ba tau bay Viét Nam.

2. Viéc chuyén quyén s¢ hiru tau bay khong 1am mat quyén wu tién thanh toan
tién ,cf)ng ctru ho, gitr gin tau ba),/, trur truong hop tau bay bi ban dé€ thi hanh ban én,
quyét dinh ctia Toa an hodc quyét dinh cua Trong tai da c6 hi¢u luc phap luat.

Piéu 31. Doanh nghiép nha nwéc dwge giao quan ly, khai thac tau bay

Doanh nghi¢p nha nudc dugc giao quan ly, khai thac tau bay thudc s¢ hiru nha
nudc cod ql{yén, nghia vu nhu chu s¢ hitu tau bay theo quy dinh ctia Luat nay va
phap luat vé doanh nghiép.

Piéu 32. Thé chip tau bay

1. Ngudi thé chap tau bay gitt ban chinh Gidy chimg nhan ding ky qubc tich
tau bay cua tau bay thé chap.

2. Thé chép tau bay thudc so hitu chung phai duoc sy dong ¥ bang vin ban cua
tat ca cac dong chu s¢ hiru, trir truong hop cé thoa thuan khac.

3. Trong trudng hop mot tau bay 14 tai san thé chap cho nhiéu chu no thi thu tu
thé chap dugc xac dinh theo thoi gian dang ky thé chap.

4. Sau khi céc khoan ng uu tién da dugc thanh toan, nhitng chu ng da dugc
dang ky thé chap dugc trd no theo thu tu dang ky.

5. Tau bay dang thé chap khong duoc chuyén quyén so hiru, trir trudng hop co
sy dong y cua ngudi nhan the chap.

6. Pang ky thé chap tau bay bi x6a trong cac truong hop sau day:

a) Nghia vy dugc bao dam da chim dut;

b) Hop ddng thé chap tau bay bi hiy bo;

¢) Tau bay 14 tai san thé chap da duoc xir 1y;

d) C6 ban an, quyét dinh cua Toa an hodc quyét dinh ctia Trong tai di c6 hiéu
luc phép luat vé viéc huy bo thé chap tau bay hodc tuyén bo hgp dong thé chap tau
bay vo hi¢u;

d) Theo d& nghi ctia ngudi nhan thé chip tau bay.

7. Trong truong hop tau bay thé chip bi mat tich hodc hu hong di duoc bao
hi€m thi ngudi nhan thé chap da dang ky thé chap dugc hudng so tién bao hiém do.
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Picu 33. Thanh tosn tién cong ciru hd, giir gin tau bay

1. T6 chtrc, c4 nhan thuc hién viéc ciru ho, gilt gin tau bay duogc hudng quyén
vu tién thanh toan tién cong ciru ho, giit gin tau bay va cac chi phi c¢6 lién quan.

2. Trong thoi han chin muoi ngay, ké tir ngy két thuc viée ctru ho, gitt gin tau
bay, t0 chirc, c nhan thyc hién viéc ctru hg, giit gin tau bay dang ky quyén wu tién
thanh toan tai khoan 1 Piéu nay theo quy dinh ctia Chinh phu; nguoi yéu cau ding
ky quyén uu tién thanh toan tir viéc ctru hd, gin giit tau bay phai nop 1€ phi.

3. Sau thoi han quy dinh tai khoan 2 Diéu nay, quyén uu tién thanh toan tién
cong ctru ho, giit gin tu bay bi chdm dut, trir cac truong hop sau day:

a) T6 chirc, ca nhan thuc hién viéc ctru ho, giir gin tau bay da ding ky quyén
ru tién thanh toan tién cong ctru ho, giit gin tau bay;

b) T chire, ca nhan thuc hién viée ctru ho, gilr gin tau bay va t6 chirc, c4 nhan
c6 nghia vu thanh toan da thoa thuan véi nhau vé sb tién phai thanh toan;

¢) T6 chuc, ca nhan ctru ho, giit gin tau bay da khoi kién vé thanh toan tién
cong cuu ho, gitr gin tau bay.

Diéu 34. Cac khoan n¢ wu tién

1. Cac khoan no uu tién dugc thanh toan theo tha tu sau day:

a) An phi va céc chi phi cho viéc thi hanh an;

b) Tién cong ctru hd, giit gin tau bay va cac chi phi ¢o lién quan.

2. Cac khoan ng quy dinh tai diém b khoan 1 DPiéu ndy dugc thanh toan theo
thtr tu khoan ng nao phat sinh sau thi dugc thanh toan trudc.

Muc 5
THUE, CHO THUE TAU BAY

Piéu 35. Hinh thic thué, cho thué tau bay

1. T6 chirc, ca nhan Viét Nam duoc thué, cho thué tau bay dé thyc hién van
chuyén hang khong va cac hoat dong hang khong dan dung khac.

2. Thué, cho thué tau bay bao gém cac hinh thirc sau day:

a) Thué, cho thué tau bay c6 t6 bay;

b) Thué, cho thué tau bay khong co to bay.

3. Hop dong thugé, cho thué tau bay phai dugc lap thanh vin ban.



CONG BAO/S6 27 + 28/Ngay 07-01-2015 23

Piéu 36. Thué, cho thué tau bay c6 to bay

1. Trong truong hop thué, cho thué tau bay c6 to bay, tau bay duoc khai thac
theo Giady chirng nhan nguoi khai thac tau bay cua bén cho thué.

2. Bén cho thué chiu trach nhiém bao dam thuc hién tiéu chuan an toan vé bao
dudng, khai thac tau bay.

Picu 37. Thué, cho thué tau bay khong c6 td bay

1. Trong trudng hop thué, cho thué tau bay khong co to bay, tau bay duoc khai
thac theo Giay chirng nhan nguoi khai thac tau bay cua bén thué.

2. Bén thué chiu trach nhiém bao dam thuc hién tiéu chuén an toan vé bao dudng,
khai thac tau bay.

3. Trudong hop to chirc, ca nhan Viét Nam thué tau bay khéng c6 t6 bay cia
nudc ngoai, néu phat sinh nhitng yéu cau dac bi¢t ciia bén thué vé phuong tién,
thiét bi trén tau bay, thiét bi lién lac va dan dudng thi phai dugc Bo Giao thong van
tai chap thuan.

Picu 38. Yéu ciu ddi voi thué tau bay

Khi str dung tau bay thué, bén thué khong duoc cho bén cho thué hoidc bat ky
nguoi co lién quan nao khac hudng céc lgi ich kinh t€ hodc sir dung cac quyén van
chuyén hang khong ctia bén thué.

Piéu 39. Chap thuan viéc thué, cho thué tau bay giira td chirc, ca nhan Viét Nam
va to chirc, ca nhan nwéc ngoai

1. Viéc thué, cho thué tau bay giita t6 chirc, ca nhan Viét Nam va to chirc, ca
nhan nudc ngoai phai dugc B Giao thong van tai chap thuan bang van ban sau khi
xem x¢ét cac ndi dung sau day:

a) Hinh thuc thug;

b) Tu cach phap 1y ctia cac bén tham gia hop dong thué tau bay;

¢) Thoi han thug;

d) So luong, loai va tudi tau bay thug;

d) Qudc tich tau bay;

e) Gidy chung nhan lién quan dén tau bay;

g) Thoa thuin vé viéc mua bao hiém trach nhiém dan su déi v6i hanh khach,
hanh ly, hang hoa va doi véi nguoi thir ba ¢ mat dat;

h) T6 chtrc chiu trach nhiém khai thac, bao dudng tau bay theo Gidy ching
nhan nguoi khai thac tau bay.
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2. T6 chire, ca nhan Viét Nam thué, cho thué tiu bay phai cung cip ban sao
hop ddng thué, cho thué va cac tai liu c6 lién quan theo yéu cau dé xem xét chap
thuan; BO Giao thong van tai co trach nhi¢m tra 161 trong thoi han bay ngay lam
viéc, ké tir ngay nhan du céc tai liéu nay.

3. Thu tuc chap thuan quy dinh tai khoan 1 DPiéu nay khong ap dung doi voi
viéc thué tau bay c6 thoi han khong qua bay ngay lién tuc trong céac truong hop
sau day:

a) Thay thé tau bay khac 1am nhiém vu chuyén co hodc bj trung dung vao cac
muc dich cong vu nha nudc khac;

b) Thay thé tau bay bi tai nan, su cd ky thuat;

¢) Thay thé tau bay khong khai thac dugc vi 1y do bat kha khang.

T6 chuic, c4 nhan Viét Nam thué tau bay quy dinh tai khoan nay phai thong
béo bang vin ban cho Bo Giao thong van tai vé viéc bén cho thué c6 Gidy ching
nhan nguoi khai thac tau bay phu hop.

4. Tb chirc, ca nhan Viét Nam c6 nghia vu thanh Iy hop ddng, tai xuat tau bay
thué hodc dua tau bay cho thué vé Viét Nam trong trudng hop hop dong hét hiéu
lwc, Gidy phép tam nhap khau tau bay thué hodc Gidy phép tam xuat khau tau bay
cho thué hét hiéu luc hodc theo yéu cau ctia co quan nha nude c6 thim quyeén.

Diéu 40. Chuyén giao nghia vu giira qudc gia ding ky qudc tich tau bay va
qudc gia ciia ngudi khai thac tau bay

1. Trong truong hop thué, cho thué tau bay gitta t6 chirc, c4 nhan Viét Nam va
t6 chirc, ca nhan nudc ngoai thi Bo Giao théng vén tai thoa thuan voi co quan co
tham quyén cua quoc gia dang ky quodc tich tau bay hodc ctia qudc gia cua nguoi
khai thac tau bay c6 lién quan dé tiép nhan hodc chuyén giao nghia vu cta qubc gia
dang ky qudc tich tau bay phu hop voi phap luat Viét Nam va didu ude qudc té ma
Cong hoa xa hdi chu nghia Viét Nam 1a thanh vién.

Quéc gia ctia ngudi khai thic tau bay 13 qudc gia noi ngudi khai thac tau bay
c6 tru s chinh néu nguoi khai thac 1a t6 chire hodc noi thudng tri néu nguoi khai
thac 1a ca nhan.

2. Thoa thuan quy dinh tai khoan 1 Piéu nay bao gém mot ph?m hoac toan bo
nghia vu lién quan dén viéc thyc hién:

a) Quy dinh vé bao dam hoat dong bay;

b) Quy dinh vé Gidy chimg nhan du diéu kién bay;

¢) Yéu cau d6i voi thanh vién t6 bay;

d) Quy dinh lién quan dén 1ap dat va st dung thiét bi vo tuyén dién trén tau bay.
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Muc 6
PINH CHI THU'C HIEN CHUYEN BAY, TAM GIU,
BAT GIU TAU BAY

Diéu 41. Dinh chi thyc hi¢n chuyén bay

1. Tau bay chua khoi hanh bi dinh chi thuc hién chuyén bay khi xay ra mot
trong cac truong hop sau day:

a) Xuét hién tinh huéng cép thiét phuc vu nhiém vu bao v¢ chu quyén, an ninh
qudc gia hodc phat hién tau bay c6 ddu hiéu vi pham cac quy dinh vé bao dam
qudc phong, an ninh;

b) Vi pham cac quy dinh vé tiéu chuan du diéu kién bay, khai thac tau bay, an
toan hang khong, an ninh hang khong, thil tuc chuyén bay, 1ap va thuc hién ké
hoach bay, thuc hién phép bay;

¢) Phat hién chuyén bay c6 dau hiéu bi uy hiép an toan hang khéng, an ninh
hang khong;

d) Cac trudong hop khac theo quyét dinh cua co quan nha nude cd thaim quyén.

2. Trong truong hop quy dinh tai cac diém a, b va ¢ khoan 1 Diéu nay, Giam
dbc Cang vu hang khong hodc Thanh tra hang khong 1ap bién ban va ra quyét dinh
dinh chi thyc hién chuyén bay. Quyét dinh dinh chi thuc hién chuyén bay c6 hiéu
luc ngay va phai duoc giri cho ngudi chi huy tau bay, co s cung cip dich vu
khong luu va cac co quan, to chirc hitu quan.

3. Cac co quan khac c6 thdm quyén ra quyét dinh dinh chi thuc hién chuyén
bay thi quyét dinh d6 c6 hiéu lyc ngay. Quyét dinh dinh chi thyc hién chuyén bay
phai dugc gtri ngay sau do cho Cang vu hang khong noi tau bay dy dinh khéi hanh.

4. Nguoi chi huy tau bay, nguoi khai thac tau bay phai tuan tha quyét dinh
dinh chi thuc hién chuyén bay va c6 quyén yéu cau co quan hodc ngudi ra quyét
dinh lam ro6 1y do dinh chi.

5. Tau bay bi dinh chi thuc hién chuyén bay duoc tiép tuc thuc hién chuyén
bay sau khi khong con céc cin cir quy dinh tai khoan 1 Piéu nay va dugc co quan
nha nudc cd thdm quyén quyét dinh cho phép tiép tuc thuc hién chuyén bay.

Diéu 42. Yéu cau tau bay ha canh tai cing hang khong, san bay

1. Tau bay dang bay trong lanh thd Viét Nam c6 thé bi yéu cau ha canh tai
cang hang khong, sin bay khi chuyén bay c6 dau hiéu bj uy hiép an toan hang khéng,
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an ninh hang khong hodc trong cac trudng hop khac theo yéu cau ctia co quan nha
nude ¢6 tham quyén.

2. Trudng hop phét hién chuyén bay c6 ddu hiéu bi uy hiép an toan hang
khéng, an ninh hang khong, Giam déc Cang vu hang khong c6 quyén quyét dinh
yéu cau tau bay ha canh tai cang hang khong, san bay; quyét dinh nay c6 hiéu
luc ngay.

3. Céac co quan khac c6 tham quyén ra quyét dinh yéu ciu tau bay ha canh tai
cang hang khong, san bay thi quyét dinh niy c6 hiéu luc ngay. Quyét dinh yéu cau
tau bay ha canh phai duoc giri ngay sau d6 cho co so cung cap dich vu khong luu
va Cang vu hang khong c6 lién quan.

4. Co s& cung cap dich vu khong luu 6 lién quan cé trach nhiém yéu cau tau
bay ha canh tai cang hang khong, sin bay theo quyét dinh ctia Giam déc Cang vu
hang khong va co quan khac c¢6 thim quyén. Truong hop vi 1y do an toan cia
chuyén bay, co so cung cip dich vu khong luu c6 quyén khong thyuc hién yéu cau
tau bay dang bay ha canh tai cang hang khong, san bay va phai bao cao cho co
quan ra quyét dinh yéu ciu tau bay ha canh.

5. Tau bay bi yéu ciu ha canh tai cang hang khéng, san bay duogc tiép tuc
thue hién chuyén bay sau khi khong con cin cir quy dinh tai khoan 1 Piéu nay va
duoc co quan nha nudc co6 tham quyén quyét dinh cho phép tiép tuc thuc hién
chuyén bay.

Picu 43. Tam giir tau bay

1. Tau bay c6 thé bi tam giir khi xay ra cac truong hop sau day:

a) Vi pham chil quyén va an ninh qudc gia ctiia Viét Nam;

b) Khong khic phuc cic vi pham quy dinh tai diém b khoan 1 Piéu 41 cua
Luat nay hodc khong chap hanh cac bién phap xir Iy vi pham;

¢) Thuc hién hanh vi bi cAm lién quan dén hoat dong bay, khai thac tau bay va
véan chuyén hang khong;

d) Vi pham céac quy dinh cta phap luat lién quan dén t6 bay, hanh khach, hanh
1y, hang héa chuyén choé trong tau bay;

d) Cac truong hop khac theo quyét dinh cua co quan nha nudce cd tham quyén.

2. Trong trudong hop phat hién hanh vi vi pham quy dinh tai cac diém a, b, ¢
va d khoan 1 Diéu nay, Giam doc Cang vy hang khong hodc Thanh tra hing
khéng c6 quyén tam giit tu bay. Quyét dinh tam giir tau bay c6 hiéu luc ngay va
phai dugc gui cho ngudi chi huy tau bay, ngudi khai thac tau bay va cac co quan,
t6 chirc hitu quan.
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3. Céac co quan khic c6 thim quyén ra quyét dinh tam giit tau bay thi quyét
dinh do c6 hi€u luc ngay. Quyét dinh tam git tau bay phai dugc gui ngay sau do
cho Cang vu hang khong noi tau bay du dinh khéi hanh.

4. Viéc tam gitr tau bay dugc chdm dirt khi cac hanh vi vi pham da duoc xur 1y
theo quy dinh cta phap luat hodc co quan nha nude c6 thim quyén yéu ciu tam
giir tau bay dé nghi chim dut tam gi.

Diéu 44. Bit giir tau bay

1. Bit giit tau bay 14 bién phap ma Toa an 4p dung ddi v6i tau bay vi loi ich
cua chu ng, chu sé hiru, nguoi thir ba & mat d4t bi thiét hai hodc nhirng nguoi khac
c6 quyén va loi ich d6i voi tau bay theo quy dinh tai khoan 2 Piéu nay, trir viéc bét
giit tau bay dé thi hanh ban an, quyét dinh da c6 hiéu luc phap luat cua Toa an
hoic quyét dinh cudng ché cua co quan nha nudc c6 tham quyén. Viéc bat giir tau
bay c6 thé ap dung dbi vai bat ky tau bay nao cia ciing mot chi sé hiru.

2. Tda 4n nhan dan tinh, thanh phd truc thudc Trung wong noi tau bay ha canh
quyét dinh bét giit tau bay theo yéu ciu bang vin ban cta chu so hitu hodc cia chi
no trong truong hop tau bay la tai san bao dam cho khoan ng cua chu n¢ hodc theo
yéu cau bang van ban cta ngudi th ba & mit dat bi thiét hai do tau bay dang bay
gy ra hodc nhiing ngudi c6 quyén va loi ich dbi véi tau bay theo quy dinh cua
Luat nay.

3. Ngudi yéu cau bt giir tau bay phai bao dam tai chinh theo hinh thirc va gia
tri do Tda 4n 4n dinh tuwong dwong véi thiét hai co thé gy ra cho tau bay do viéc
bat giir tau bay.

4. Trong trudng hop tau bay bi bét gitt, ngudi van chuyén, ngudi khai thac tau
bay van phai thyc hién nghia vu theo hop dong da cam két.

5. Viéc bit giir tau bay duoc cham dut trong cac truong hop sau day:

a) Cac khoan ng da dugc thanh toan dﬁy du;

b) P 4p dung bién phap bao dam thay thé;

¢) Ngudi yéu cau bat giit dé nghi thoi bat gii.

6. Thu tyc bat gilt tau bay thuc hién theo quy dinh cua Uy ban thuong vu
Qudc hoi.

Picu 45. Kham xét tau bay

1. Giam déc Cang vu hang khéng va cac co quan khac c6 thAm quyén co
quyén quyét dinh kham xét tu bay trong cac truong hop sau day:

a) Phat hién c6 ddu hiéu vi pham chu quyén, an ninh qudc gia, an ninh hang
khong, an toan hang khong;
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b) Thanh vién t6 bay, hanh khach hoic viéc chuyén chd hanh ly, hang hoa, buu
giri'® va cac vat pham khac trong tau bay vi pham cac quy dinh vé xuét canh, nhap
canh, hai quan, kiém dich.

2. Nguoi quyét dinh kham xét tau bay c6 trach nhiém thong bao cho ngudi chi
huy tau bay va cac co quan, td chuc ¢6 lién quan trude khi kham xét.

3. Cac co quan nha nude c6 thim quyén phai thong bao cho Giam déc Cang vu
hang khong vé quyét dinh kham xét tau bay dé phoi hop thuc hién.

Picu 46. Trach nhiém boi thuong thiét hai cho nguoi khai thac tau bay
hoac nguwoi van chuyén

T6 chuc, ca nhan quyét dinh dinh chi viéc thyc hién chuyen bay, yéu cau tau
bay ha canh tai cang hang khong, san bay, tam giir, yéu cau tam giit, yéu cau bat
giit tau bay hoic kham xét tau bay trai phap luat thi phai boi thudng thiét hai gay
ra cho nguoi1 khai thac tau bay hodc nguoi van chuyén.

CHUONG III
CANG HANG KHONG, SAN BAY

Muc 1
QUY DINH CHUNG

Diéu 47. Cang hang khéong, sin bay

1. Cang hang khong 1a khu vuc xac dinh, bao gdm san bay, nha ga va trang bi,
thiét bi, cong trinh can thi€t khac dugc sir dung cho tau bay di, dén va thuc hi¢n
van chuyén hang khong.

Céang hang khong duoc phén thanh cac loai sau day:

a) Cang hang khong qudc té 1a cang hang khong phuc vu cho van chuyén quéc
té va van chuyén noi dia;

b) Cang hang khéng noi dia 1a cang hang khong phuc vu cho vén chuyén noi dia.

2. San bay 1a khu vuc x4c dinh duge xdy dung dé bao dam cho tau bay cat
canh, ha canh va di chuyén. San bay chi phuc vu muc dich khai thac hang khong
chung hoac muc dich van chuyén hanh khach, hanh ly, hang hoa, buu gl’].’i15
khong phai van chuyén cong cong 1a san bay chuyén dung.

4 Cyum tir “buu pham, buu kién, thu” dugc thay thé bang cum tur “buu gui” theo quy dinh
tai khoan 39 Piéu 1 cta Luat sb 61/2014/QH13 sua d6i, bd sung mot s6 didu ciia Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.

15 Cyum tir “buu pham, buu kién, thu” dugc thay thé bang cum tur “buu gui” theo quy dinh
tai khoan 39 Piéu 1 cta Luat sb 61/2014/QH13 sua d6i, bd sung mot s6 didu ciia Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.
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Piéu 48. Khu vue 1an cin cang hang khong, san bay

1. Cang hang khong, san bay c6 khu vuc lan can dé bao dam an toan cho hoat
dong hang khong dan dung va dan cu trong khu vuc do.

2. Giéi han khu vuc 1an can cang hang khong, san bay la tam kilomét tinh tur
ranh gigi cang hang khong, san bay tré ra.

3. Uy ban nhan dan céc cip c6 trach nhiém chu tri, phdi hop voi Cang vu hang
khong va cac co quan khac co tham quyén duy tri trat tu cong cong, bao dam thuc
hién cac quy dinh vé an toan hang khong, an ninh hang khéng; 4p dung cac bién
phap dé thao d, pha bo, di chuyén, thay d6i két ciu cong trinh, trang bi, thiét bi
hodc céc chudng ngai vat khac ¢ khu vuc 1an can cang hang khong, san bay gay
mét an toan cho hoat dong bay; ngan chan cac hanh vi vi pham phap luat tai khu
vuc lan can cang hang khong, san bay; thuc hién cac bién phap bao vé moi truong
¢ khu vuc 1an can cang hang khong, san bay.

Piéu 49. Mé, dong cang hang khong, sin bay

1. M¢, dong cang hang khong, san bay la viéc cho phép, khong cho phép hoat
dong ctia cang hang khong, sin bay theo quyét dinh ctia co quan nha nudc cd
tham quyén.

2. Thi tuéng Chinh phu quyét dinh viéc mé cang hang khong, sin bay theo
quy hoach phét trién hé théng cang hang khong, san bay; dong cang hang khong,
san bay vi Iy do bao dam an ninh, quc phong hodc cac 1y do dic biét anh huong
dén kinh té - xa hoi.

3. Bo trudong B Giao thong van tai quyét dinh viéc tam thdi dong cang hang
khong, san bay trong cac truong hop sau day:

a) Cai tao, mod rong, stra chira cang hang khong, san bay c6 kha ning gy mat
an toan cho hoat dong bay;

b) Gidy chung nhan khai thac cang hang khong, san bay bj thu hoi;

¢) Thién tai, dich bénh, 6 nhiém méi trudng, tai nan tiu bay va cac tinh hudng
bét thuong khac uy hiép dén an toan hang khong, an ninh hang khong.

4. Vi sy c6 dot xuat, dé bao dam an toan hang khong, an ninh hang khong,
Giam d6c Cang vu hang khong quyét dinh tam thoi dong cang hang khong, san
bay khong quéa hai muoi bén gid va bdo cédo ngay Bo truong Bo Giao thong
van tai.

5. Cang hang khong, san bay dugc md lai sau khi cac 1y do quy dinh tai céac
khoan 2, 3 va 4 Piéu nay da cham dut.
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6.'"° B6 Qudc phong quyét dinh mé, dong san bay chuyén dung sau khi thong
nhat voi By Giao thong van tai.

Chinh pht quy dinh diéu kién, trinh ty, thil tuc mé, dong san bay chuyén dung.

Piéu 50. Ping ky cang hang khong, sin bay

1. Cang hang khong, san bay phai duoc ding ky vao S6 ding ba cang hang
khong, san bay.

2. Piéu kién dé duoc cap Gidy chimg nhan ding ky cang hang khong, san bay
bao gom:

a) C6 gidy to chimg minh su tao 14p hop phéap cang hang khong, san bay;

b) Phu hop voi quy hoach phat trién hé thdng cang hang khéng, san bay da
dugc phé duyét;

¢) Co két cdu ha ting phu hop voi tiéu chuan ki thuat do co quan nha nude co
tham quyén quy dinh hoac cong nhan.

3. B Giao thong van tai thuc hién viée diang ky va cap Gidy ching nhin ding
ky cang hang khong, san bay.

4." Chu sé hiru hodc t6 chirc duge giao quan 1y cang hang khong, san bay co
trach nhiém dé nghi cap Gidy chung nhan dang ky cang hang khong, san bay.

Nguoi dé nghi cap Gidy chimg nhan ding ky cang hang khong, sin bay phai
ndp I¢ phi.

Piéu 51. Gidy chirng nhén khai thac cang hang khong, sin bay

1. Sau khi cang hang khong, san bay duoc ding ky theo quy dinh tai Piéu 50
cua Luat nay, ngudi khai thac cang hang khong, san bay dugc cap Gidy chung
nhan khai thac cang hang khong, san bay khi c¢6 du cac di€u kién sau day:

a) Dap mg yéu cau vé t6 chirc, trang bi, thiét bi va cac yéu td can thiét khac dé
bdo dam an toan hang khdong, an ninh hang khong;

b) Bao dam tiéu chuan k¥ thuat cua cang hang khong, san bay va khu vuc 1an
can cang hang khong, san bay.

' Khoan nay duoc bd sung theo quy dinh tai khoan 11 Piéu 1 cta Luat sd 61/2014/QH13
sira d6i, bd sung mot sb didu ciia Luat hang khong dan dung Viét Nam, co hiéu luc ké tir ngay 01
thang 7 nam 2015.

17 Khoan nay dugc sira dbi, bd sung theo quy dinh tai khoan 12 Biéu 1 ciia Ludt s6 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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2. Cang hang khong, san bay chi dugc khai thac sau khi B Giao thong van tai
cap Giay chiing nhan khai thac cang hang khong, san bay.

3. Ngudi dé nghi cip Gidy chimg nhan khai thac cang hang khong, san bay
phai ndp 1€ phi.

4. Gidy chimg nhan khai thac cang hang khong, sin bay bi thu hdi trong céac
truong hop sau day:

a) Cang hang khong, san bay khong dép tmg céc diéu kién quy dinh tai khoan 1
Diéu nay;

b) Cang hang khong, san bay khong dugc khai thac hodc ngung khai thac trong
tho1 han muoi hai thang lién tuc;

¢) Céc truong hop khac theo quyét dinh ctia co quan nha nude c6 thim quyén.

5. T6 chirc, ca nhan quan ly, khai thac cang hang khong, san bay co trach
nhiém thyc hién ding cac diéu kién quy dinh trong Giay ching nhan khai thac
cang hang khong, san bay.

Piéu 52. Ping ky cang hang khong, sin bay dang xiy dung

1. Cang hang khong, san bay dang xdy dung dugc ding ky tam thoi vao S6
dang ba cang hang khong, san bay ké tir thoi diém khoi cong xay dung.

2. Piéu kién dé duoc cap Gidy chimg nhan ding ky cang hang khong, san bay
dang xay dung bao gom:

a) Co gidy to hop phap vé quyén sir dung dét va viéc xay dung cang hang khong,
san bay;

b) Phu hop véi quy hoach phat trién hé théng cang hang khong, san bay d
duoc phé duyét;

¢) C6 phuong an xdy dung két cAu ha tang phu hop voi céc tiéu chuan ky thuat
do co quan nha nudc c6 tham quyén quy dinh hodc cong nhan.

3. B Giao thong van tai thuc hién viée diang ky va cap Gidy chting nhin ding
ky cang hang khong, san bay dang xay dung.

4. Nguoi dé nghi cap Gidy chimg nhan diang ky cang hang khong, san bay
dang xay dung phai ndp 1€ phi.

Picu 53. Picu phdi gio' cat canh, ha canh tai cing hang khong, sin bay

1. Diéu phdi gio cat canh, ha canh tai cang hang khong, san bay 1a viéc quan
1y, phan bd gio cat canh, ha cadnh cta chuyén bay thuc hién van chuyén hang
khong thuong 1€ tai cang hang khong, san bay duogc cong bo.
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2. BO Giao thong van tai thuc hién viéc diéu phéi gio cit canh, ha canh tai
cang hang khong, san bay theo cac nguyén tic sau day:

a) Trong pham vi gidi han khai thac ciia cang hang khong, san bay;

b) Bao dam cong khai, minh bach va khong phan biét dbi xir;

¢) Thuan lg1 va hiéu qua;

d) Phu hop véi thong 18 quéc té.

Diéu 54. Bio vé moi truong tai cang hang khong, sin bay

1. Tb chuc, ca nhan hoat dong tai cang hang khong, san bay phai thuc hién quy
dinh vé bao vé mdi truong tai cang hang khong, san bay.

2. Vi¢c khai thac tau bay, cang hang khong, san bay, trang bi, thiét bi bao dam
hoat dong bay va cac trang bi, thiét bi ky thuat mat dat khac, viéc cung ung dich vu
tai cang hang khong, san bay phai dép tng tiéu chuan vé tiéng 6n, khi thai va cac
tiéu chuén khac vé bao vé moi truong trong hoat dong hang khong dan dung.

Picu 55. Quy dinh chi tiét viéc mé, dong cang hang khong, sin bay va
quan ly hoat dong tai cang hang khong, san bay, khu vue lan can cang hang
khong, san bay

1. Chinh phu quy dinh diéu kién, trinh tu, thu tuc mo, dong cang hang khong,
san bay va quan ly hoat dong tai cang hang khong, san bay, quan 1y khu vuc lan
can cang hang khong, san bay, st dung san bay dung chung dan dung va quan su.

2. B0 truong Bo Giao thong van tai quy dinh chi tiét viéc 1ap S6 ding ba cang
hang khong, san bay; thi tuc cdp Gidy ching nhan ding ky cang hang khéng, san
bay; thu tuc cap Gidy chting nhin ding ky cang hang khong, san bay dang xay
dung; tiéu chuan ky thuat cang hang khong, san bay, khu vuc 1an c4n cang hang
khoéng, san bay; thu tuc cap Gidy chimg nhan khai thic cang hang khong, sin bay
va yéu cau vé bao vé méi truong dbi véi to chiic, ca nhan hoat dong tai cang hang
khong, san bay.

Muc 2
QUY HOACH, PAU TU XAY DUNG
CANG HANG KHONG, SAN BAY

Piéu 56. Quy hoach cang hang khong, sin bay
1. Quy hoach cang hang khong, san bay phai cin ctr vao chién lugc phat trién
kinh té - x hoi, nhiém vu quéc phong, an ninh, quy hoach phat trién giao thong
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van tai, cac nganh khac, dia phuong va xu thé phat trién hang khong dan dung
qué)c té.

2."" Bo Giao théng van tai chu tri, phdi hop voi co quan lién quan 1ap quy
hoach tong thé phat trién hé théng cang hang khong, san bay toan qudc trinh Thu
tudng Chinh phu phé duyét, trir san bay chuyén dung.

Bo truong Bo Giao thong van tai phé duyét quy hoach chi tiét cang hang
khong, san bay toan qudc, trir san bay chuyén dung.

3. Cac nganh, dja phuong khi 1ap quy hoach hodc 1ap du an dau tu xay dung
cong trinh c6 anh hudng dén quy hoach cang hang khong, san bay phai c6 y kién
thong nhat bang vin ban cua B6 Giao thong vén tai.

Piéu 57. Quan Iy dat cang hang khong, sin bay

1. Pat cang hang khong, san bay bao gom dat dé xdy dung san bay, nha ga va
cac cong trinh can thiét khac phuc vu cho hoat dong hang khong dan dung tai cang
hang khong, san bay.

2. Cang vu hang khéng duoc Uy ban nhan dan tinh, thanh phd truc thudc Trung
wong giao dat cang hang khong, san bay mot 1an theo quy hoach di duoc co quan
nha nudc c6 thim quyén phé duyét. Gidy ching nhan quyén st dung dat cang hang
khong, san bay duoc cip cho Cang vu hang khong.

3. Cang vu hang khong giao lai dat khong thu tién st dung dat hoic cho thué
dat trong khu vuc cang hang khong, sin bay cho to chirc, ca nhan c6 nhu cau st
dung dat dé st dung theo dung muc dich va quy hoach di duoc co quan nha nude
c6 tham quyén phé duyét.

4. T6 chtic, ca nhan st dung dat thué cang hang khong, san bay c6 cac quyén
va nghia vu sau day:

a) Su dung dat ding muyc dich, khong duogc chuyén d6i, chuyén nhuong,
ting cho, cho thué quyén st dung dat, thé chap, bao lanh, gop vén bang quyén
st dung dat;

b) Pugc dung tai san thudc so hitu cia minh gin lién voi dat thué dé thé chap,
bao lanh tai t6 chirc tin dung duoc phép hoat dong tai Viét Nam; dugc ban, cho
thué tai san, gop von bang tai san thudc so hitu ctia minh gin lién véi dat thué.

Viéc ban, cho thué, thé chép, bao lanh hodc gop von béng tal san thudc s& hiru
ciia minh gin lién vé&i dat phai bao dam tai san d6 duoc sir dung dung muc dich,

** Khoan nay dugc sira doi, bo sung theo quy dinh tai khoan 13 Diéu 1 ciia Ludt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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phu hop vé6i quy hoach, ké hoach phat trién cua cang hang khong, san bay va phai
duoc su chép thuan cia Bo Giao thong van tai.

Nguoi mua tai san dugc Cang vu hang khong tiép tuc cho thué dat va phai s
dung dat, cac cong trinh trén dat theo dung muc dich di duoc xac dinh trong quy
hoach, khong lam anh huong hodc lam gian doan hoat dong ctia cang hang khong,
san bay.

5. Chinh phu quy dinh chi tiét viéc quan 1y, sir dung dat cang hang khong,
san bay.

Picu 58. Pau tw xiy dung cang hang khong, sin bay

1. Viéc dau tu xay dyng cang hang khong, san bay méi hodc dau tu xay dung
cac hang muc cong trinh trong cang hang khong, san bay hién c6 phai phu hop véi
quy hoach tong thé phat trién hé théng cang hang khong, san bay va quy hoach chi
tiét cang hang khong, san bay di dugc co quan nha nude c6 thim quyén phé duyét.

2. T6 chtic, ca nhan Viét Nam va to chire, ca nhan nudc ngoai dugce dau tu xay
dung cang hang khong, sin bay theo quy dinh cta phap luat vé dau tu, xay dung.

3. Bo Giao thong van tai quan 1y, giam sat viéc dau tu xay dung, bdo tri, stra
chita, duy tri du diéu kién khai thac cang hang khong, san bay.

B Xay dung trong pham vi nhiém vy, quyén han cua minh c6 trach nhiém
phéi hop véi co quan hiru quan thue hién quan 1y chat lugng xay dung cong trinh
dan dung tai cang hang khong, san bay.

Muc 3
QUAN LY NHA NUOC TAI CANG HANG KHONG, SAN BAY

Piéu 59. Cang vu hang khong

1. Cang vu hang khéng 13 co quan truc thuéc Co quan thuc hién nhiém vu
quan ly nha nudc chuyén nganh hang khong dan dung, thuc hién nhiém vu quan ly
nha nudc vé hang khong dan dung tai cang hang khong, sin bay theo quy dinh cia
phap luat.

2. Giam dbc Cang vu hang khong 1a ngudi ding dau Cang vu hang khong.

1 Khoan nay duoc sira dbi, bd sung theo quy dinh tai khoan 14 Didu 1 cua Luat sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

2% Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 15 Diéu 1 cta Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.



CONG BAO/S6 27 + 28/Ngay 07-01-2015 35

3. Bo truéng B Giao thong van tai quy dinh cu thé vé td chirc va hoat dong
cua Cang vu hang khong.

Piéu 60. Nhiém vu, quyén han ciia Cing vu hang khong

1. Quén 1y toan bo dién tich dat cang hang khong, san bay duoc giao dé xay
dung, phat trién két cau ha tang cang hang khong, san bay; t6 chirc thuc hi¢n va
quan ly viéc xay dung cac cong trinh trén mat dat, mat nudc, dudi long dat tai cang
hang khong, san bay theo dung quy hoach va du an da dugc co quan nha nudc co
tham quyén phé duyét.

2. Kiém tra, giam sat viéc tuan thu cac quy dinh vé:

a) Viéc thuc hién quy hoach va ké hoach phat trién cang hang khong, san bay;

b) Tiéu chudn an toan hang khong, an ninh hang khong tai cang hang khéng,
san bay va trong khu vuc lan can cang hang khong, san bay;

c¢) Trat tu cong cOng, bado v¢ moi truong tai cang hang khong, san bay;

d) Khai thac van chuyén hang khéng tai cang hang khéng, san bay;

d) Khai thac cang hang khong, san bay, trang bi, thiét bj ky thudt cang hang
khong, san bay;

e) Cung cip dich vu bao dam hoat dong bay tai cang hang khong, san bay;

g) Sur dung dat cang hang khong, san bay.

3. Phdi hop véi doanh nghiép cang hang khong thuc hién phuong an khan
nguy, ciru nan, X ly sy cO6 va tai nan tau bay xdy ra trong khu vuc cang hang
khong, san bay va khu vuc lan can cang hang khong, san bay.

4. Quyét dinh dong tam thdi cang hang khong, san bay.

5. Pinh chi viéc xay dung, cai tao cong trinh, 1ép dat trang bi, thiét bi, tréng
cay trong khu vuc cang hang khong, san bay; kién nghi co quan nha nudc c¢6 tham
quyén dinh chi viéc xay dung, cai tao cong trinh, lap dat trang bi, thiét bi, trong
cay trong khu vuc lan can cang hang khong, san bay vi pham quy hoach cang hang
khong, san bay, quy dinh vé€ quan 1y chudng ngai vat, gay uy hi€p an toan cho hoat
dong bay tai cang hang khong, san bay.

6. Xr 1y hanh vi vi pham phap luat theo thAm quyén.

7. Chuyén giao hodc phdi hop vdi cac co quan nha nudc c6 thim quyén dé giai
quyét vu viéc phat sinh tai cang hang khong, san bay.

8. Pinh chi thuc hién chuyén bay; yéu cau tau bay ha canh tai cang hang
khong, san bay; kham xét, tam gitr tau bay; thuc hién Iénh bat giit tau bay; dinh chi
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hoat dong ctia thanh vién t6 bay khong dap ung yéu cu vé an toan hang khong, an
ninh hang khong.

9. Thu, quan 1y, st dung phi, I¢ phi tai cdng hang khong, san bay theo quy dinh
ctia phap luat vé phi, 1& phi.

10. Quan ly tai san dugc Nha nudc giao.

11. Chu tri viée sip xép vi tri 1am viéc clia cac co quan quan 1y nha nudc hoat
dong thuong xuyén tai cang hang khong, san bay.

Piéu 61. Hoat dong quan 1y nha nuwéc tai cang hang khong, sin bay

1. Cang vu hang khong va céc co quan khac tai cang hang khong, san bay thuc
hién cac hoat dong nghiép vu va phdi hop giai quyét cac van dé phat sinh trong
pham vi nhiém vu, quyén han ctia minh, bao dam an toan, an ninh va hoat dong
binh thuong cua cang hang khong, san bay.

2. Cang vu hang khong chu tri, phdi hop hoat dong cia cac co quan quan ly
nha nudc tai cang hang khong, san bay; tri¢u tap va chu tri cac cudc hop lién tich
dinh ky hang thang hoidc bat thuong gitta cac co quan quan 1y nha nude va cac to
chuc hoat dong tai cang hang khong, san bay.

3. Trong trudong hop cac co quan quan 1y nha nudc cé lién quan tai cang hang
khong, san bay khong théng nhét cach giai quyét van dé phat sinh, Giam déc Cang
vu hang khong c6 quyén quyét dinh va chiu trach nhiém vé quyét dinh do.

4. Trong trudng hop cang hang khong, san bay bi cong bd 1a khu vuc c6 dich
bénh nguy hiém, Cang vu hang khong phdi hop cac co quan, to chirc hoat dong
trén dia ban cang hang khong, san bay dé ap dung cac bién phap thich hop ngin
ngura lay lan dich bénh va dap tat dich bénh theo sy chi dao chuyén mon cua cac co
quan nha nudc c6 thdm quyén.

5. Céc co quan quan ly nha nudc hoat dong thuong xuyén tai cang hang khong,
san bay duoc bd tri noi lam viéc thich hop.

Muc 4
KHAI THAC CANG HANG KHONG, SAN BAY

Piéu 62. T6 chirc, ca nhan kinh doanh tai cang hang khong, sin bay
1. T chure, ca nhan kinh doanh tai cang hang khong, san bay bao gém:
a) Doanh nghi¢p cang hang khong;

b) Doanh nghiép cung cap dich vu hang khong;

¢) T6 chure, ca nhan cung cap dich vu khac.
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2. Vi¢c thanh 13p va hoat dong cua td chtrc kinh doanh, hoat dong cua ca nhan
kinh doanh tai cér{g hang khong, san bay dugc thuc hién theo quy dinh cua Luat
nay va phap luat vé doanh nghiép, thuong mai.

B§ truong B Giao thong Vén tai quy dinh trinh tu, thi tuc cip gidy phép kinh
doanh cang hang khong, cung cap dich vu hang khong.

3. T6 chirc, ca nhan kinh doanh tai cang hang khong, sin bay c6 trach nhiém:

a) Thuc hién cac quy dinh vé an toan hang khéng, an ninh hang khéng;

b) Chép hanh va tao diéu }(ién thuan lgi cho Cang vu hang khong kiém tra céac
hoat dong khai thac va cung cap dich vu.

Diéu 63. Doanh nghiép cing hang khong

1. Doanh nghiép cang hang khéng 13 doanh nghiép kinh doanh c6 diéu kién t6
chtrc khai thac cang hang khong, san bay.

2. Doanh nghiép dugc Bo Qiao thong van tai cap Gidy phép kinh doanh cang
hang khong khi dap ung cac dieu kién sau day:

a) C6 Giay chimg nhén dang ky kinh doanh;

b) C6 6 c‘hl'rc‘b(f) may va nhan vién dugc cdp gidy phép, ching chi phu hop,
dap tng yéu cau vé chuyén mon, khai thac cang hang khong, san bay;

¢) Pap tmg diéu kién vé von theo quy dinh caa Chinh phu;

d) C6 phuong an vé trang bi, thiét bi va cac diéu kién can thiét khac dé bao
dam an toan hang khong, an ninh hang khong.

3. Doanh nghiép dé nghi cap Gidy phép kinh doanh cang hang khong phai nop
1€ phi.

Piéu 64. Quyén va nghia vu ciia doanh nghiép cang hang khong

1. Quéan ly, td chire khai thac két cAu ha tﬁng, trang bi, thiét bi cua cang hang
khong, san bay.

2. Lap ké hoach dau tu phat trién, cai tao, mf{ rong c:émg hang khong, san bay
theo quy ‘hoach da Eiu(jc co quan nha nudc c6 tham quyén phé duyét va phu hop
v&i nhu cau phat trién, phu hop véi viée khai thac cang hang khong, san bay.

3. T6 chuc cung cip dich vu bio dam an ninh hang khong, an toan hang
khong, dich vu hang khong va cac dich vu cong cong khac tai cang hang khong,
san bay.

4. B4o céo dinh ky hodc theo yéu cau ctia co quan nha nudc c6 thaim quyén cac
sO liéu’ ve keé h‘oach va két qua san xuat kinh doanh hang nam, dai han va cac so
li¢u thong ké veé khai thac cang hang khong, san bay.



38 CONG BAO/S6 27 + 28/Ngay 07-01-2015

5. B4 tri noi lam viéc cho cac co quan quan 1y nha nuéc hoat dong thuong
xuyén tai cang hang khong, san bay theo yéu cau cua Cang vu hang khong.

6. Cac quyén va nghia vu khac theo quy dinh ctia phap luat vé doanh nghiép.

Diéu 65. Doanh nghiép cung cip dich vu hang khong tai cing hang khéng,
san bay

1. Doanh nghiép cung cap dich vu hang khong tai cang hang khong, san bay la
doanh nghié¢p kinh doanh c6 diéu kién, c6 muc dich hoat dong 1a cung cép cac dich
vu lién quan truc tiép dén hoat dong hang khong tai cang hang khong, san bay va
phai dugc Bo Giao thong vén tai cAp Gidy phép cung cip dich vu hang khong trén
co s& quy hoach phat trién cang hang khéng, san bay.

2. Doanh nghiép cung cép dich vu hang khong duoc cap Gidy phép cung cap
dich vu hang khong khi dap tng cac diéu kién sau day:

a) C6 Gidy chung nhan dang ky kinh doanh;

b) Co t6 chirc bd may bao dam viéc cung tng cac dich vu lién quan truc tiép
dén hoat dong hang khong tai cang hang khong, san bay va nhan vién duoc cip
gidy phép, chtng chi phu hop, dap tmg yéu cau vé chuyén mén, khai thac tai cang
hang khong, san bay;

c) Co trang bi, thiét bi va cac diéu kién can thiét khac dé bao dam phuc vu an
toan hang khong, an ninh hang khong;

d) Pap ung diéu kién vé von theo quy dinh ctia Chinh phi.

3. Doanh nghiép dé nghi cap Gidy phép cung cap dich vu hang khéng phai nop
1€ phi.

4. Danh muc dich vy hang khong do Chinh phu quy dinh.

Piéu 66. Trach nhiém ciia doanh nghiép cung cip dich vu hang khong

1. Cung cép céac dich vu hang khong tai cang hang khong, san bay theo hop
ddng giao két véi doanh nghiép cang hang khong va thyc hién cac quy dinh vé
khai thac cang hang khong, san bay.

2. T6 chitc phuc vu khach hang cta cang hang khong, san bay bao dam chat
lugng, van minh, lich sy, chu déo.

Piéu 67. Quyén lwa chon doanh nghiép cung cip dich vu hang khong tai
cang hang khong, san bay

Doanh nghiép van chuyén hang khong c6 quyén tu do lya chon doanh nghiép
cung cap dich vu hang khong tai cang hang khong, san bay, trir truong hop vi 1y do
an toan hang khong, an ninh hang khong.
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CHUONG IV
NHAN VIEN HANG KHONG

Muc 1
QUY DINH CHUNG

Picu 68. Nhan vién hang khong

1. Nhan vién hang khong 1 nhimg ngudi hoat dong lién quan truc tiép dén bao
dam an toan hang khong, an ninh hang khong, khai thac tau bay, van chuyén hang
khong, hoat dong bay, c6 gidy phép, ching chi chuyén mén phu hop do Bo Giao
thong vén tai cap hodc cong nhan.

2. Nhan vién hang khong phai dugc ky hop dong lao dong bang van ban véi to
chtrc st dung lao dong.

3. Nhan vién hang khong dugc hudng cac quyén loi va c6 nghia vu thuc hién
cac diéu khoan ghi trong hgp dong lao dong va phap luat ve lao dong.

Piéu 69. Gidy phép, chirng chi chuyén mén ciia nhéan vién hang khong

1. Nhan vién hang khong khi thuc hién nhiém vu phai mang theo gidy phép,
chtng chi chuyén mén phi hop do Bo Giao thong van tai cap hodc cong nhan.

2. Ngoai quy dinh tai khoan 1 Diéu niy, thanh vién t6 14i, tiép vién hang khong,
kiém soat vién khong luu phai mang theo gidy chimg nhan du diéu kién vé stc
khoe do co so y té ¢ tham quyén cap.

3. Nhan vién hang khong chi duoc cap gidy phép, chimg chi chuyén mén néu
duoge dao tao tai co s dao tao, huin luyén nghi¢p vu dugc Bo Giao thong van tai
cho phép hodc cong nhan.

4. Ngudi dé nghi cap gidy phép, chimg chi chuyén mon ctia nhan vién hang
khong phai ndp 1€ phi.

Piéu 70. Quy dinh chi tiét vé nhén vién hang khéng, co sé dao tao, huin
luyén nghiép vu va co sé'y té giam dinh sirc khée

1. Bo truong Bo Giao thong van tai quy dinh chi tiét vé:

a) Ché do lao dong, ky luat lao dong dac thu ddi v6i nhan vién hang khong; dbi
v6i quy dinh vé thoi gid 1am viée, thoi gid nghi ngoi phai c6 ¥ kién théng nhat
béng van ban cua By Lao dong - Thuong binh va Xa hoi;

b) Chtic danh, nhiém vu theo chirc danh, tiéu chuan va thu tuc cap, cong nhan
gidy phép, chimg chi chuyén mon ctia nhan vién hang khong;

c¢) Tiéu chuan va chuong trinh dao tao, huin luyén cua cac co so dao tao, huin
luyén nghiép vu cho nhan vién hang khong.
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2. B0 Y té chu tri, phdi hop véi B Giao thong van tai quy dinh tiéu chuan st
khée cua nhan vién hang khong va co sé y t€ gidm dinh strc khoe cho nhan vién
hang khong.

Muc 2
TO BAY

Piéu 71. Thanh phan to bay

1. T6 bay bao gém nhiing nguoi duoc ngudi khai thac tau bay chi dinh dé thuc
hién nhiém vu trong chuyén bay.

2. Thanh phan t6 bay bao gém tb 14i, tiép vién hang khong va cac nhan vién
hang khong khéac theo yéu cau thuc hién chuyén bay.

Diéu 72. T6 14i

1. Thanh vién t6 14i 1a nguoi thuc hién nhiém vu diéu khién tau bay, bao gé)m
141 chinh, 141 phu va nhan vién hang khong khac phu hop véi loai tau bay.

2. Tau bay chi dugc phép thuc hién chuyén bay khi c6 du thanh phan t6 1ai
theo quy dinh ctia phap luat qudc gia ding ky tau bay hodc qudc gia ciia ngudi khai
thac tau bay.

Piéu 73. Tiép vién hang khong

1. Tiép vién hang khong 14 ngudi thyc hién nhiém vu bao dam an toan cho
hanh khach trong chuyén bay, phuc vu trén tau bay theo su phan cong ctia ngudi
khai thac tau bay hodc nguoi chi huy tau bay nhung khong dugc thyc hién nhiém
vu cta thanh vién t6 14i.

2. Nhiém vu cu thé cta tiép vién hang khong ddi voi timg loai tau bay do
nguoi khai thac tau bay quy dinh. Nguoi khai thac tau bay phai bd tri du s lwong
tiép vién hang khong va phu hop voi loai tau bay.

Diéu 74. Nguoi chi huy tau bay

1. Nguoi chi huy tau bay 1a thanh vién t6 14i duoc nguoi khai thac tau bay chi
dinh cho mot chuyén bay; dbi v6i hoat dong hang khong chung khong vi muc dich
thuong mai thi do chu s¢ hiru tau bay chi dinh.

2. Ngudi chi huy tau bay c6 quyén cao nhit trong tau bay, chiu trach nhiém
bdo dam an toan hang khong, an ninh hang khong cho tau bay, nguoi va tai san
trong tau bay trong thoi gian tau bay dang bay.

Tau bay duogc coi 1a dang bay ké tir thoi diém ma tat ca cac canh cira ngoai
duoc dong lai sau khi hoan thanh xép tai dén thoi diém ma bat ky cira ngoai nao
duoc mé ra dé do tai; trong truong hop ha canh bt budc, tau bay duoc coi l1a dang
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bay cho dén khi co quan nha nuéc c6 thim quyén dam nhan trach nhiém dbi véi
tau bay, nguo1 va tai san trong tau bay.

Piéu 75. Quyén ciia ngwoi chi huy tau bay

1. Quyét dinh va chiu trach nhiém vé viéc cit canh, ha canh, huy bé chuyén
bay, quay trd lai noi cit canh hodc ha canh khan cép.

2. Khong thuc hién nhiém vu chuyén bay, ké hoach bay hodc chi dan ciia co so
cung cép dich vu khong luu trong trudng hop can tranh nguy hiém tirc thoi, truc
tiép cho hoat dong hang khong va phai bao cdo ngay vdi co sd cung cap dich vu
khong luu.

Trong trudng hop vi tranh nguy hiém tirc thoi, tryc tiép ma phai bay chéch
duong hang khong thi sau khi hét nguy hiém, ngudi chi huy tau bay va co s cung
cap dich vu khong luu phai nhanh chéng ap dung moi bién phép can thiét dé dua
tau bay vé duong hang khong.

3. Trong thoi gian tau bay dang bay, dugc ap dung cac bi¢n phap ngan chin
dbi voi nhitng nguoi thuc hién mot trong cac hanh vi sau day trong tau bay:

a) Pham t61;

b) Pe doa, uy hiép an toan hang khong, an ninh hang khong;

¢) Hanh hung hoac de doa thanh vién td bay, hanh khéch;

d) Khong tuan theo su huéng dan cia nguoi chi huy tau bay hoidc cua thanh
vién to bay thay mit ngudi chi huy tau bay vé viéc bao dam an toan cho tau bay,
duy tri trat tu, ky luat trong tau bay;

@) Pha hoai thiét bi, tai san trong tau bay;

e) S dung ma thy;

g) Hut thudc trong budng vé sinh hodc ¢ nhimg noi khong duoc phép co kha
nang uy hiép an toan cua tau bay;

h) St dung thiét bi dién tir xach tay, dién thoai di dong hodc cac thiét bi dién tir
khac khi tau bay cAt canh, ha canh hodc khi bj cAm vi an toan chuyén bay;

1) Cac hanh vi vi pham thuan phong, my tuc cua dan toc, vi pham trat tu cong
cong khac.

4. Giao nhiing ngudi thyc hién cac hanh vi quy dinh tai khoan 3 Diéu nay cho
co quan nha nudc c6 thim quyén khi tau bay ha canh tai cang hang khong, san bay
gan nhat.

5. Quyét dinh viéc xa nhién liéu, tha hanh 1y, hang héa hodc cac dd vat khac tir
tau bay theo quy dinh tai Dicu 88 cua Luat nay.
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6. Ra ménh 1énh can thiét ddi véi moi nguoi trong tau bay va tiép tuc thuc
hi¢n nhi€ém vy, quyén han cho dén khi co quan nha nudc c6 thaim quyén dam
nhan trach nhiém do61 voi tau bay, ngudi va tai san trong tau bay trong trudng hop
ha canh bat budc.

7. Thyc hi¢n céc cong viéc sau day trong truong hop khong nhén dugc chi thi
hodc chi thi khong rd rang ctia nguoi khai thac tau bay va phai thong bao ngay cho
nguoi khai thac tau bay:

a) Thanh toan nhiing khoan chi phi can thiét & hoan thanh nhiém vu cia
chuyén bay, bdo ddm an toan cho nguo1 va tai san trong chuyén bay;

b) Thuc hién nhimg cong viéc can thiét dé tau bay tiép tuc chuyén bay;

¢) Thué nhan cong trong thoi han ngén theo tirng vu viéc can thiét cho
chuyén bay.

Piéu 76. Nghia vu clia ngudi chi huy tau bay

1. Thi hanh chi thi cua nguoi khai thac tau bay.

2. Ap dung moi bién phép cin thiét dé bao dam an toan cho tau bay, nguoi va
tai san trong tau bay khi tau bay bi 1am nguy, 1am nan va la nguoi cudi cung roi
khoi tau bay.

3. Thong bao cho co s& dang cung cap dich vu khong luu va trg giup theo kha
nang nhung khong gay nguy hiém cho tau bay, ngudi va tai san trong tau bay cua
minh khi phét hién nguodi, phuong tién giao thong hoac tai sdn khac bi nan & ngoai
tau bay.

4. Ap dung moi bién phap can thiét dé dua tau bay vé dudng hang khong trong
truong hop bay chéch duong hang khong.

Picu 77. Quyén loi ciia thanh vién to bay

1. Quyén loi cua thanh vién t6 bay lam viéc trén tau bay do to chirc, ci nhan
Vi¢t Nam khai thac dugc xdc dinh theo hgp dong lao dong va quy dinh cta phép
luat Viét Nam vé lao dong.

2. Thanh vién t6 bay dugc ngudi st dung lao dong mua bao hiém tai nan khi
thuc hién nhiém vu.

3. Trong truong hop khong thé tiép tuc thyuc hién nhiém vu thi ngudi khai thac
tau bay chiu trach nhiém cung cap moi chi phi dua thanh vién t6 bay vé dia diém
xac dinh trong hop dong hoac dia diém da ti€p nhan trong truong hop khong co
thoa thuan khac.

4. Khi thanh vién t6 bay ngimg 1am viéc vi 1y do an toan hang khong, an ninh
hang khong theo quyét dinh ctia nguoi chi huy tau bay thi hop dong lao dong cua
thanh vién t6 bay d6 khong bi cham dut. Nguodi khai thac tau bay phai chiu céc chi
phi hop 1y phat sinh tir viéc nay.
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5. Hop dong lao dong bi cham dut tai thoi diém theo thoa thuan ghi trong
hop ddng; trudong hop hop dong lao dong hét han khi thanh vién t6 bay dang
thuc hién nhiém vu thi thdi diém chdm dut hop dong lao dong 1a thoi diém két
thic nhiém vu.

6. Trong trudng hop ngudi khai thac tiu bay thong bao don phuong chim dirt
hop ddng lao dong khi thanh vién t6 bay dang thuc hién nhiém vu thi thoi diém
thong bao dugc xac dinh 1a thoi diém két thac nhiém vu.

Piéu 78. Nghia vu ciia thanh vién té bay

1. Tuan thu ménh I¢nh ctia ngudi chi huy tau bay.

2. Khong duogc roi tau bay khi chua c¢é 1énh ciia nguoi chi huy tau bay.

CHUONG V
HOAT DONG BAY

Muc 1
QUAN LY HOAT PONG BAY

Diéu 79. T6 chike, sir dung vung troi

1. Viéc td chtrc, sir dung vung trdi phai bao dam cac yéu ciu vé qudc phong,
an ninh, an toan cho tau bay, hop 1y, hi€u qua va tao diéu kién thuan lgi cho hoat
dong hang khong dan dung.

2.2 Bo Qudc phong chu tri, phdi hop v6i Bo Giao thong vén tai quyét dinh
viéc thiét lap va khai thac vung tro1 san bay, khu vuc bay phuc vu hoat dong hang
khong chung; trinh Thu tuéng Chinh phii quyét dinh viéc thiét 1ap va khai thac
duong hang khong.

Vung troi san bay 1a khu vuc trén khong c6 gidi han ngang va gidi han cao phu
hop véi dac diém cua tung san bay; phuc vu cho tau bay cAt canh, ha canh, bay cho
trén san bay.

Khu vuc bay phuc vu hoat dong hang khong chung 1a khu vuc trén khong co

gl(n han ngang va gidi han cao, du’oc Xac dinh cho tung loai hinh khai thac; c6 quy
tac, phuong thirc bay va cic yéu cau vé cung cap dich vu bao dam hoat dong bay.

buong hang khong 1a khu vuc trén khong c6 gidi han xac dinh vé d0 cao,
chiéu rong va duogc kiém soat.

*! Khoén nay dugc stra doi, bo sung theo quy dinh tai khoan 16 Piéu 1 ctia Ludt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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3.” Bo Giao thong van tai quan 1y viéc to chirc khai thac dudng hang khong,
vung tro1 san bay dan dung, khu vuc bay phuc vu hoat dong hang khong chung
trong ving troi Viét Nam va vung thong bao bay do Viét Nam quan 1y. Viéc to
chuc khai thac vung troi san bay dung chung dan dung va quan sy, khu vuc bay
phuc vu hoat dong hang khong chung phai cé y kién théng nhéat bang vin ban cta
Bo Qudc phong.

4. Quy dinh tai khoan 1 Piéu nay ciing dugc ap dung ddi véi tau bay cong vu.

Piéu 80. Quan Iy hoat dong bay tai cing hang khong, sin bay

1. Tau bay dugc cit canh, ha canh tai cac cang hang khong, san bay dugc mo
hop phap, trir truong hop phai ha canh bét budc.

2.2 Tau bay Viét Nam, tau bay nudc ngoai thuc hién chuyén bay qudc té chi
duoc phép cat canh, ha canh tai cang hang khong qudc té; truong hop tau bay cat
canh, ha canh tai cang hang khong, sin bay ndi dia hodc chuyén bay qudc té thuc
hién van chuyén noi dia béng tau bay Vi¢t Nam phai dugc By Giao thong van tai
cho phép sau khi thong nhat véi Bé Qudc phong.

Chuyén bay qudc té quy dinh tai Luat ndy 1a chuyén bay duoc thyc hién trén
lanh tho cua hon mot qudc gia.

Piéu 81. Cip phép bay

1. Phép bay 1a van ban hodc hiéu 1énh do co quan nha nuéc c6 thim quyén
cép, xac dinh diéu kién va gid1 han dugc phép hoat dong cua tau bay.

2.%* Tau bay hoat dong trong lanh thd Viét Nam phai duoc co quan sau day cua
Viét Nam cip phép bay:

a) Bo Ngoai giao cap phép bay cho chuyén bay chuyén co nuéc ngoai chd
khach moi ciia Pang, Nha nude va chuyén bay lam nhiém vu ho téng hodc tién tram
cho chuyén bay chuyén co do thuc hién hoat dong bay dan dung tai Viét Nam.

Chuyén bay chuyén co 13 chuyén bay duoc sir dung hoan toan riéng biét hodc
két hop van chuyén thuong mai va dugc co quan nha nuédc c6 thim quyén xac
nhan hodc thong bao theo quy dinh phuc vu chuyén bay chuyén co;

22 Khoan ndy dugc stra ddi, bd sung theo quy dinh tai khoan 16 Didu 1 cua Luat s 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

3 Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 17 Diéu 1 cta Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

** Khoan nay duoc stra ddi, bd sung theo quy dinh tai khoan 18 Diéu 1 cua Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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b) Bo Quéc phong cip phép bay cho chuyén bay cua tau bay quin su cua Viét
Nam, nudc ngoai thuc hi¢n hoat dong bay dan dung tai Viét Nam; chuyén bay cua
tau bay khong nguoi lai, phuong tién bay siéu nhe; chuyén bay thuc hién ngoai
duong hang khong;

¢) Bo Giao théng van tai cip phép bay cho chuyén bay thuc hién hoat dong
bay dan dung tai Viét Nam, bao gom chuyén bay cua tau bay Viét Nam va nuéc
ngoai nhim muc dich dan dung khong thudc pham vi quy dinh tai diém a va diém b
khoan nay; chuyén bay chuyén co ctia Viét Nam, chuyén bay ho tong hodc tién
tram cho chuyén bay chuyén co d6; chuyén bay chuyén co ctia nudc ngoai khong
thudc pham vi quy dinh tai diém a khoan ndy va chuyén bay ho tong hodc tién tram
cho chuyén bay chuyén co d6; chuyén bay cua tau bay cong vu Viét Nam va nudc
ngoai khong thudc pham vi quy dinh tai diém a va diém b khoan nay.

Diéu 82. Piéu kién cap phép bay

1. Viéc cip phép bay cho cac chuyén bay phai dap ung cac yéu cau vé qudc
phong, an ninh, an toan hang khong; trat tu va loi ich cong cdng; phu hop véi kha
ning dap tmg cua hé thong bao dam hoat dong bay, cic cang hang khong, san bay.

2. Viéc cap phép bay cho céc chuyén bay van chuyén hang khong thuong mai
thudng 18 phai dap tmg cic yéu cau quy dinh tai khoan 1 Diéu nay va cin clr vao
quyén van chuyén hang khong duoc cap.

Picu 83. Chuan bi chuyén bay, thue hién chuyén bay va sau chuyén bay

1. Nguoi chi huy tau bay, t6 chic va ca nhan cé lién quan dén viéc chuan bi
chuyén bay phai tuan thti nghiém ngit quy dinh vé chuan bi chuyén bay, thuc hién
chuyén bay va sau chuyén bay.

2. Tau bay chi duoc phép cit canh tir cang hang khong, san bay khi c¢6 1énh cua
co s& cung cap dich vy khong luu.

3. Quy dinh tai khoan 2 Diéu nay ciing duoc ap dung dbi voi tau bay cong vu.

Diéu 84. Yéu ciu ddi véi tau bay va té bay khi hoat dong trong linh tho
Viét Nam

1. Khi hoat dong trong lanh thd Viét Nam, tau bay phai thuc hién cac quy dinh
sau day:

a) Bay theo dung hanh trinh, dudng hang khong, khu vuc bay, diém vao, diém
ra dugc phép;

b) Duy tri lién lac lién tuc véi cac co sé cung cap dich vu khong luu; tuan tha
su diéu hanh, kiém soat va huéng dan cla co so cung cép dich vu khong luu;
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¢) Ha canh, cét canh tai cac cang hang khong, san bay dugc chi dinh trong phép
bay, trir trudng hop ha canh bét budc, ha canh khan cép;

d) Tuén theo phuong thic bay, Quy ché khong luu hang khong dan dung.

2. Ngudi chi huy tau bay phai bao co kip thoi véi co so cung cap dich vu khong
luu trong céac truong hop sau day:

a) Tau bay khong thé bay dung hanh trinh, diing dudng hang khong, khu vuc
bay, diém vao, diém ra hodc khong thé ha canh tai cang hang khong, san bay dugc
chi dinh trong phép bay vi Iy do khach quan;

b) Xuat hién cac tinh hudng phai ha canh khan cap va cac tinh hudng cap
thiét khéc.

3. Co so cung cap dich vu khong luu, don vi quan 1y ving troi cia B Qudc
phong phai kip thoi thong bao cho nhau biét va phdi hop thuc hién cac bién phap
wu tién giup d5, hudng dan can thiét trong cac trudng hop sau day:

a) Céc truong hop quy dinh tai khoan 2 Diéu nay;

b) Khi tau bay mét lién lac hodc to l4i mat kha ning kiém soat tau bay.

Piéu 85. Khu vure cAm bay, khu vuc han ché bay

1. Khu vuc cdm bay 1a khu vuc trén khong c6 kich thude xac dinh ma tau bay
khong duge bay vao, tru truong hop tau bay cong vu Viét Nam dang thuc hi¢n
cong vu.

Khu vuc han ché bay la khu vuc trén khong c6 kich thudce xac dinh ma tau bay
chi dugc phép hoat dong tai khu vuc dé khi dap ing cac diéu kién cu thé.

2. Thu tuéng Chinh phii quyét dinh thiét 1ap khu vuc cAm bay, khu vuc han
ché bay trong lanh tho Viét Nam nham muc dich bao dam qudc phong, an ninh, an
toan xa hoi.

Trong truong hop dic biét vi 1y do qudc phong, an ninh, Bo Qudc phong quyét
dinh han ché bay tam thoi hoac ciAm bay tam thoi tai mot hodc mot s6 khu vuc
trong 1anh thd Viét Nam; quyét dinh nay c6 hiéu luc ngay.

3. B4 Qubc phong quy dinh viéc quan 1y khu vuc cAm bay va khu vuc han
ché bay.

Picu 86. Khu vire nguy hiém

1. Khu vuc nguy hiém 13 khu vuc trén khong c6 kich thudc xac dinh ma tai do
hoat dong bay c6 thé bi nguy hiém vao thoi gian xac dinh.
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2. Khu vyc nguy hiém va ché d6 bay trong khu vuc nguy hiém do B6 Quéc
phong xac dinh va thong bao cho B9 Giao thong van tai.

Pi¢u 87. Bay trén khu vuc dong dan

1. Khi bay trén khu vuc dong dan, tau bay phai bay & d6 cao dugc quy dinh
trong Quy ché khong luu hang khong dan dung.

2. Tau bay khong duoc bay thao dién, luyén tap trén khu vuc dong dan, trir
truong hop duoc phép cia co quan nha nude co thim quyén.

Piéu 88. Xa nhién liéu, tha hanh ly, hang héa hoic ciac d6 vat khac tir
tau bay

Tau bay dang bay khong dugc xa nhién liéu, tha hanh 1y, hang héa hodc cac d6
vat khac tir tau bay xudng. Trudng hop vi 1y do an toan cua chuyén bay hoic dé
thuc hién nhiém vu clru nguy trong tinh thé khan nguy hodc cac nhi¢m vu bay khac
vi loi ich cong cdng, tau bay dugc x4 nhién li€u, tha hanh 1y, hang héa va cac dd
vét khac tir tau bay xudng khu vuc do B Giao thong van tai quy dinh sau khi
théng nhat véi BO Tai nguyén va Moi trudng.

Picu 89. Cong bod thong tin hang khong

Bo Giao thong van tai cong bd cong khai cac duong hang khong, khu vuc
ciAm bay, khu vuc han ché bay, khu vuc nguy hiém, khu vuc cung cép dich vu
khong luu, khu vuc xa nhién li€u, tha hanh 1y, hang hoa hoac cac dd vat khac tur
tau bay xubng.

Piéu 90. Cudng ché tau bay vi pham

Tau bay vi pham khu vuc cAm bay, khu vuc han ché bay hodc vi pham céc quy
dinh cta Quy ché khong luu hang khong dan dung, quy dinh vé& quan 1y hoat dong
bay dan dung, vé quan ly, str dung ving trdi va khong chap hanh 1énh cua co so
cung cap dich vu khong luu thi ¢ thé bi 4p dung bién phap bay chin, bat budc tau
bay ha canh tai cang hang khong, sin bay, cac bién phap cudng ché khac ddi voi
tau bay. Quy dinh nay ciing dugc ap dung ddi véi tau bay cong vu.

Diéu 91. Phdi hop quan Iy hoat dong bay dan dung va quén sw

1. Nguyén tic phdi hop quéan 1y hoat dong bay dan dung va quéan sy bao gdm:

a) Bao dam yéu cau vé qudc phong, an ninh, an toan va hiéu qua cua hoat dong
hang khong dan dung;

b) Tuén theo quy dinh cta Luat nay khi hoat dong bay trong duong hang khong,
vung troi san bay dan dung, khu vuc bay phuc vu hoat dong hang khong chung
trong vung tro1 Viét Nam va vung thong bao bay do Viét Nam quan 1y;
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¢) Thuc hién hoat dong nghiép vu va giai quyét cac van dé phat sinh trong
pham vi nhiém vy, quyén han cua minh.

2. Noi dung phdi hop trong quan 1y hoat dong bay bao gom:

a) T6 chirc ving troi, thiét 1ap dudng hang khong va xay dung phuong thic bay;

b) St dung vung tro1; quan ly hoat dong bay dan dung ngoai duong hang
khong va vung troi san bay;

¢) Cap phép bay, lap ké hoach bay va thong béo tin tirc vé hoat dong bay;

d) Str dung cac dich vu bao dam hoat dong bay;

d) Tim kiém, ctru nan;

e) Quan 1y hoat dong bay dac biét, bao gém bay dé chup anh, tham do dia cht,
quay phim tir trén khong, thao dién, luyén tap, thir nghiém, sir dung phuong tién
lién lac vo tuyén dién ngoai thiét bi ctia tau bay va bay vao khu vuc han ché bay.

Diéu 92. Quan Iy chuwéng ngai vat

1. Quan 1y chudng ngai vat 1 viéc thong ké, danh déu, cong bd, quan 1y, cip
phép str dung khoang khong va xtr Iy cac chudng ngai vat tu nhién, nhan tao co thé
anh huong dén an toan cta hoat dong bay.

2. B6 Qudc phong chu tri, phdi hop v6i Bo Giao thong van tai quy dinh va
quan 1y bé mat gidi han chudng ngai vat hang khong, d6 cao cong trinh lién quan
dén bé mit gidi han chudng ngai vat hang khong.

Bo Giao thong van tai chu tri, phdi hop véi Bé Qubc phong cong bd cong khai
cic bé mat gi61 han chudng ngai vat hang khong, do cao cong trinh lién quan dén
bé mit giéi han chudng ngai vat hang khong trong khu vuc san bay c6 hoat dong
hang khong dan dung; khu vuc gidi han bdo dam hoat dong binh thuong ctia cac
dai, tram vo tuyén dién hang khong; gioi han chudng ngai vat cua khu vuc lan cén
cang hang khong, san bay; thong ké, danh dau va coéng bd danh muc chudéng ngai
vat tu nhién, nhén tao c6 thé anh huong dén an toan cua hoat dong bay.

3. T6 chure, c4 nhan xay dung, quan 1y, st dung nha cao tﬁng, trang bi, thiét bi
ky thuat, duong day tai dién, thiét bi ky thuat vo tuyén dién va cac cong trinh khéc
cO anh hudng dén an toan cua hoat dong bay phai gén cac diu hiéu, thiét bj nhan
biét theo quy dinh ctia Luat ndy va chiu chi phi.

* Khodn nay dwoc bo sung theo quy dinh tai khoan 19 Diéu 1 ctia Lujt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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4. Khong duge xdy dyng trudng ban 1am mat an toan hang khéng va bd tri
hudng ban cua truong ban cat duong hang khong.

5.2 Khi cap phép xdy dung cong trinh tai cac khu vuc quy dinh tai khoan 2
Piéu nay, co quan c6 tham quyén cip phép xdy dung phai tuan tha quy dinh vé do
cao cong trinh lién quan dén bé mat gidi han chudéng ngai vat hang khong.

Piéu 93. Quan Iy tin sb

1. Viéc quan 1y céc dai tan sd st dung cho dai, tram vo tuyén dién va hé théng
thong tin, dan duong, gidm sat hang khong duoc thuc hién theo quy dinh cta phéap
luat vé vién thong.

2. T6 chirc, c4 nhan sir dung dai, tram thong tin lién lac hodc thiét bj khac
khong duoc gay can tro, 1am anh huong dén hoat dong binh thudng cua dai, tram
vo tuyén dién hang khong; phai cham dut viée str dung va nhanh chéng di doi dai,
tram thong tin li€n lac hodc thiét bi gdy can trd, lam anh huong dén hoat dong binh
thudng cua dai, tram vo tuyén dién hang khong.

Piéu 94. Quy dinh chi tiét vé quan ly hoat dong bay

1.>” Chinh pht quy dinh chi tiét vé to churc, st dung vung trdi; quan 1y hoat
dong bay tai cang hang khong, san bay; cap phép bay; phdi hop quan 1y hoat dong
bay dan dung va quan su; quan 1y hoat dong bay dac biét; quan 1y chudng ngai vat
hang khong.

2. B6 Qudc phong chu tri, phéi hop voi Bé Giao thong vén tai quy dinh thé
thirc bay chan, bat budc tau bay ha canh tai cang hang khong, san bay, cac bién
phap cudng ché khac d6i véi tau bay.

3. Bo Thong tin va Truyén thong™ chu tri, phdi hop voi Bo Giao thong vén tai
quy dinh viéc quan 1y, sir dung tan s6 thudc nghiép vu hang khong.

2% Khoan nay dugc bd sung theo quy dinh tai khoan 19 Piéu 1 ciia Luét sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

27 Khoén nay dugc stra di, bd sung theo quy dinh tai khoan 20 Biéu 1 ctia Ludt sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

28 Cum tir “B6 Buu chinh, vién thong” dugc thay thé b?mg cum tur “Bo Thong tin va Truyén
thong” theo quy dinh tai khoan 39 Diéu 1 cuia Luat sé 61/2014/QH13 sira ddi, bo sung mot s6
diéu cta Luat hang khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.
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Muc 2
BAO PAM HOAT PONG BAY”

Diéu 95. Bio dam hoat dong bay’’

1. Bao dam hoat dong bay gém:

a) T6 churc va quan 1y bao dam hoat dong bay;

b) Cung cip dich vu bao dam hoat dong bay.

2. T6 chirc va quan 1y bao dam hoat dong bay 1a viéc thiét 1ap va van hanh hé
thong bao dam hoat dong bay, bao gdm viéc quy hoach ving théng bao bay; quy
hoach, quan 1y viéc dau tu xdy dung, bao tri, sira chita, duy tri du diéu kién khai
thac co s ha tﬁng, t6 chirc khai thac hé théng bao dam hoat dong bay; ti€u chuan
hoa, danh gia, giam sat bao dam chat luong cung cap dich vu bao dam hoat dong
bay; hiép déng diéu hanh bay va thong bao tin tirc hang khong.

B6 Giao thong van tai to chirc va quan 1y bao dam hoat dong bay.

3. Dich vu bao dam hoat dong bay 1a dich vu can thiét dé bao dam an toan,
diéu hoa, lién tuc va hiéu qua cho hoat dong bay, bao gém dich vu khong luu; dich
vu thong tin, dan duong, giam sat; dich vu khi tugng; dich vu thong bao tin tuc
hang khong; dich vu tim kiém, ctru nan. Dich vu bao dam hoat dong bay 1a dich vu
cong ich.

4. Doanh nghiép cung cip dich vu bao dam hoat dong bay phai c6 cac co so
cung cép dich vu va hé théng ky thuat, thiét bi duoc Bo Giao thong van tai cép
gidy phép khai thac. Doanh nghiép dé nghi cap gidy phép khai thac phai nop 1é phi.

5. T6 chuc, ¢4 nhan thuc hién hoat dong bay trong ving thong bao bay do Viét
Nam quan 1y duoc cung cip dich vu bao dam hoat dong bay.

Piéu 96. Dich vu khong luu

1. Dich vu khong luu bao gdm dich vu diéu hanh bay, dich vu thong bao bay,
dich vu tu van khéng luu va dich vu bao dong.

2. Tau bay hoat dong trong mot ving troi xac dinh phai duoc diéu hanh bai
mot co s cung cap dich vu khong luu.

? Tén cla Muc nay dugc sua ddi, bd sung theo quy dinh tai khoan 21 Piéu 1 caa Luét sd
61/2014/QH13 sira d6i, bd sung mot sé diéu cua Luat hang khong dan dung Viét Nam, ¢ hiéu
Iuc ké tir ngdy 01 thang 7 nam 2015.

3% Pidu nay duoc stra dbi, bd sung theo quy dinh tai khoan 22 Biéu 1 cua Luat sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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3. Co s cung cap dich vu khéng luu c6 trach nhiém phdi hop véi cac don vi
cé lién quan dé quan ly, diéu hanh hoat dong bay dan dung.

Picu 97. Doanh nghiép cung cap dich vu khong luwu

1. Dich vu khong luu do doanh nghiép nha nuéc cung cap.

Viéc thanh lap, hoat dong ctiia doanh nghi¢p cung cép dich vu khong luu dugc
thuc hién theo quy dinh ctia Luat nay va phap luat vé doanh nghi¢p. BJ truéng Bo
Giao thong van tai quyét dinh thanh 13p doanh nghiép cung cap dich vu khong luu.

2. Doanh nghiép cung cép dich vu khong luu dugc thanh 1ap khi ¢ du cac diéu
kién sau day:

a) Phu hop vé6i quy hoach, chién lugc phat trién nganh hang khong dan dung;

b) C6 phuong an vé t6 chirc bd may phu hop;

¢) C6 phuong an vé két cau ha tang va hé théng k¥ thuat, trang bi, thiét bi
phu hop;

d) C6 phuong an vé doi ngii nhan vién dugc cap gidy phép, chimg chi phu hop
dé van hanh khai thac hé thong k¥ thuat, trang bi, thi€t bi va tai liéu hudéng dan
khai thac.

Diéu 98. Quyén va nghia vu ciia doanh nghiép cung cip dich vu khong lru

1. Cung cap day du va lién tuc dich vu khong luu.

2. Cung cép cac dich vu bdo dam hoat dong bay khac theo nhi¢ém vu dugc Bo
Giao thong van tai giao.

3. Duy tri lién lac va phdi hop chit ch& véi cac co sé cung cap dich vu khong
luu ctia quéc gia lan can dé cung cap dich vu diéu hanh bay, bdo dam an toan, diéu
hoa, lién tuc va hiéu qua cho hoat dong cua tau bay trén cac duong hang khong va
vung thong bao bay do Viét Nam quan ly.

4. Tuan thu quy dinh vé quan 1y, sir dung va bao vé ving trdi, Quy ché khong
luu hang khong dan dung va cac tai liéu huong dan bao dam hoat dong bay.

5. Phdi hop chit ch& voi cac don vi quan 1y ving troi, quan 1y bay thudc Bo
Quoc phong dé bao dam an toan cho hoat dong bay dan dung.

6. Tham gia, phdi hop voi co quan, don vi c¢6 lién quan trong viéc xir Iy cac
tinh huong khan nguy, can thi€p bat hop phap vao hoat dong hang khong dan dung
va tac chién phong khong.

7. Cac quyén va nghia vu khac theo quy dinh ctia phap luat vé doanh nghiép.
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Piéu 99. Quyén va nghia vu ciia doanh nghiép tham gia cung cip dich vu
thong tin, din dwong, giam sat, dich vu khi twong, dich vu théng bao tin tirc
hang khéng, dich vu tim kiém, ctru nan

1. Cung cép cac dich vu thong tin, dan dudng, giam sat, dich vu khi tuong,
dich vu thong bdo tin tic hang khong, dich vu tim kiém, ctru nan duogc Bo Giao
thong van tai giao hodc theo hop dong.

2. Céac quyén va nghia vu khac theo quy dinh cua phap luat vé doanh nghiép.

Piéu 100. Quy dinh chi tiét vé bao dam hoat dong bay

Bo truong Bo Giao thong van tai quy dinh chi tiét vé viéc to chiic va quan 1y
bao dam hoat dong bay; diéu kién, thu tuc cip gidy phép khai thac cho cac co s
cung cip dich vu bao dam hoat dong bay, hé théng k¥ thuat va thiét bi bao dam
hoat dong bay.

Muc 3
TIM KIEM, CUU NAN

Piéu 101. Thong bio tinh trang 1am nguy, 1Am nan

1. Tau bay bi coi la 1am nguy khi tau bay hoac nhitng nguoi trong tau bay bi
nguy hiém ma cac thanh vién t6 bay khong thé khac phuc duoc hodc tau bay bi mat
lién lac va chua xac dinh duogc vi tri tau bay.

Tau bay bi coi 1a 1am nan néu tau bay bi hong nghiém trong khi lan, cit canh,
dang bay, ha canh hodc bi pha hiy hoan toan va tau bay ha canh bat budc ngoai
san bay.

2. Tau bay trong tinh trang 1am nguy, 1am nan phai phat tin hi¢u va thong béo
cho co s& cung cap dich vu khong luu dé yéu cau tro gitp; truong hop 1am nguy,
]am nan trén bién con phai phat tin hiéu cho cac tau bién va cac trung tdm tim
kiém, ctru nan hang hai.

3. Co s6 cung cip dich vu khong luu phai thong bao ngay cho cac co sd cung
cép dich vu tim kiém, ctru nan khi nhan duoc tin hiéu, thong bdo hoac tin tuc vé
tau bay dang trong tinh trang 1am nguy, 1am nan.

4. Quy dinh tai khoan 3 Diéu nay ciing dugc ap dung ddi véi tau bay cong vu.

Picu 102. Phéi hop hoat dong tim kiém, ciru nan

1. Co s& cung céap dich vu khong luu c6 trach nhiém phéi hop véi co sd cung
cép dich vu tim kiém, ctru nan ap dung moi bién phap can thiét va kip thoi dé tro
gitip tau bay, hanh khach, t6 bay va tai san khi tau bay 1am nguy, 14m nan.
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22! Trong truong hop tau bay 14m nguy, 14m nan tai cang hang khong, san bay
va khu vuc lan can cang hang khong, san bay, Co quan thuc hién nhiém vu quan ly
nha nuéc chuyén nganh hang khong dan dung phdi hop v6i Uy ban nhan dan cac
cap tién hanh tim kiém, ctru nan ngudi, tu bay va tai san.

3.°* Trong truong hop tau bay 1am nguy, 14m nan ngoai khu vuc quy dinh tai
khoan 2 Piéu niy, Uy ban Quéc gia tim kiém ciru nan chu tri, phdi hop véi Bo
Giao thong van tai, bd, nganh lién quan, Uy ban nhan dan cac cap va cac co quan,
t6 chtrc khac tién hanh tim kiém, ctru nan nguoi, tau bay va tai san.

4. Viéc tim kiém, clru nan tau bay mang quéc tich Viét Nam bi 1am nguy, 1am
nan & lanh thé nude ngoai duogc tién hanh theo quy dinh cua phéap luat qudc gia noi
tau bay bi lam nguy, 1am nan.

5. Viéc phdi hop tro giup, tham gia tim kiém, ctru nan gitra Viét Nam véi cac
qué)c gia lan can dugc thuc hi¢n theo diéu udc qué)c té ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién.

6. Uy ban nhan dan cic cép c6 trach nhiém tham gia tim kiém, ctru nan hang
khong dan dung; bdo quan tau bay va tai san trong tau bay khi tau bay lam nan &
dia phuong ngoai khu vuc cang hang khong, san bay.

7. Cac doanh nghiép van chuyén hang khéng c6 trach nhiém tham gia vao hoat
dong tim kiém, ctru nan hang khong theo yéu cau cua co so cung cap dich vu tim
kiém, ctru nan.

Piéu 103. Trach nhiém tim kiém, céu nan

1. Co s¢ cung cép dich vu khong luu, co s¢ cung cép dich vu tim kiém, ctru
nan phai tién hanh ngay viéc tim kiém tau bay bi 1am nguy, 14m nan.

2. Truong hop da 4p dung tat ca cac bién phap dé tim kiém tau bay bi 1am nan,
hanh khach va tb bay cua tau bay bi 1dm nan ma khoéng cé két qua thi B6 Giao
thong van tai quyét dinh chim dut hoat dong tim kiém tau bay do.

3. Tau bay bi coi 1a mét tich tir ngay c6 quyét dinh chim dut hoat dong tim kiém.

4. Nguoi khai thac tau bay c6 trach nhiém di doi tau bay ra khoi noi bi nan
theo yéu cau clia co quan nha nudc c¢6 tham quyén va chiu moi chi phi ¢6 lién quan.

31 Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 23 Diéu 1 cua Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

32 Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 23 Diéu 1 cua Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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Muc 4
PIEU TRA SU CO, TAI NAN TAU BAY

Picu 104. Sw o, tai nan tau bay

1. Su ¢b tau bay 13 vu viée lién quan dén viéc khai thac tau bay lam anh huéng
hodc c6 kha niang lam anh huong dén an toan khai thac bay nhung chua phai 14 tai
nan tau bay.

2. Tai nan tau bay 13 vu viéc lién quan dén viéc khai thac tau bay trong khoang
thoi gian tir khi bat ky nguodi nao 1én tau bay dé thuc hién chuyén bay dén khi
ngudi cudi cung roi khoi tau bay ma xay ra mot trong cac trudng hop sau day:

a) Co nguoi chét hodc bi thuong nang do dang & trong tau bay hoic do bi tac
dong truc tiép cua bat ky bd phan nao cia tau bay, ké ca nhitg bo phan bi vang ra
tir tau bay hodc do bi tac dong truc tiép ctia khi phat thai tir dong co tau bay, trir
truong hop thuwong ton xuat phat tir nguyén nhan ty nhién hoic do ty gy ra hoic
do nguoi khac giy ra va thuong ton cia hanh khach khong c6 vé trén ¢ bén ngoai
khu vyc danh cho hanh khach hoic t6 bay;

b) Tau bay hoic két cdu cia tau bay bj ton hai 1am anh hudng x4u dén do bén
ctia két cdu, tinh ning bay ciia tau bay dan dén phai sira chita 16n hodc thay thé bo
phan bi hong, trir nhitng hong héc hodc su ¢d ciia dong co tau bay chi anh hudng
dén dong co tau bay, vo boc hodc thiét bj cta dong co tau bay hoac hong hoc chi
anh huong dén canh quat tau bay, dau canh tau bay, dng ten, 16p, phanh, bo phan
tao hinh khi dong hoc ctia tau bay hodc chi 1a vét 16m, 16 thing nho & vo tau bay;

¢) Tau bay bi mit tich hodc hoan toan khong thé tiép can duoc.

Picu 105. Muc dich va thii tuc diéu tra sy cd, tai nan tau bay

1. Su ¢, tai nan tau bay xay ra trong lanh thd Viét Nam phai duogc tién hanh
diéu tra. Su cb, tai nan cua tau bay mang qudc tich Viét Nam hodc tau bay cia
nguoi khai thac tau bay 1a to chirc, ca nhan Viét Nam xay ra & ngoai lanh tho Viét
Nam dugc tién hanh diéu tra phu hop voi diéu udc qudc té ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién.

2. Viéc diéu tra su cb, tai nan tau bay nham xac dinh nguyén nhan su cb, tai
nan tau bay va 4p dung cac bién phap phong ngira sy cb, tai nan trong tuong lai.

3. Chinh phu quy dinh thu tuc diéu tra su ¢, tai nan tau bay.

Piéu 106. Trach nhiém diéu tra sw cd, tai nan tau bay

1. Khi xay ra su cd tau bay trong lanh thd Viét Nam hodc ving théng bao bay
do Viét Nam quan ly thi tuy theo tinh chit cua vu viée, Bd Giao thong van tai thuc
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hién trach nhiém béo cao theo quy dinh cua diéu uéc quéc té ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién.

2. Khi xay ra tai nan tiu bay trong lanh tho Viét Nam hoic ving thong bao bay
do Viét Nam quan ly, B Giao thong van tai cé trach nhiém bao céo cho T chire
hang khéng dan dung quéc té va thong bao cho qudc gia ding ky tau bay, qubc gia
ctia ngudi khai thac tau bay, qudc gia san xudt tau bay, quéc gia thiét ké tau bay va
cac qudc gia co lién quan khac theo quy dinh ctia diéu wéc qudc té ma Cong hoa xa
hoi chu nghia Viét Nam la thanh vién.

3. Tham quyén td chure diéu tra sy ¢d, tai nan tau bay dugc quy dinh nhu sau:

a) BO Giao thong van tai td chirc diéu tra su cd, tai nan tau bay quy dinh tai
khoan 1 va diém b khoan 2 Diéu 104 caa Luat nay; phdi hop véi co quan quan 1y
tau bay cong vu diéu tra tai nan lién quan dén tau bay cong vy;

b) Uy ban diéu tra tai nan tau bay do Thu tuéng Chinh phu thanh 1ap t6
chirc diéu tra tai nan tau bay quy dinh tai diém a va diém c khoan 2 Diéu 104
cua Luat nay.

4. Khi x4y ra tai nan tau bay, co quan diéu tra tai nan c6 cac trach nhiém sau day:

a) Piéu tra nham 1am 3 su kién, diéu kién, hoan canh, nguyén nhan va mic do
thiét hai ctia vu tai nan;

b) Ap dung céc bién phap nham han ché thiét hai c6 thé xay ra;

¢) Cong bé kip thoi thong tin, tai liéu co lién quan dén vu tai nan tau bay;

d) Phéi hop véi cac co quan, to chirc ¢6 lién quan va chinh quyén dia phuong
trong viéc diéu tra tai nan tau bay va hudng dan phong ngira tai nan tau bay trong
tuong lai.

5. Thi tuéng Chinh pha quyét dinh viéc chip nhan dai dién cia quéc gia ding
ky qudc tich tau bay, qudc gia ciia ngudi khai thac tau bay tham gia qua trinh diéu
tra tai nan tau bay nudc ngoai bi tai nan trong lanh thd Viét Nam véi tu cach 1a
quan sat vién.

bieu 107. Quyén cua co quan diéu tra sy co0, tai nan tau bay

1. Khi tién hanh di€u tra, co quan diéu tra su c0, tai nan tau bay c6 cac quyén
sau day:

a) Lén tau bay dé lam rd céc tinh ti€t cta sy c0, tai nan;

b) Kiém tra, kham nghi¢m tau bay, trang bi, thiét bi, tai san trong tau bay bi su
cd, tai nan va tau bay, tai san co lién quan;



56 CONG BAO/S6 27 + 28/Ngay 07-01-2015

¢) Uy quyén cho co quan, to chirc c6 dit kha ning tién hanh nghién ctru va thyuc
hién céc cong viéc lién quan dén vi¢c di€u tra su c0, tai nan tau bay;

d) Trung dung nguoi c6 di nang luc va trinh do dé xac minh céc van dé c6 lién
quan dén sy co, tai nan tau bay;

d) Nghién ctru cac van dé vé tau bay bi su cd, tai nan; cong tac dao tao, huin
luyén nhan vién hang khong; viéc bado dam va thuc hién chuyén bay; tam 1y va thé
trang cua thanh vién t6 bay va nhan vién hang khong c6 lién quan;

e) Yéu cau cung cap, nhan va nghién ctru thong tin, tai liéu tir co' quan, to chirc,
cd nhan c¢6 lién quan dén su c0, tai nan tau bay.

2. Trong trudng hop tai nan gay chét ngudi thi co quan diéu tra tai nan tau bay
c6 quyén quyét dinh vi¢e gilr tir thi dé phuc vu cho viéc di€u tra.

Picu 108. Trach nhiém thong bao va bio vé ching cir

1. Co quan, t6 chic, ¢4 nhan co trach nhiém thong bao kip thoi tin tlc vé su
co, tai nan tau bay cho chinh quyén dia phuong, co s& cung cap dich vu tim kiém,
ctru nan hodc co quan, don vi trong nganh hang khong noi gan nhat va giap do tim
kiém, clru nan nguoi, tai san va bao v¢ tau bay bi 1am nan.

ny ban nhan dan dia phuong dugc bao tin vé su ¢d, tai nan tau bay c6 trach
nhiém thong bao ngay cho B Giao thong van tai.

2. Co quan, td chirc, ¢4 nhan c6 lién quan c6 trach nhiém bao v¢ tau bay bi su
cO, tai nan, trang bi, thiét bi, tai san trong tau bay bi su cd, tai nan dé phuc vu cong
tac dicu tra va giao ndp chung ctr cho co quan diéu tra su co, tai nan tau bay hoac
Uy ban nhéan dan dia phuong noi gan nhat.

3. Ngudi nao ¢b ¥ che gidu, khong thong bao vé su ¢, tai nan tau bay, lam sai
1€ch thong tin, lam hu héng hodc pha huy céc thiét bi kiém tra va cac bang ching
khac lién quan dén su co, tai nan tau bay thi tuy theo tinh chat, mic d0 ma bi xu
phat hanh chinh hodc bi truy ctru trach nhi¢m hinh su.

4. Quy dinh tai cac khoan 1, 2 va 3 Diéu nay ciing dugc ap dung d6i véi tau
bay cong vu.

CHUONG VI
VAN CHUYEN HANG KHONG

Muc 1
DOANH NGHIEP VAN CHUYEN HANG KHONG

Piéu 109. Kinh doanh vin chuyén hang khong
1. Van chuyén hang khong 1a viéc van chuyén hanh khach, hanh 1y, hang hoa,
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buu gui” bang dudng hang khéngq. Van chuyén hang khong bao gom véan chuyén
hang khong thuong 1€ va van chuyén hang khong khong thuong 1€.

ngm chuyén hélpg khong thuong 1€ 1a vi@c van chuyén bang duong hang khﬁ)ng
bao gom cac chuyén bay dugc thuc hién déu dan, theo lich bay dugc cong bo va
dugc mé cong khai cho cong chiung sur dung.

Van chuyén hang khQng }(héng thuong 16 1a viéc van chuyén bang dudng hang
khong khong c¢6 du cac yéu to cia van chuyén hang khong thuong I€.

2. Kinh doanh van ghuyén hang khong 1a nganh kinh doanh c6 diéu kién va do
doanh nghi¢p van chuyén hang khong (sau day goi 1a hang hang khong) thuc hién.

Piéu 110. Piéu kién cip Gidy phép kinh doanh van chuyén hang khong

1. Doanh nghi¢p dugc cap Gidy phép kinh doanh van chuyen hang khong khi
co du céc diéu kién sau day:

a) Co Gidy chtmg nhan dang ky kinh doanh ma nganh kinh doanh chinh 1a van
chuyén hang khong;

b) C6 phuong an bao dam c6 tau bay khai thac;

¢) C6 to chirc bd may, co nhan vién dugc (;ép gidy phép, chimg chi phu hop
bdo dam khai thac tau bay, kinh doanh van chuyén hang khong;

d) Bap ung diéu kién vé vdn theo quy dinh ctia Chinh phu;

d) C6 phuong an kinh doanh va chién lugc phat trién san pham van chuyén
ha‘lr}g khong phu hop vdi nhu cau cua thi truong va quy hoach, dinh hudng phat
trién nganh hang khong;

e) Co tru so chinh va dia diém kinh doanh chinh tai Viét Nam.

2. Do"anh nghiép c6 von dau tu nu’c’r‘c ngoai dugc cip Gidy phép kiph doanh
van chuyén hang khong khi c¢6 du céac di€u kién quy dinh tai khoan 1 Bi€u nay va
cac di€u kién sau day:

a) Bén nudc ngoai gop von voi ty 18 theo quy dinh ctia Chinh phu;

b) Nguoi dai di@n theoophép ’luat cua doanh nghiép 1a cong ‘dén Viét Nam va
khong qua mot phan ba tong so thanh vién trong by may diéu hanh 1a ngudi
nudc ngoai.

3. Bo truong BO Giao thong vén tai cip Gidy phép kinh doanh van chuyén
hang khong sau khi dugc Thu tudng Chinh phu cho phép.

4. Doanh nghiép dé nghi cip Gidy phép kinh doanh van chuyén hang khong
phai ndp 1€ phi.

33 Cum tu “})uu phém, buu lgién, thu” duogc thay thé béqg cum tur “bu:u gl:Ii” theo quy dinh
tai khoan 39 Diéu 1 cua Luéat so 61/20}4/QH13 sua doi, bo sung mdt s6 diéu cua Luat hang
khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01 thang 7 nam 2015.
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4a.>* Doanh nghiép dugc cap Gidy phép kinh doanh van chuyén hang khong c6
nghia vu sau day:

a) Cong bd nodi dung Gidy phép kinh doanh van chuyén hang khong;

b) Hoat dong dung muc dich, ndi dung, diéu kién ghi trong Gidy phép kinh
doanh van chuyén hang khong;

, ¢) Duy tri diéu kién duogc cip Gidy phép kinh doanh van chuyén hang khéng,

Giay chig nhan nguo1i khai thac tau bay theo quy dinh;

d) Duy tri chat lugng cua dich vu van chuyén hang khong theo quy dinh cta
B6 Giao thong van tai;

d) Tuan thi quy dinh cua phéap luat vé hang khong dan dung va phap luat khac
c6 lién quan.

5. Chinh ph}’l quy dinh cu thé diéu kién, trinh ty, tha tuc cap Gidy phép kinh
doanh van chuyén hang khong.

Picu 111. Piéu 1¢ van chuyén

1. Piéu 1& van chuyén 13 bd phan céu thanh cua hop dong van chuyén hang
khong, quy dinh céac diéu kién cua nguoi van chuyén doi véi viéc van chuyén hanh
khach, hanh 1y, hang héa, buu gui® bang dudng hang khong.

2. ‘Biéu 1& Va:m c}luyén khong duoc trai voi quy dinh cua Luat nay va quy dinh
cua di€u udc quoc t€ ma Cong hoa xa hdi chu nghia Viét Nam 1a thanh vién.

3. Hang hang khong c6 trach nhiém ban hanh Diéu 1é van chuyén va dang ky
v6o1 Bo Giao thong van tai.

Muc 2
KHAI THAC VAN CHUYEN HANG KHONG

Piéu 112. Quyén van chuyén hang khong

1. Quyén van chuyén hang khong 13 quyén khai thac thwong mai van chuyén
hang khong véi cac diéu kién vé hing hang khong, dudng bay, tau bay khai thac,
chuyén bay va d6i twong van chuyén.

* Khoan nay duoc bd sung theo quy dinh tai khoan 24 Piéu 1 cta Luat sd 61/2014/QH13
sira d6i, bd sung mot sb didu ciia Luat hang khong dan dung Viét Nam, co hiéu luc ké tir ngay 01
thang 7 nam 2015.

3% Cum tir “buu phdm, buu kién, thu” dugc thay thé bang cum tur “buu gui” theo quy dinh
tai khoan 39 Piéu 1 cta Luat sb 61/2014/QH13 sua d6i, bd sung mot s6 didu ciia Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015
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2.7° Hang hang khéng kinh doanh van chuyén hang khong trong pham vi quyén
van chuyén hang khong do Bo Giao théng van tai cip; khong dugc mua, ban quyén
van chuyén hang khong, thuc hi¢n cac hanh vi han ché canh tranh bi cAm hodc
canh tranh khong lanh manh; khéng duoc s dung thuong hiéu, bao gom tén
thwvong mai va nhin hiéu gdy nhiam 1an v6i hing hang khong khac; khéng dugc
nhuong hodc nhin quyén kinh doanh van chuyén hang khong.

3. Hang hang khéng thuc hién cac hoat dong xuc tién thuwong mai va kinh
doanh van chuyén hang khong sau khi dugc Bo Giao thong vén tai cip quyén van
chuyén hang khong.

Piéu 113. Thi tuc cip quyén van chuyén hang khong

1. Hang hang khong Viét Nam d& nghi cap quyén van chuyén hang khong thuong
1¢ phai gti hd so dén Bo Giao thong van tai. H so bao gom:

a) Pon dé nghi cip quyén van chuyén hang khong;

b) Gidy ching nhan ngudi khai thac tau bay;

¢) Bao céo vé dudong bay va ké hoach khai thac du kién;

d) Tai liéu x4c nhan tu cach phap nhan va Diéu 1¢ hoat dong cta hing.

2. Hang hang khong nudc ngoai dé nghi cip quyén van chuyén hang khong
thuong 18 phai giri ho so dén Bo Giao thong van tai. Ho so bao gdom:

a) Céc tai liéu theo quy dinh tai khoan 1 Diéu nay;

b) Vian ban cta qudc gia cia hing hang khong nuéc ngoai chi dinh hodc xac
nhan chi dinh hiang hang khong d6 dugc quyén khai thac van chuyén hang khong
theo diéu uéc qudc té ma Cong hoa xa hoi chu nghia Viét Nam 1a thanh vién.

3. Bo Giao thong van tai co trach nhiém xem xét, cp hoic khong cép quyén
van chuyén hang khong thuong 1¢ trong thoi han mudi ngay lam viée, ké tir ngay
nhén du ho so.

4. Hang hang khong bi thu hdi quyén van chuyén hang khong thuong 1¢ trong
cac truong hop sau day:

a) Vi pham nghiém trong cac quy dinh ctia phap luat vé bao dam an toan hang
khong, an ninh hang khong va khai thac van chuyén hang khong;

* Khodn nay duoc sira doi, b sung theo quy dinh tai khoéan 25 Biéu 1 ctia Luit s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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b) Khong bét dau khai thic quyén van chuyén hang khong trong thdi han mudi
hai thang, ké tir ngay duoc cép;

¢) Ngung khai thac quyén van chuyén hang khong muoi hai thang lién tuc;

d) Theo quy dinh ctia diéu wdc qudc t& ma Cong hoa xa hoi chu nghia Viét Nam
la thanh vién.

5. Quyén van chuyén hang khong khéng thuong 1& duoc cp cung véi viée cip
phép bay.

6. Hang hang khong Viét Nam phai cung cép ban sao hgp dong hop tac lién
quan truc tiép dén quyén van chuyén hang khong va cac tai liéu c6 lién quan dén
Bo Giao thong van tai dé xem xét phé duyét. Thoi han xem xét phé duyét hop
ddng 1a bay ngay 1am viéc, ké tir ngay nhan du cac tai liéu nay.

Piéu 114. Quyén van chuyén hang khong qudc té

1. Van chuyén hang khong quéc té 1a viéc van chuyén bang duong hang khong
qua 1anh thé cta hon mot qudc gia.

Viéc trao d6i quyén van chuyén hang khong giita Viét Nam va cac qudc gia
khac phai bao dam su cong bang, binh dang vé co hoi khai thac, vé quyén loi va
nghia vu gitta cac hang hang khong Viét Nam va nudc ngoai.

2. Quyén van chuyén hang khong qudc té thuong 1& dén va di tir Viét Nam
duoc cap cin clr vao nhu cau cia thi trudng, kha ning cia hing hang khong, sy
phat trién can ddi mang dudng bay; trén co sd va phu hop véi cac quy dinh cia
diéu udc qudc té vé van chuyén hang khéng ma Cong hoa xi hoi chu nghia Viét
Nam 1a thanh vién. Trong truong hop Viét Nam chua 14 thanh vién cia diéu udc
qudc té vé van chuyén hang khong, Bo truong Bo Giao thong van tai c¢é thé cho
phép hang hang khong khai thac van chuyén hang khong qudc té thudng 18 tam
thoi dén va di tir Viét Nam.

3. Quyén van chuyén hang khong qudc té khong thuong 18 dén va di tir Viét
Nam duoc cap cin ctr vao nhu ciu cua thi truong va khong duoc giy anh hudng
xau dén van chuyén thuong 8.

Piéu 115. Quyén van chuyén hang khong noi dia

1. Van chuyén hang khong ndi dia 13 viéc van chuyén bang dudng hang khong
trong lanh tho ctia mot qubc gia.

2. Quyén van chuyén hang khéng noi dia dugc cip cho cic hing hang khong
Viét Nam cén cir vao nhu cdu cia thi truong, kha ning ctia hang hang khong, sy
phét trién can d6i mang dudng bay va muc tiéu phat trién kinh té - xa hoi cua
dat nudc.
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3.7 B6 Giao thong van tai chi dinh hang hang khong Viét Nam khai thac
duong bay dén cac vung co diéu kién kinh té - xa hoi dic biét khé khan, vung nui,
ving sau, ving xa c6 nhu cau thiét yéu vé van chuyén hang khong cong cong.

4. Hang hang khong nudc ngoai duoc tham gia van chuyén hang khong noi dia
khi dugc Bo truong Bo Giao thong véan tai cho phép trong céac truong hop sau day:

a) Phong chéng hodc khic phuc thién tai, dich bénh;

b) Ctru tro nhan dao khan cap.

Piéu 116. Gia dich vu van chuyén hang khong™®

1. Hang hang khong phai thong bao theo yéu cau cua Bo Giao thong van tai
gia dich vu van chuyén hang khong trén duong bay qudc té dén va di tir Viét Nam,
trir truong hop diéu udc qudc té ma Cong hoa xa hoi chii nghia Viét Nam 1a thanh
vién c6 quy dinh khéc.

2. Hang hang khong quyét dinh gia dich vu van chuyén hang khong noi dia
trong khung gia do B Giao thong van tai quy dinh va thuc hién ké khai gia véi
Bo Giao thong van tai.

Piéu 117. Van chuyén hén hop

1. Trong trudng hop viée van chuyén duoc thuc hién mot phan bang dudng
hang khong va mot phan bang phuong thirc van tai khac thi cac quy dinh cua Luat
nay chi ap dung ddi v6i phan van chuyén bang dudng hang khong.

2. Céc bén trong hop ddng van chuyén hang khong c6 quyén ghi vao van don
hang khéng, bién lai hang hoa, vé hanh khach cac diéu kién lién quan dén viéc van
chuyén bang phuong thirc van tai khéc.

Piéu 118. Van chuyén ké tiép

1. Trong trudng hop van chuyén hang khong do nhitng ngudi van chuyén khéc
nhau ké tiép thuc hién thi méi ngudi van chuyén ké tiép duogc coi 1a mot trong cac
bén cua hop dong van chuyén.

2. Trong trudng hop van chuyén hanh khach thi hanh khach hoic ngudi co
quyén yéu cau bodi thudng c6 thé khoi kién bat ky nguoi van chuyén ké tiép
nao néu trong qua trinh van chuyén xay ra tai nan, van chuyén cham, trir truong

37 Khoén nay dugc stra di, bd sung theo quy dinh tai khoan 26 Biéu 1 ciia Ludt sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

3% Pidu nay dugc sira ddi, bd sung theo quy dinh tai khoan 27 Diéu 1 ctia Ludt sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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hop nguoi van chuyén dau tién dd nhan trach nhiém dbi v6i toan bd hanh trinh
van chuyén.

3. Trong truong hop van chuyén hanh 1y, hang héa thi hanh khach hodc ngudi
giri hang c6 quyén khoi kién ngudi van chuyén dau tién; hanh khach hodc ngudi
nhan hang cé quyén khoi kién nguoi van chuyén cudi cing; mdi ngudi van chuyén
c6 quyén khai kién ngudi van chuyén da thyc hién viéc van chuyén ma trong qua
trinh d6 da xay ra mat mat, thiéu hut, hu hong hoac van chuyén cham. Nhiing
ngudi van chuyén nay phai chiu trach nhiém lién d6i dbi v6i hanh khach hoic
nguoi giri hang, ngudi nhan hang.

Piéu 119. Pon gian héa thi tuc trong vin chuyén hang khong

1. Tau bay, to bay, hanh khach, hanh 1y, hang hoa, buu gii® dén va di tir Viét
Nam duoc tao diéu kién thuin loi vé thu tuc nhap canh, xuét canh, hai quan, kiém
dich va céac thu tuc kiém tra khéac.

2. T6 chirc, ¢4 nhén c6 lién quan phai cung cép trang bi, thiét bi va dich vu dé
thuc hién nhanh chong céc thu tuc van chuyén hang khong, xuét canh, nhap canh,
hai quan, kiém dich va cac thu tuc kiém tra khac cho tau bay, t6 bay, hanh khach,
hanh 1y, hang héa, buu gui* tai cang hang khong, san bay.

3. Hanh khéch, hanh 1y, hang héa, buu gti*' qua canh Viét Nam va khong roi
khéi khu vuc qua canh duge mién cac thi tuc vé nhap canh, xudt canh, hai quan.

Piéu 120. Van chuyén qudc té két hop nhiéu diém tai Viét Nam

1. Van chuyén quéc té két hop nhiéu diém tai Viét Nam 1a viéc van chuyén hang
khong quéc té c6 it nhat hai diém dén hodc hai diém di trong lanh tho Viét Nam.

2. Khi van chuyén quéc té két hop nhiéu diém tai Viét Nam thi tai diém dén
dau tién va diém di cudi cung, tau bay, t6 bay, hanh khach, hanh 1y, hang hoa, buu
gui duoc ap dung cac quy dinh vé thu tuc van chuyén hang khong, nhap canh,

3% Cum tir “buu pham, buu kién, thu” dugc thay thé bing cum tir “buu giri” theo quy dinh
tai khoan 39 Diéu 1 cua Luét s6 61/2014/QH13 stra ddi, bd sung mot sd diéu cna Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.

% Cym tir “buu phidm, buu kién, thu” dwoc thay thé bang cum tir “buu giri” theo quy dinh
tai khoan 39 Piéu 1 ciia Luat s 61/2014/QH13 stra doi, bd sung mot sd diéu cta Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.

' Cum tir “buu phim, buu kién, thu” dugc thay thé bang cum tur “buu gui” theo quy dinh
tai khoan 39 Piéu 1 cta Luat sb 61/2014/QH13 sua d6i, bd sung mot s6 didu ciia Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.

2 Cum tir “buu phim, buu kién, thu” dugc thay thé bang cum tur “buu gui” theo quy dinh
tai khoan 39 Piéu 1 cta Luat sb 61/2014/QH13 sua d6i, bd sung mot s6 didu ciia Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.
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xuét canh, hai quan, kiém dich nhu tai diém qua canh qudc té, trir truong hop phap
luat c6 quy dinh khac.

Picu 121. Bao cdo va cung cap sb liéu thong ké

1. Hang hang khong Viét Nam c6 trach nhiém bao cdo Bo Giao thong van tai
dinh ky hodc theo yéu cu vé ké hoach va két qua san xuét kinh doanh hang nam,
dai han va cung cép sb liéu thong ké van chuyén hang khong.

2. Hang hang khong nudc ngoai hoat dong tai Viét Nam c6 trach nhiém cung
cap sb liéu théng ké van chuyén hang khong c6 lién quan theo yéu cau cua Bo Giao
thong van tai.

3. S liéu thong ké van chuyén hang khong bao gdm sd lidu vé hanh khach,
hang hoa, buu gti* di van chuyén, vé doi tau bay va thanh vién t6 1ai, vé tinh hinh
tai chinh.

Diéu 122. Hoat dong kinh doanh dich vu vin chuyén hang khong

1. Hang hang khong Viét Nam, hang hang khong nudc ngoai dugc phép ban
hodc xuét vé hanh khach, van don hang khong truc tiép tai van phong ban vé, dai
1y ban vé trén co s& hop dong chi dinh dai 1y hodc théng qua giao dich dién tir.

Van phong ban vé 1a chi nhanh ctia hang hang khong thuc hién nhi¢m vu ban
vé cua hang.

2. Hang hang khong nudc ngoai hoat dong kinh doanh dich vu van chuyén
hang khong tai Viét Nam duoc quyén thanh toan, chuyén d6i va chuyén ngoai té ra
nudc ngodi theo quy dinh cta phap luat Viét Nam va diéu udc qudc té ma Cong
hoa xa hdi chu nghia Viét Nam la thanh vién.

Piéu 123. Piéu kién, thii tuc mé vin phong dai dién, viin phong ban vé ciia
hang hang khong nwéc ngoai

1. Hang hang khong nudc ngoai dugc mé van phong dai di¢n, van phong ban
vé tai Viét Nam khi dap tng cac diéu kién sau day:

a) Thanh 1ap va hoat dong theo phap lut cua qudc gia noi dit tru sé chinh
cua hang;

b) Quyén kiém soat phap 1y thudc vé qudc gia noi dit tru s¢ chinh ctia hing.

2. Hang hang khong nudc ngoai mé van phong dai dién, van phong ban vé phai
gri ho so dén Bo Giao thong vén tai. Ho so bao gom:

3 Cum tu “})uu phém, buu lgién, thu” duogc thay thé béqg cum tur “bu:u gl:Ii” theo quy dinh
tai khoan 39 Diéu 1 cua Luéat so 61/20}4/QH13 sua doi, bo sung mdt s6 diéu cua Luat hang
khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01 thang 7 nam 2015.
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a) Pon dé nghi cip Gidy phép md van phong dai dién, van phong ban vé;

b) Tai liéu x4c nhan tu cach phap nhan va Diéu 1¢ hoat dong cta hing;

¢) Van ban xac nhan diéu kién quy dinh tai khoan 1 Piéu ndy cua co quan co
tham quyén ctua qudc gia noi hang hang khong dat try s& chinh, trir trudng hop
hang hang khong dugc cap quyén van chuyén hang khong thuong 1€ dén Viét Nam,;

d) Gidy to xac nhan quyén st dung dién tich nha noi dit vin phong dai dién,
van phong bén vé;

d) Mau vé du dinh ban hodc xuat tai Viét Nam.

3. B6 Giao thong van tai c6 trach nhiém xem xét, cAp hodc khong cip Gidy
phép m¢d van phong dai di¢n, van phong ban vé cho hang hang khong nudc ngoai
trong thoil han bay ngay lam viéc, ké tir ngay nhan du ho so quy dinh tai khoan 2
Diéu nay.

4. Hang hang khéng nudc ngoai dé nghi cip Gidy phép mé vin phong dai
dién, van phong ban vé phai nop 1€ phi.

5. Gidy phép mo van phong dai dién, van phong ban vé ctia hing hang khong
nudce ngoai bi thu hoi trong céac truong hop sau day:

a) Khong con dap ung céc diéu kién quy dinh tai khoan 1 Diéu nay;

b) Khéng bat dau hoat dong ban vé trong thoi han mudi hai thang, ké tir ngay
dugc cap giay phép;

c) Ngung hoat dong ban vé muoi hai thang lién tuc;

d) Hoat dong sai muc dich hoic khong dang véi ndi dung ghi trong gidy phép;

d) C6 hanh vi ltra ddo khéach hang;

e) Vi pham nghiém trong céc quy dinh vé kinh doanh van chuyén hang khong
hodc khai thac hé thong dat gitr cho bang may tinh;

g) Trong truong hop can thiét nhim bao dam quyén mé van phong dai dién,
van phong ban vé tuong tu cua cac hang hang khong Viét Nam tai quoc gia cua
hang hang khong nudc ngoai.

Piéu 124. Quyén va nghia vu ciia viin phong dai dién, vin phong ban vé ciia
hang hang khong nuwdc ngoai

1. Hoat dong ding muc dich, pham vi va thoi1 han dugc quy dinh trong Giéy
phép mé van phong dai dién, van phong ban vé.

2. Thué tru s, thué, mua cac phuong ti€n, vat dung can thiét cho hoat dong cua
van phong.



CONG BAO/S6 27 + 28/Ngay 07-01-2015 65

3. Tuyén dung lao dong 13 ngudi Viét Nam, ngudi nude ngoai dé lam viée tai
van phong theo quy dinh cua phép luat Viét Nam vé lao dong.

4. M6 tai khoan bang ngoai té, bang dong Viét Nam c gbe ngoai té tai ngan
hang hoat dong tai Viét Nam va chi st dung tai khodn nay vao hoat dong cua
van phong.

5. C6 con d4u mang tén vin phong theo quy dinh cua phap ludt Viét Nam vé
doanh nghiép.

6. Van phong dai dién khong dugc hoat dong sinh lgi truc tiép ta1 Viét Nam,
khong duogc giao két hop dong, trir truong hop quy dinh tai cac khoan 2, 3 va 4
Diéu nay; khong duoc stra doi, bo sung hop dong da giao két cia hang, trir truong
hop hgp dong do van phong dai dién giao két hoac truéng van phong dai dién co
gidy uy quyén hop phap cua hang.

7. NOop thué, phi, 1¢ phi va thuc hién cac nghia vu tai chinh, ché do ké toan theo
quy dinh cua phép luat Viét Nam.

8. Bao cao vé hoat dong ctia vin phong dinh ky hodc theo yéu cau véi Bo Giao
thong van tai.

Diéu 125.* (dwoc bii bo)

Diéu 126. Hé thong dit giir chd bang may tinh

1. Hé thong dit giit chd bang may tinh 1a hé thong méy tinh cung cap thong tin
vé lich bay, tinh trang chd cta chuyén bay, gid dich vu* van chuyén hang khong
va thong qua do thyc hién vi¢c dat cho trén chuyén bay.

2. Doanh nghiép kinh doanh hé thong dit gitr chd bang mdy tinh phai tuan thi
cac nguyén tac sau day:

a) Binh déng, khong phan biét ddi xir ddi vai nguoi st dung dich vu;

b) Khong bét budc nguoi st dung chi duge st dung dich vu hoac thiét bi cua
doanh nghié¢p;

¢) Viéc hién thi thong tin trén man hinh vé lich bay, tinh trang chd ciia chuyén
bay, gia dich vu*® van chuyén hang khong phai toan dién, cong bang, khong phan
biét doi xu;

* Pidu nay duogc bai bo theo quy dinh tai khoan 40 Didu 1 cua Luét sb 61/2014/QH13 stra
ddi, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hiu luc ké tur ngay 01
thang 7 nam 2015.

45 Cum tur “gid cudc” dugc thay thé b?mg cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot s diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.

46 Cum tur “gid cudc” dugc thay thé b?mg cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot sé diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.
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d) Giad st dung dich vu duoc xay dung trén co s& chi phi hop ly va ap dung
khong phan biét doi xur d61 véi tat ca nhitng nguoi st dung;

d) Bao mat thong tin c4 nhan ctia khach hang, trir truong hop theo yéu cau cia
co quan nha nudc c6 tham quyen.

Piéu 127. Kiém tra, thanh tra khai thac vin chuyén hang khong

Hang hang khong Viét Nam, hang hang khong nudc ngoai hoat dong tai Viét Nam
phai chiu su ki€m tra, thanh tra cia B Giao thong van tai vé viéc thuc hién quy
dinh vé khai thac van chuyén hang khong, bdo dam an toan hang khong, an ninh
hang khong.

Muc 3
VAN CHUYEN HANG HOA

Piéu 128. Hop dong van chuyén hang hoa

1. Hop dong van chuyén hang hoa 14 sy thoa thuan giita nguoi van chuyén va
nguoi thué van chuyén theo d6 nguoi van chuyén co nghTa vu van chuyén hang
hoa dén dia diém dén va tra hang hoa cho nguoi ¢6 quyén nhan; nguoi thué van
chuyén c6 nghia vy thanh toan gia dich vu*’ van chuyén.

Nguoi van chuyén 13 t6 chirc cung cap dich vu van chuyén thuong mai bang
duong hang khong.

2. Van don hang khong, cac thoéa thuan khac béng van ban gitra hai bén, Diéu 1é
van chuyén, bang gia dich vu®™ van chuyén 1a tai liéu ctua hop dong van chuyén
hang hoa.

Piéu 129. Van don hang khong va bién lai hang héa

1. Van don hang khong 13 chimg tir vin chuyén hang hoa bang dudng hang
khong va 1a bang chung cua viéc giao két hop dong, viéc da tiép nhan hang hoa va
cac diéu kién cua hgp dong.

2. Van don hang khong phai dugc st dung khi van chuyén hang hoa bang
duong hang khong. Trong tru’O’ng hop phuong tlen lwru giir thong tin vé van chuyén
hang héa duogc st dung thay thé cho viéc Xuat van don hang khong thi theo yéu

cau cua nguoi gu’l hang, nguoi van chuyén xuat bién lai hang hoéa cho ngudi giri
hang dé nhan biét hang hoa.

47 Cum tr “cudc phi” dugc thay thé br:ing cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot s diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.

48 Cum tur “gid cudc” dugc thay thé b?mg cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot sé diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.
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3. Ngudi van chuyén cé trach nhiém bdi thuong cho nguoi gii hang vé thiét
hai do 16i cia minh, nhan vién, dai 1y ctia minh gy ra do viéc nhap khong chinh
xéc, khong day du hodc khong dung quy cach thong tin do ngudi giri hang cung
cip vao cac phuong tién luu giit thong tin quy dinh tai khoan 2 Piéu nay.

4. Viéc giao két hop déng van chuyén hang hoa ma thiéu mot hoac mot sb ndi
dung quy dinh tai cac diéu 130, 131, 132 va 133 ctia Luat nay khong lam anh hudng
dén sy tOn tai va gia tri phap 1y ctua hop dong.

Piéu 130. Noi dung ciia van don hang khong va bién lai hang héa

1. PBia diém xuét phat va dia diém dén.

2. Pia diém dung thoéa thuan trong truong hop van chuyén cé dia diém xuét
phat, dia diém dén & 1anh thd cua cung mot quéc gia va ¢6 mot hodc nhiéu dia
diém dimg thoa thuan ¢ lanh thd ciia qudc gia khac.

3. Trong luong hang hoéa, loai hang hoa.

Piéu 131. Lap van don hang khong

1. Van don hang khong do nguoi gui hang 1ap thanh ba ban chinh. Ban tha
nhat do nguoi gti hang ky, duoc giao cho nguoi van chuyén. Ban thtr hai do ngudi
gri hang va ngudi van chuyén ky, dugce giao cho ngudi nhin hang. Ban th ba do
nguoi van chuyén ky, dugc giao cho ngudi giri hang sau khi nhan hang.

2. Chir ky cta ngudi van chuyén va nguoi giri hang co thé dugc in hoic
dong dau.

3. Nguoi van chuyén 1ap van don hang khong theo yéu ciu ctia nguoi giri hang
dugc coi 1a hanh dong thay mat ngudi gui hang néu khong co sy ching minh
nguoc lai.

Piéu 132. Gidy to vé tinh chat ciia hang hoa

Trong truong hop can thiét, nguoi giri hang phai xuat trinh cc gidy to chi &
tinh chat ctia hang héa theo yéu cdu ciia co quan hai quan, cong an va co quan
khac ¢6 tham quyén. Quy dinh nay khong 1am phat sinh thém bt ky trach nhiém
hozc nghia vu nao cua ngudi van chuyén.

Piéu 133. Van don hang khong va bién lai hang héa vin chuyén nhiéu kién
hang héa

Khi van chuyén nhiéu kién hang héa, ngudi van chuyén c6 quyén yéu cau
nguoi gl hang 1ap van don riéng biét cho tung kién hang hoa. Trong trudng hop
phuong tién luu gitt thong tin vé van chuyén hang hoa duoc st dung thay thé cho
viéc xudt van don hang khong theo quy dinh tai khoan 2 Diéu 129 cta Luat nay thi
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nguoi gui hang cd quyén y€u cau nguoi van chuyén xuat bién lai hang hoa riéng
bi¢t cho tung kién hang hoa.

Piéu 134. Cac trwong hop hang hoéa bj tir chdi van chuyén

1. Hang hoa dugc van chuyén khong diing véi loai hang hoa da thoa thuan.

2. Nguoi gori hang khéng tuan thi diéu kién va hudng dan cta ngudi van chuyén
vé bao bi, dong goi, ky hi€u, ma hi¢u hang hoa.

Piéu 135. Trach nhi¢m ciia ngudi giri hang trong viéc cung cap thong tin

1. Chiju trach nhiém vé tinh chinh x4ac cta thong tin va tuyén bd lién quan dén
hang hoa duogc ghi trong van don hang khong hoidc duge cung cap dé luu giir thong
tin trong phuong tién quy dinh tai khoan 2 Diéu 129 cta Luit nay.

2. Cung cip thong tin, tai liéu can thiét theo yéu cdu cua co quan hai quan,
cong an va co quan khac c6 thim quyén trude khi hang hoa duge giao cho nguoi
nhan hang. Ngudi van chuyén khong c6 nghia vu kiém tra tinh chinh xac, day du
ctia thong tin hodc tai liéu ma ngudi giri hang cung cp.

3. Boi thudng thiét hai gy ra cho ngudi van chuyén hodc thiét hai ma ngudi
van chuyén phai chiu trich nhiém do dd cung cdp thong tin khong chinh xéc,
khong day du hoic khong dang quy cach.

Picu 136. Tra hang hoa

1. Ngudi van chuyén phai thong bdo cho ngudi nhan hang ngay sau khi hang
hoa duoc van chuyén dén dia diém dén, trr truong hop cd thoa thuan khac.

2. Nguoi nhan hang c6 quyén yéu ciu ngudi van chuyén tra hang hoa khi hang
héa dén dia diém dén sau khi thanh toan cac chi phi phu hop véi diéu kién van
chuyén, trir truomg hop quy dinh tai Diéu 139 cua Luat nay.

3. Nguoi nhan hang hodc ngudi giri hang thuc hién quyén khiéu nai, khoi
kién ngudi van chuyén theo quy dinh tai Diéu 170 ctia Luét nay trong trudng hop
ngudi van chuyén thira nhdn mat hang héa hoic ngudi nhan hang khong nhan
duoc hang hoa sau bay ngay, ké tir ngay hang hoéa dang 18 phai dugc van chuyén
dén dia diém dén.

Piéu 137. Quan hé giira ngudi giri hang va ngwoi nhan hang hoiic quan hé
vé&i bén thir ba

1. Ngudi giri hang va ngudi nhan hang c6 thé ti thuc hién tt ca cac quyén cua
minh quy dinh tai Diéu 139 cua Luat nay khong phu thudc vao viéc hanh dong do
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vi loi ich ctia ngudi giri hang hodc ngudi nhan hang, véi diéu kién phai thuc hién
céc nghia vu theo hop dong van chuyén hang hoa.

2. Cac quy dinh tai khoan 1 Diéu nay, Piéu 136 va Diéu 139 cia Luét nay
khong anh hudng dén quan hé giita ngudi giri hang va ngudi nhan hang, ciing nhu
quan hé véi bén thtr ba c6 cac quyén phat sinh tir ngudi gai hang hodc tir nguoi
nhan hang.

3. Cac ndi dung quy dinh tai khoan 1 biéu nay, Diéu 138 va Piéu 139 cua Luat
nay co thé duoc cac bén thoa thuan khac nhung phai dugc ghi cu thé trong van don
hang khong hodc bién lai hang hoa.

Piéu 138. Gia tri chitng cit ciia vin don hang khong va bién lai hang hoa

1. Cac dit liéu ghi trong van don hang khong hodc bién lai hang hoa vé trong
luong, kich thudc, bao goi cua hang hoa va sd luong kién hang hoa 1a ching ct
ban dau dé khiéu nai hoic khoi kién nguoi van chuyén.

2. Cac dir liéu ghi trong van don hang khong hodc bién lai hang hoa vé sb
lugng, thé tich va tinh trang ctia hang héa khong c6 gia tri ching cir dé khiéu nai
hodac khéi kién ngudi van chuyén, tru truong hop cac dir liéu do da dugc xac nhan
trong van don hang khong hoac bién lai hang héa vé viée da duoc kiém tra véi su
c6 mat cua ngudi giri hang hodc cac dit liéu nay c6 thé nhan biét dugc 16 rang tir
bén ngoai.

Picu 139. Quyén dinh doat hang héa

1. Nguoi giri hang c6 quyén lay lai hang hoa tai cang hang khong xuét phat
hodc cang hang khong dén, git hang tai bat ky noi ha canh cho phép nao trong
hanh trinh, yéu cau giao hang cho nguodi nhan hang khéc tai dia diém dén hoic dia
diém khéc trong hanh trinh, yéu ciu van chuyén hang héa tro lai cang hang khong
xuét phat.

Quyén dinh doat hang hoa ctia nguoi giri hang khong duoc thuc hién trong
truong hop viéc thyc hién quyén do can tré hoat dong binh thudng ctia nguoi van
chuyén hoic giy tré ngai cho nhitng ngudi gui hang khac. Nguoi giri hang phai
thanh toan chi phi phat sinh tir viéc thuc hién quyén quy dinh tai khoan nay.

2. Trong truong hop yéu cdu cua ngudi giri hang khong thé thuc hién duoc thi
ngudi van chuyén phai thong bao ngay cho ngudi giri hang.

3. Trong trudng hop ngudi van chuyén thuc hién cac yéu ciu cia ngudi gir
hang nhung khong 1y lai van don hang khong hodc bién lai hang hoa di xuét cho
ngudi giri hang thi nguoi van chuyén phai chiu trach nhiém vé cdc thiét hai gy ra
cho bt ky ngudi nao co quyén d6i voi van don hang khong hoic bién lai hang
hoa do.
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4. Quyén dinh doat hang hoa cua nguoi giri hang chdm dat ké tir thoi diém
nguoi nhan hang yéu cau nguoi van chuyén giao hang hoéa cho ho. Truong hop
ngudi nhan hang tir chdi nhan hang hodc hang hoa khéng thé giao cho nguoi nhan
hang duoc thi ngudi giri hang van ¢6 quyén dinh doat hang hoa.

Piéu 140. Tir chdi nhan hang hoic hang khong c6 ngudi nhian

Trong truong hop ngudi nhan hang tir chbi nhan hang hodc khong cé nguoi
nhan hang thi nguoi van chuyén co nghia vu cét giir hang héa va thong béo cho
ngudi giri hang. Nguoi giri hang phai tra chi phi phat sinh do viéc cat giit hang hoa.

Piéu 141. Xuit van don hang khong thir cip

1. Van don hang khong thir cap 1a bang ching cua viée giao két hop dong giao
nhan hang hoéa dé van chuyén bang duong hang khong giita doanh nghiép giao
nhan hang héa va nguoi giri hang, diéu kién cua hop ddng va viéc da tiép nhan
hang héa dé van chuyén.

2. Doanh nghiép giao nhan hang héa phai ding ky xuit van don hang khong
thr cip v6i Bo Giao thong van tai. Ho so ding ky bao gom:

a) Pon dé nghi dang ky xuit van don hang khong thi cap;

b) Giay chting nhan dang ky kinh doanh;

¢) Mau van don hang khéng thtr cap pht hop voi ndi dung van don hang khong
quy dinh tai Piéu 130 cua Luét nay;

d) Gidy chimg nhan ding ky kinh doanh cua doanh nghiép nudc ngoai, trong
truong hop lam dai Iy xudt van don hang khéng thir cAp cho doanh nghiép giao
nhan hang hoa nudc ngoai.

3. B6 Giao thong van tai c6 trach nhiém xem xét, cip hoic khong cap Gidy
chtng nhan ding ky xut van don hang khong thtr cap trong thoi han bay ngay lam
viéc, ké tir ngdy nhan du ho so quy dinh tai khoan 2 Diéu nay.

4. Doanh nghiép d& nghi cAp Gidy chung nhan ddng ky xuét van don hang khong
thir cAp phai nop 16 phi.

Piéu 142. Thanh Iy hang héa

1. Hang hoéa dugc thanh 1y trong trudng hop ngudi nhan hang tir chbi nhan
hang hodc hang hoa khong thé giao cho ngudi nhan hang ma ngudi giri hang tur
chdi nhan lai hang hodc khong tra 101 vé viéc nhan lai hang trong thoi han sdu
muoi ngdy, ké tir ngay ngudi van chuyén théng bao cho nguoi giri hang; hang hoa
mau hong c6 thé duoc thanh 1y trudc thoi han nay.

2. S tién thu duoc tir viéc thanh 1y hang hoa sau khi da trir cac chi phi lién
quan dén viéc van chuyén, cat giir va thanh Iy hang hoa phai duogc tra lai cho nguoi
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c6 quyén nhan; néu hét thoi han mot trim tdm muoi ngay, ké tir ngay thanh ly
hang hoa, ma ngudi c6 quyén nhan khong dén nhan thi s6 tién con lai phai ndp vao
ngan sach nha nudc.

3. BO Tai chinh chu tri, phéi hop vo1 Bo Giao thong van tai quy dinh thu tuc
thanh 1y hang hoa.

Muc 4
VAN CHUYEN HANH KHACH, HANH LY

Piéu 143. Hop ddng van chuyén hanh khach, hanh ly

1. Hop d6ng van chuyén hanh khach, hanh 1y bang duong hang khong 1a sy
thoa thuan gitra nguoi van chuyén va hanh khach, theo d6 ngudi van chuyén
chuyén chd hanh khach, hanh 1y dén dia diém dén va hanh khach phai thanh toan
gia dich vu* véan chuyén.

2. Vé hanh khach, Piéu 1é van chuyén, bang gia dich vu’ van chuyén va céac
thoa thuan khac bang van ban gitra hai bén 1a tai li¢u cua hop dong van chuyén
hanh khach, hanh 1y.

Picu 144. Vé hanh khach, thé hanh ly

1. Vé hanh khach 1a chtng tir van chuyén hanh khach bang duong hang khong
va la bang chung cua vi¢ce giao két hgp dong, cac diéu kién cuia hgp dong. Vé hanh
khach dugc xuat cho cd nhan hodac tap thé bao gom cac ndi dung sau day:

a) Pia diém xuét phat va dia diém dén;

b) Chi dan it nhat mot dia diém dung thoa thuan trong truong hop van chuyén
c6 dia diém xuat phat va dia diém dén ¢ lanh tho cua cung mot quoc gia va c6 mot
hozc nhiéu dia diém ding thoa thuin & 1anh thd cua qubc gia khac.

2. Phuong tién luu gitr thong tin vé ndi dung quy dinh tai khoan 1 Diéu nay co
thé thay thé cho viéc xuat vé hanh khach; truong hop cac phuong tién do dugc st
dung thi ngudi van chuyén c6 trach nhi¢m thong bao cho hanh khéch vé viéc cung
cap ban ghi thong tin da dugc luu gifr.

3. Nguoi van chuyén phai cip cho hanh khach thé hanh 1y déi véi mdi kién
hanh ly ky gui.

9 Cum tr “cudc phi” dugc thay thé br:ing cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot s diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.

30 Cum tur “gid cudc” dugc thay thé b?mg cum tu “gia dich vu” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot sé diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.
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4. Viéc giao két hop ddng van chuyén hanh khach, hanh 1y ma thiéu mot hodc
mot s6 ndi dung quy dinh tai cac khoan 1, 2 va 3 Diéu nay khong anh hudng dén
su ton tai va gia tri phap 1y ciia hop dong.

Picu 145. Nghia vu ciia nguwoi van chuyén khi vin chuyén hanh khach

1. Van chuyén hanh khach va hanh 1y dén dia diém dén thoa thuan va giao
hanh 1y ky gti cho ngudi co quyén nhén.

2. Thong béo kip thoi cho hanh khach thong tin vé chuyén bay; phai quan tam,
chdm soc hanh khach, dic biét ddi voi hanh khach 13 ngudi khuyét tat’' hodc can
su chdm séc trong qua trinh van chuyén.

3. Trong truong hop hanh khach da dugc xac nhan chd trén chuyén bay nhung
viéc van chuyén bi gian doan, bi cham ma khong phai do 15i cuia hanh khach thi
nguoi van chuyén phai thong bao kip thoi, xin 16i hanh khach, bao dam viéc an,
nghi, di lai va chiu cac chi phi ¢6 lién quan truc tiép pht hop véi thoi gian phai cho
doi tai cang hang khong dugc quy dinh trong Piéu 18 van chuyén.

4. Trong truong hop hanh khach di duoc xac nhan chd trén chuyén bay nhung
viéc van chuyén bj gian doan, bi cham do 15i ctia ngudi van chuyén thi ngoai viéc
thie hién nghia vu quy dinh tai khoan 3 Piéu nay, nguoi van chuyén con phai thu
xép hanh trinh phii hgp cho hanh khach theo quy dinh trong Diéu 1& van chuyén
hodc hoan tra lai tién phén vé chua st dung theo yéu cdu ctia hanh khach ma
khong duoc thu bat ky mot khoan phi lién quan nao.

5.°% Trong truong hop do 13i clia nguoi van chuyén, hanh khach di duoc xéc
nhan chd trén chuyén bay nhung khong dugc van chuyén hodc chuyén bay bi huy
hodc chuyén bay bi cham kéo dai ma khong dugc ngudi van chuyén thong bao
trude thi nguoi van chuyén co trach nhiém thuc hién cac nghia vu quy dinh tai
khoan 3 va khoan 4 Diéu ndy va phai tra mot khoan tién bdi thuong tmg trudc
khong hoan lai cho hanh khach. Trong truong hop phai bdi thudng thiét hai theo
trach nhiém dan sy cua ngudi van chuyén thi khoén tién nay dugc tror vao khoan
tién boi thuong.

Bo truong Bo Giao thong van tai quy dinh cu thé vé thoi gian ngudi van
chuyén phai thong bao trudc, thoi gian chuyén bay bi cham kéo dai va khoan

31 Cum tur “tan tat” duogc thay thé b?mg cum tir “khuyét tat” theo quy dinh tai khoan 39
Diéu 1 cua Luat s6 61/2014/QH13 stra d6i, bd sung mot s diéu cua Luat hang khong dan dung
Viét Nam, c6 hiéu luc ké tur ngay 01 thang 7 nam 2015.

>2 Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 28 Diéu 1 cua Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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tién bdi thudng Gng trudc khong hoan lai sau khi thdng nhét véi Bo truong Bo
Tai chinh.

6. Bo trudng Bo Giao thong van tai quy dinh chat lugng dich vu cho hanh
khach tai cang hang khong, san bay.

Diéu 146. Tir chdi van chuyén hanh khach cé vé va da dwoc xdc nhéin chd
trén chuyeén bay hoac dang trong hanh trinh

1. Doqtinh trang suc kh(:)e 01’1,a hanh khach ma ngudi van chuyén nhén thiy viéc
van chuyén hoac van chuyén ti€p s€¢ gay nguy hai chp hanh khach d6, cho nhiing
nguoi khac trong tau bay hodc gdy nguy hai cho chuyén bay.

2. Pé ngan ngira lay lan dich bénh.

3. Hanh khéach khong chip hanh quy dinh vé bao dam an toan hang khong, an
ninh hang khong, khai thac van chuyén hang khong.

4. Hanh khéc}l ¢ hanh vi 1am mat trat ty cong cong, uy hiép an toan bay hoic
gay anh hudng dén tinh mang, strc khoe, tai sdn ctia nguo1 khac.

5. Hanh khach trong tinh trang say ruou, bia hodc céc chét kich thich khac ma
khong lam chu dugc hanh vi.

6. Vi ly do an ninh.

7. Theo yéu cau cua co quan nha nudc c6 thAim quyén.

Piéu 147. Quyén ciia hanh khach

1. Pugc thong bao b%ng van ban vé, mirc giéi han trach nhiém bdi thuong thiét
hai cua ngudi van chuyén élp, dung doi V('qu truong hop hanh khéach bi chét, bi
thuong, hanh 1y bi hu hdng, mat va van chuyén cham.

2. Trong trudong hop hanh khéch khong dugc van chuyen do 101 clia nguodi van

chuyén, hanh khéch c6 quyen yéu cau ngudi van chuyén thu xép hanh trinh phu
hop hodc hoan tra lai tién phan vé chua sir dung.

3. Trong céc truong hop quy dinh tai Diéu 146 cua Luat nay, hanh khach duogc
nhan lai tién vé hodc sb tién twong tng cta phan vé chua str dung, sau khi da trir
phi va tién phat dugc ghi trong Diéu 1¢ van chuyén.

4. Tir chdi chuyén bay; néu dang trong hanh trinh, hanh khach c6 quyén tir
chéi bay tiép tai bat ky cang hang khong, sdn bay hodc noi ha canh bt budc nio va
c6 quyén nhan lai tién vé hodc s tién tuong ing cta phan vé chua st dung, sau
khi d trir phi va tién phat duoc ghi trong Diéu 1 van chuyén.

* Khodn nay dwoc bo sung theo quy dinh tai khoan 28 Diéu 1 ctia Ludt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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5. Pugc mién gia dich vu™* van chuyén hanh 1y v6i mirc tdi thiéu duoc ghi
trong Piéu 1¢ van chuyén.

6. Tré em dudi mudi hai tudi di tau bay duoc mién, giam gia dich vu™ van
chuyén v6i mirc ghi trong Diéu 1é van chuyén.

Tré em tir hai tu6i dén dudi muoi hai tudi duoc bd tri chd ngdi riéng; tré em
dudi hai tudi khong ¢ chd ngdi riéng va phai cé nguoi 16n di cung.

Diéu 148. Nghia vu ciia hanh khach

1. Thyc hién cac quy dinh vé bao dam an toan hang khong, an ninh hang khéng.

2. Thyc hién theo su chi dn cta nguoi van chuyén trong qua trinh van chuyén.

3. Boi thuong thi€t hai khi hanh khach c6 16i gay ra thiét hai cho nguoi van
chuyén, nguoi khai thac tau bay.

Diéu 149. Vén chuyén hanh 1y
1. Hanh 1y bao gém hanh 1y ky gti va hanh Iy xach tay.

Hanh 1y ky gt 1a hanh 1y cta hanh khach dugc chuyén cho trong tau bay va
do ngudi van chuyén bao quan trong qua trinh van chuyén.

Hanh 1y xach tay 1a hanh 1y dugc hanh khach mang theo nguoi Ién tau bay va
do hanh khach bao quéan trong qua trinh van chuyén.

2. Hanh 1y ciia mdi hanh khach phai dugc van chuyén cung véi hanh khach
trén mdt chuyén bay, trir cac truong hop sau day:

a) Van chuyén hanh 1y thét lac;

b) Hanh 1y bi git lai vi Iy do an toan cua chuyén bay;

c) Van chuyén tui ngoai giao, tui lanh su;

d) Hanh khéch bi chét trong tau bay va thi thé da duoc dua khoi tau bay;

d) Hanh 1y duoc van chuyén nhu hang hoa;

e) Céc truong hop bat kha khang.

* T “‘cudc” duge thay thé bang cum tur “gia dich vy” theo quy dinh tai khoan 39 Piéu 1
ctia Luat sb 61/2014/QH13 sua d6i, bd sung mot sé diéu ctua Luat hang khong dan dung Viét
Nam, ¢6 hiéu lyc ké tir ngay 01 thang 7 nim 2015.

3 T “cude” duogc thay thé br?mg cum tu “gia dich vu” theo quy dinh tai khoan 39 Piéu 1
ctia Luét s6 61/2014/QH13 stra ddi, bd sung mot sd didu ciia Luat hang khong dan dung Viét
Nam, ¢6 hiéu lyc ké tir ngay 01 thang 7 nim 2015.
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Piéu 150. Thanh Iy hanh ly

1. Hanh 1y dugc thanh 1y trong truong hop khong c6 ngudi nhan trong thoi han
ba muoi ngay, ké tir ngay hanh Iy dugc van chuyén dén dia di€ém dén; hanh 1y mau
hong c6 thé dugce thanh 1y trude thoi han nay.

2. Thu tuc thanh 1y hanh 1y dugc thuc hién theo quy dinh tai khoan 2 va khoan 3
Dicu 142 cua Luat nay.

Muc 5
VAN CHUYEN THEO HQP PONG VA VAN CHUYEN THUC TE

Piéu 151. Nguoi van chuyén theo hop dong va ngudi van chuyén thue té

1. Ngudi van chuyén theo hop dong 1a ngudi giao két hop doéng van chuyén
bang duong hang khong véi hanh khéach, ngudi gt hang hodc dai di¢n cua hanh
khach, nguoi giri hang.

2. Nguoi van chuyén thuc té 1a ngudi thuc hién toan bd hodc mot phan van
chuyén theo sy iy quyén ctia nguoi van chuyén theo hop dong nhung khong phai
la nguoi van chuyén ké tiép theo quy dinh tai Diéu 118 ciua Luat nay.

Piéu 152. Trach nhiém ciia ngudi vin chuyén theo hop dong va nguoi van
chuyén thuye te

1. Nguoi van chuyén theo hop d@)ng chiu trach nhiém d6i véi toan bo viéc van
chuyén thoa thuan trong hop dong. Ngudi van chuyén thuc t€ chiu trach nhiém doi
v6&i1 phan van chuyén ma minh thuc hién.

2. Hanh vi cta ngudi van chuyén theo hop dong va ctia nhan vién, dai 1y cua
nguoi van chuyén theo hop dong trong pham vi thuc hi€n nhi€ém vu dugc coi 1a
hanh vi ciia nguodi van chuyén thuc té 1ién quan dén phan van chuyén do nguoi van
chuyén thuc t€ thuc hién. Nguoi van chuyén thuc t€ khong phai chiu trach nhiém
cao hon gidi han trach nhiém boi thuong thiét hai quy dinh tai Muc 1 Chuong VII
cua Luat nay.

3. Hanh vi ctia ngudi van chuyén thyuc té va cua nhan vién, dai Iy ctia ngudi
van chuyén thuc t€ trong pham vi thyc hién nhi¢ém vu duogc coi 1a hanh vi cua
nguodi van chuyén theo hop dong lién quan dén phan van chuyén do nguoi van
chuyén thyuc té thuc hién.

4. Théa thuan cta ngudi van chuyén theo hop déng vé nghia vu khong duoc
quy dinh & Chuong nay, thdéa thuan vé viéc tir bo cac quyén dugc quy dinh tai
Chuong nay hodc thoa thuan vé viéc ké khai gia tr1 hang hoéa, hanh 1y ky gt quy
dinh tai di€ém b khoan 1 DPi€u 162 cua Luat nay khong anh hudéng dén trach nhi€ém
cua nguoi van chuyén thuc té, tror truong hop da dugc nguoi van chuyén thuc té
dong y.
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Piéu 153. Nguwoi nhan khiéu nai hodic yéu ciu

1. Khiéu nai hodc yéu cau c6 thé dugc giri dén nguoi van chuyén theo hop
ddng hodc nguoi van chuyén thuc té, trir truong hop quy dinh tai khoan 2 Diéu nay.

2. Yéu cau vé quyén dinh doat hang héa quy dinh tai Diéu 139 cua Luat nay
chi c6 gia tri phap 1y khi dugc gtri cho ngudi van chuyén theo hop dong.

Piéu 154. Gi6i han trach nhiém boi thuong thiét hai déi véi nhan vién,
daily

Trong trudng hop viéc van chuyén do ngudi van chuyén thuc té thuc hién thi
nhan vién hodc dai 1y ctia ngudi van chuyén thuc té hodc cua ngudi van chuyén
theo hop dong c6 quyén hudng cac gidi han trach nhiém bdi thuong thiét hai cta
nguoi van chuyén quy dinh tai Muc 1 Chuong VII ctia Luét nay, néu chting minh
duoc da hanh dong trong pham vi thyc hi€n nhiém vu.

Piéu 155. Tong sb tién boi thuong thiét hai

Trong trudng hop viée van chuyén do ngudi van chuyén thuce té thuc hién thi
téng sb tién bdi thuong thiét hai ma nguoi van chuyén thuc té, ngudi van chuyén
theo hop déng va nhan vién, dai 1y cia ho hoat dong trong pham vi thuc hién
nhiém vu phai tra khéng cao hon s tién ma ngudi van chuyén theo hop dong,
ngudi van chuyén thuc té phai bdi thuong. Mdi ngudi van chuyén khong phai tra
qua gid1 han trach nhi¢m boi thuong thiét hai cia minh.

Piéu 156. Ngudi bi khoi kién

Trong trudng hop viée van chuyén do ngudi van chuyén thuc té thuc hién thi
nguoi van chuyén thuc té hodc ngudi van chuyén theo hop dong hodc ca hai ngudi
van chuyén déu co thé bi khoi kién. Truong hop mot nguoi van chuyén bi khoi
kién thi ngudi van chuyén d6 c6 quyén dé nghi Toa an dua nguoi van chuyén kia
tham gia t6 tung.

Muc 6
VAN CHUYEN HANG HOA PAC BIET

Piéu 157. Van chuyén buu phiam, buu kién, thw

Viéc van chuyén buu giri’® bang dudng hang khong duoc thyc hién theo quy
dinh cua Ludt nay va quy dinh ctia phap luat vé buu chinh.

36 Cum tu “})uu phém, buu lgién, thu” duogc thay thé béqg cum tur “bu:u gl:Ii” theo quy dinh
tai khoan 39 Diéu 1 cua Luéat so 61/20}4/QH13 sua doi, bo sung mdt s6 diéu cua Luat hang
khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01 thang 7 nam 2015.
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Piéu 158. Véan chuyén hang nguy hiém

1. Hang nguy hiém 1a vat hodc chat c6 kha ning gy nguy hiém cho sirc khoe,
tinh mang cua con nguoi, su an toan cua chuyén bay, tai sain hoac moi truong.

2. Viéc van chuyén hang nguy hiém bang duong hang khong phai tuan theo
quy dinh cua Luat nay va cac quy dinh khac cua phap luat co6 lién quan.

3.7 (@woc bii bé)

4% (dwoc bdi bo)

Piéu 159. Véan chuyén vii khi, dung cu chién tranh, vét liéu phéng xa>

1. Khong duoc van chuyén bang dudng hang khong vii khi, dung cu chién
tranh, vat liéu phong xa vao hodc qua lanh thé Viét Nam, trtr truong hop quy dinh
tai khoan 2 va khoan 3 bicu nay.

Quy dinh nay ciing duoc ap dung dbi véi tau bay cong vu.

2. Bo truong BO Québc phong quyét dinh truong hop dic biét cho phép van
chuyén bang duong hang khong vii khi, dung cu chién tranh vao hodc qua lanh tho
Viét Nam.

3. Thi tuéng Chinh phil quyét dinh trudng hop dic biét cho phép van chuyén
bang duong hang khong vat liéu phong xa vao hoac qua lanh thd Viét Nam.

4. Ngoai quy dinh tai cac khoan 1, 2 va 3 Diéu nay, viéc van chuyén vi khi,
dung cu chién tranh, vat liéu phéng xa bang duong hang khong phai tuan thu cac
quy dinh cua phap luat ¢ lién quan.

CHUONG VII
TRACH NHIEM DAN SU

Muc 1
QUYEN VA TRACH NHIEM DAN SU CUA NGUOI VAN CHUYEN

Picu 160. Boi thuwong thiét hai d6i véi hanh khach

> Khoan nay dugc bai bo theo quy dinh tai khoan 40 Diédu 1 ciia Luat s6 61/2014/QH13 stra
ddi, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hiéu luc ké tur ngay 01
thang 7 nam 2015.

> Khoan nay dugc bii bé theo quy dinh tai khoan 40 Diéu 1 cta Luat s6 61/2014/QH13 sta
ddi, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hiéu luc ké tur ngay 01
thang 7 nam 2015.

> Piéu nay dugc sira ddi, bd sung theo quy dinh tai khoan 29 Piéu 1 ctia Ludt sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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Ngudi van chuyén co trach nhiém boi thuong thiét hai trong trudng hop hanh
khach chét hodc bi thuong do tai nan xay ra trong tau bay, trong thoi gian ngudi
van chuyén dua hanh khach 18n tau bay hodc rdi tau bay.

Diéu 161. Boi thuong thi¢t hai ddi véi hang héa, hanh Iy

1. Nguoi van chuyén cé trach nhiém boi thudng thiét hai do mat mat, thiéu hut,
hu hong hang hoéa, hanh 1y ky giri do su kién xay ra tir thoi diém nguoi giri hang,
hanh khach giao hang hoéa, hanh 1y ky giri cho nguoi van chuyén dén thoi diém
nguoi van chuyén tra hang héa, hanh 1y ky giri cho ngudi ¢ quyén nhén; ddi véi
van chuyén hang hoéa, thoi gian trén khong bao gdm qua trinh van chuyén bang
duong bién, dudng b, duong sit hodc duong thity ndi dia duge thuc hién ngoai
cang hang khong, san bay.

2. Trudng hop xay ra mat mat, thiéu hut hodc hu hong hanh 1y xach tay, ngudi
van chuyén chi chiu trach nhiém boi thudng néu ngudi van chuyén cé 15i giy ra
thiét hai.

Trudng hop hang héa, hanh 1y da dugc bdi thuong nhung sau d6 hang hoa,
hanh 1y lai dén dia diém dén thi ngudi nhan hang, hanh khach vin co quyén
nhén s6 hang héa, hanh 1y d6 va hoan tra s tién bdi thudng da nhan cho nguoi
van chuyén.

3. Truong hop hang héa di dugce ngudi van chuyén hang khong tiép nhén thi
bat ky thi¢t hai nao cting dugc coi 1a két qua cua sy kién xay ra khi van chuyén
bang duong hang khong ma khong phu thudc vao phuong thirc van chuyén thuc té,
trir trudng hop nguoi van chuyén chimg minh duogc thiét hai xay ra trong giai doan
van chuyén bang dudng bién, dudng bd, duong sit hoic dudong thuy ndi dia.
Truong hop nguodi van chuyén thay thé mot phan hodc toan bd viéc van chuyén
bang dudng hang khong bang phuong thic van chuyén khac ma khong dugc su
ddng v cta nguoi gui hang thi viéc van chuyén bang phuong thic khac d6 dugc
coi 12 van chuyén bang dudng hang khong.

4. Nguoi van chuyén phai hoan tra cho ngudi giri hang, hanh khach gia dich
vu® van chuyén d6i véi s6 hang hoa, hanh 1y ky giri bi thiét hai.

Piéu 162. Mitc boi thuwong thiét hai hang hoéa, hanh ly

1. Mtrc bdi thudng ctia ngudi van chuyén dbi voi mat mat, thiéu hut, hu hong
hang hoa, hanh ly dugc tinh nhu sau:

a) Theo thda thuan gitra cac bén, nhung khong vuot qua gia tri thiét hai thuc té;

‘ 60 Cum tu “cqéc phi” duoc thay thé qbéng cum tur “giai, diqh vu” theo quy dinh tai khoan 39
biéu 1 cua Luat so 61/2914/QH13 sua doi, bo sung mot so dieu cua Ludt hang khong dan dung
Vi¢t Nam, co hi¢u luyc ké tir ngay 01 thang 7 nam 2015.
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b) Theo muc gia tri da ké khai ctia viéc nhan hang héa, hanh 1y ky gt tai dia
diém dén. Truong hop nguoi van chuyén ching minh duoc gia tri da ké khai cao
hon gia tri thuc té thi mirc boi thuong dugc tinh theo gia tri thiét hai thuc té;

¢) Theo gié tri thiét hai thyc té dbi voi hang hoa, hanh 1y ky gtri khong ké khai
gia tri;

d) Theo gi4 tri thiét hai thuc té d6i voi hanh 1y xach tay.

2. Trong truong hop hang héa, hanh 1y ky giri khong ké khai gia trj ma bi mat
mat, thiéu hut, hu hong va khong xac dinh duoc gia tri thiét hai thue té thi mutc bdi
thudng ctia nguoi van chuyén dugce tinh dén mirc giéi han trach nhiém boi thudng
thi¢t hai quy dinh tai Diéu 166 cua Luat nay.

Picu 163. Bio hiém bit budc trach nhiém boi thuwong thiét hai clia nguoi
van chuyén

Nguoi van chuyén phai mua bao hiém bét budc trach nhiém bdi thuong thiét
hai ddi véi tinh mang, stuc khde cia hanh khéch, viéc mat mat, thiéu hut, hu hoéng
hang hoa, hanh 1y va do van chuyén cham hodc thuc hién céc bién phdp bdo dam
khac dén muc gidi han trach nhiém boi thuong thiét hai ctia ngudi van chuyén quy
dinh tai Piéu 166 cua Luat nay.

Diéu 164. Boi thuwong thiét hai do vin chuyén chim

1. Nguoi van chuyén co trach nhiém boi thudng thiét hai xay ra do van chuyén
cham, trur truong hop chiing minh dugc minh, nhan vién va dai Iy cua minh khong
thé ap dung hodc d3 ap dung moi bién phap dé tranh thiét hai nhung thiét hai vin
Xay ra.

2. Viéc bdi thudng thiét hai do van chuyén cham khong vuot qua murc gidi han
trach nhiém bdi thuong thiét hai quy dinh tai Diéu 166 ciia Luat nay.

Piéu 165. Mién, giam trach nhiém bdi thwong thiét hai

1. Trong truong hop chimg minh duoc thiét hai xay ra do 15i ctia bén c6 quyén
yéu cau bdi thuong thiét hai, nguoi van chuyén duoc mién mot phén hoac toan bo
trach nhiém bdi thuong thiét hai twong tmg véi mic d6 16i cua bén c6 quyén yéu
cau bodi thuong thiét hai.

2. Trong trudng hop chimg minh duoc thiét hai ddi v6i tinh mang, stc khoe
ciia hanh khach xay ra do 13i ciia hanh khach, ngudi van chuyén duge mién mot
phan hoic toan bd trach nhiém bdi thuong thiét hai twong ing véi mic do 16i cia
hanh khach; ngudi van chuyén khong phai chiu trach nhiém bdi thuong thiét hai
dbi v4i tinh mang, suc khoe ctia hanh khach néu thiét hai d6 hoan toan do tinh
trang suc khoe cua hanh khach gay ra.
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3.0 Ngudi van chuyén duoc mién mot phﬁn hodc toan bd trach nhiém bdi
thuong thiét hai do1 voi hang héa tuong ing vo1 mire dg thiét hai trong cac truong
hop sau day:

a) Do ddc tinh ty nhién hodc khuyét tat von co cua hang hoa;

b) Do quyét dinh cua Tda an hodc ciia co quan nha nudc c6 tham quyén doi
v6i1 hang hoa;

¢) Do xay ra chién tranh hodc xung dot vii trang;

d) Do 16i cia ngudi glri, ngudi nhan hang héa hoic do 16i ciia ngudi ap tai
dugc nguoi giri hang hoac ngudi nhan hang cur di kém hang hoa.

4% Nguoi van chuyén duoc mién mot phﬁn hodc toan bd trach nhiém bdi thuong
thi¢t hai d61 vdi hanh 1y ky guri trong ing véi muace dd thiét hai do ddc tinh tu nhién
hoac khuyét tat von c¢6 cua hanh 1y ky gt gay ra.

Diéu 166. Mirc giéi han trach nhiém boi thwong thiét hai ciia nguwoi van chuyén

1. Nguoi van chuyén duoc hudng muc giéi han trach nhiém bdi thuong thiét
hai nhu sau:

a) D6i voi van chuyén hanh khach, mic giéi han trach nhiém boi thuong thiét
hai vé tinh mang, stc khde ctiia hanh khach 1a mot tram nghin don vi tinh toan cho
moi hanh khach;

b) Dbi véi van chuyén hanh khach, mirc giéi han trach nhiém boi thudng thiét
hai do van chuyén cham la bon nghin mot tram nam muoi don vi tinh toan cho moi
hanh khach;

¢) Déi v6i van chuyén hanh 1y, bao gdm ca hanh 1y ky gui va hanh 1y xach tay,
mirc gi6i han trach nhiém bdi thuong thiét hai do mat mat, thiéu hut, hu hong hoic
do van chuyén cham 12 mot nghin don vi tinh todn cho mdi hanh khach; trudng
hop hanh khach co ké khai gi trj ciia viéc nhan hanh 1y ky gui tai dia diém dén va
tra mot khoan phi bo sung thi ngudi van chuyén phai bdi thuong theo mic gia tri
da dugc ké khai, trir trudng hop ngudi van chuyén chimg minh duogc rang gia tri da
ké khai 16n hon gi4 tri thuc té;

d) Pdi v6i van chuyén hang héa, mirc gii han trach nhiém bdi thudng thiét
hai do mat mat, thiéu hut, hu hong hodc do van chuyén cham la muoi bay don vi
tinh toan cho mdi kildgam hang hoa; trudng hop ngudi giri hang co ké khai gia tri

61 Khoan nay dugc stra doi, bd sung theo quy dinh tai khoan 30 Biéu 1 ciia Ludt sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

62 Khoan nay duogc bd sung theo quy dinh tai khoan 30 Diéu 1 cua Luét sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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clia viéc nhan hang héa tai noi dén va tra mot khoan phi bo sung thi ngudi van
chuyen phai boi thuong theo muc gia tri da dugc ke khai, trir truong hGp nguoi van
chuyén chtrng minh duoc rang gia tri da ké khai 16n hon gia tri thuc té.

2. Pon vi tinh toan 13 don vi tién té do Quy tién té quoc té xac dinh va duoc
quy uéc 1a Quyén rat von dic biét. Pon vi tinh toan dugc chuyén doi sang Pong
Viét Nam theo ty gia chinh thirc do Ngan hang nha nudc Viét Nam cong bd tai
thoi diém thanh toan.

3. Trong lugong cua kién hang hoa bi méat mat, thiéu hut, hu héng hodc bi van
chuyén cham duoc sir dung dé xac dinh giéi han trach nhiém boi thuong thiét hai
ctiia ngudi van chuyén trong truong hop van chuyén hang héa. Truong hop phan
hang hoéa bi méat mat, thiéu hut, hu hong hoac van chuyén cham lam anh huong dén
gia tri cua cac kién hang hoa khéc trong cung mdt van don hang khong hoac bién
lai hang hoa thi trong lugng cua toan bg cac ki¢n hang hoa dugc st dung dé xac
dinh gidi han trach nhi¢m boi thuong thié€t hai cua ngudi van chuyén.

4. Ngudi van chuyén chi duoc hudng muc gidi han trach nhiém boi thuong
thiét hai quy dinh tai diém a khoan 1 Diéu nay trong trudng hop nguoi van chuyén
chtng minh dugc rang thiét hai xay ra khong phai do 16i ciia minh hodc hoan toan
do 16i ctia bén thir ba.

5. Nguoi van chuyén khong duoc hudng mirc gidi han trach nhiém bdi thuong
thiét hai quy dinh tai cac diém b, ¢ va d khoan 1 Diéu nay trong trudng hop ngudi
van chuyén, nhan vién hodc dai 1y cta nguoi van chuyén thuc hién hanh vi giy
thiét hai mot cach cb v hodc do su cAu tha nhung vd&i nhéan thirc ré‘mg thiét hai c6
thé xay ra. Trong truong hop hanh vi d6 do nhan vién hodc dai Iy thuc hién thi
phai chirng minh duoc réng nhan vién hoac dai ly d6 da hanh dong khi thuc hi¢n
nhiém vu cua minh.

6. Trong truong hop can thiét, Chinh phu quyét dinh ting muirc gi¢i han trach
nhiém boi thuong thiét hai quy dinh tai khoan 1 Diéu nay.

Picu 167. Thoa thuin vé mirc giéi han trach nhiém bdi thwong thiét hai

1. Moi théa thuan ciia nguoi van chuyén véi hanh khach, nguoi gui hang,
ngudi nhian hang nham mién, giam muc gi6i han trach nhiém bdi thuong thiét hai
cia ngudi van chuyén quy dinh tai Diéu 166 cua Luat nay déu khong co gia tri
phap ly.

2. Ngudi van chuyén co thé thoa thuan véi hanh khach, ngudi gui hang, ngudi
nhan hang vé cac mire gi61 han trach nhi¢m boi thuong thiét hai cao hon cac muc
gidi han trach nhiém quy dinh tai Diéu 166 ciia Luat nay.
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Piéu 168. Boi thuong thiét hai cho nguoi van chuyén

Hanh khach, ngudi giri hang, nguoi nhan hang phai bdi thuong thiét hai cho
ngudi van chuyén néu gy thiét hai cho nguoi van chuyén hoic gay thiét hai cho
ngudi thir ba ma ngudi van chuyén cé trach nhiém boi thudng.

Diéu 169. Tién tra trude

1. Trong trudng hop xdy ra tai nan tau bay gay thiét hai dén tinh mang, stc
khoe ciia hanh khach thi nguoi van chuyén phai tra ngay mot khoan tién cho hanh
khach hodc ngudi c6 quyén yéu cau bdi thuong thiét hai.

Murc tién tra trude ndy do ngudi van chuyén quyét dinh va duge ghi trong Diéu
1€ van chuyén.

2. Khoan tién tra trudc theo quy dinh tai khoan 1 Diéu nay khong phai 14 bang
chting dé xac dinh 18i ciia ngudi van chuyén va duoc trir vao sd tién bdi thudng
thiét hai ma ngudi van chuyén phai tra.

Piéu 170. Khiéu nai va khéi kién ngudi van chuyén

1. Hanh khéach, nguoi giri hang, ngudi nhén hang hodac nguoi dai dién hop
phap ctia ho c6 quyén khiéu nai, khoi kién ngudi van chuyén dé bao vé quyén va
lo1 ich hop phap khi bi xam hai.

2. Trude khi khai kién vé mat mat, thiéu hut, hu hong, van chuyén cham hang
hoa, hanh 1y ky guri, ngudi c6 quyén khoi kién quy dinh tai khoan 1 Diéu nay phai
khiéu nai bang van ban dén ngudi van chuyén trong thoi han sau day:

a) Bay ngay, ké tir ngay nhan hanh 1y trong trudng hop mat mat, thiéu hut, hu
héng hanh ly;

b) Mudi bén ngay, ké tir ngdy nhan hang trong truong hop thiéu hut, hu hong
hang héa; hai muoi mot ngay, ké tir ngay phai tra hang trong truong hop mat mat
hang hoa;

¢) Hai muoi mdt ngdy, ké tir ngay ngudi c6 quyén nhan di nhan duoc hanh ly
hoic hang hoa trong trudng hop van chuyén cham.

3. Nguoi van chuyén phai thong bao cho nguoi khiéu nai biét viéc chip nhan
hoic khong chdp nhan khiéu nai trong thoi han ba muoi ngay, ké tir ngdy nhan
duoc khiéu nai. Truong hop khiéu nai khéng dugce chip nhan hoic qua thoi han
trén ma khong nhan dugc thong bao tra 10i thi ngudi khiéu nai ¢6 quyén khoi kién.

4. Viéc khoi kién vé trach nhiém boi thudng thiét hai doi véi nguoi van chuyén
chi dugc thuc hién theo cac diéu kién va mirc gi6i han trach nhiém boi thuong thiét
hai quy dinh tai Luat nay.
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5. Trudng hop viéce khiéu nai khong dugc thuc hién trong thoi han quy dinh tai
khoan 2 Diéu nay thi viéc khéi kién khong c6 gia tri, trir truong hop céd su ltra doi
tur phia nguoi van chuyén hoac ngudi c6 quyén khiéu nai ¢é ly do chinh dang.

Picu 171. Quyén ciia nhén vién, dai ly ciia nguwoi van chuyén khi bi khiéu
nai

1. Trong trudng hop nhén vién, dai Iy cua ngudi van chuyén bi khiéu nai vé
bo1 thuong thi€t hai thi nhan vién, dai ly d6 c6 quyén hudng cac gidi han trach
nhiém boi thuong thi€t hai cua ngudi van chuyén theo quy dinh tai Muc 1
Chuong VII cua Luat nay néu nhéan vién, dai ly dé6 da hanh dong trong pham vi
thuc hién nhiém vu.

2. Tong sb tién bdi thuong thiét hai ma ngudi van chuyén, nhan vién, dai ly
cua nguoi van chuyén phai chiu khong vuot qua mirc gidi han trach nhi€ém boi
thuong thiét hai theo quy dinh cua Luat nay.

Piéu 172. Thim quyén giai quyét ciia Toa 4n Viét Nam d6i véi tranh chip
trong van chuyén hang khong quoc teé

1. Toa 4n Viét Nam c6 thim quyén giai quyét tranh chap phat sinh tir hop dong
van chuyén hang khong qudc té hanh khach, hanh ly, hang hoéa theo lya chon cua
nguoi khai kién trong cac truong hop sau day:

a) Nguoi van chuyén ¢6 tru s& chinh hodc dia diém kinh doanh chinh tai
Viét Nam;

b) Ngudi van chuyén c6 dia diém kinh doanh va giao két hop déng van chuyén
tai Viét Nam;

¢) Viét Nam la dia diém dén cua hanh trinh van chuyén.

2. Hop dong van chuyén qudc té quy dinh tai khoan 1 Diéu nay 13 hop dong
van chuyén ma theo thoa thuédn ctia cac bén trong hgp dong, dia diém xuat phat va
dia diém dén trén l1anh thd cuia hai qudc gia hodc trén lanh thé cua mot quoc gia
nhung cé dia di€ém dung théa thuan trén lanh tho ciia mét qudc gia khac, khong ké
c6 gian doan trong van chuyén hodc chuyén tai.

3. Dbi v6i tranh chdp vé thiét hai xay ra trong truong hop hanh khach bi chét
hoac bi thuong thi ngoai quy dinh tai khoan 1 Biéu nay, Toa an Viét Nam c6 tham
quyén gidi quyét tranh chap trong truong hop hanh khach ¢6 noi cu tra chinh va
thuong xuyén tai Viét Nam vao thoi diém xay ra tai nan, voi dicu kién:

a) Nguoi van chuyén co hoat dong khai thac van chuyén hanh khach truc tiép
bang tau bay cua minh hoac bang tau bay cua nguoi van chuyén khac theo hop
dong giao két gitra nhirng nguodi van chuyén vé viéc lién danh khai thac cac chuyén
bay van chuyén hanh khach;
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b) Nguoi van chuyén su dung tru s& cua minh hodc tru s¢ cua ngudi van
chuyén khac c6 hop dong lién danh giao két vi minh dé kinh doanh véan chuyén
hanh khach bang dudng hang khong tai Viét Nam.

4. Trinh ty, thi tuc giai quyét tranh chap thyc hién theo quy dinh ciia Luat nay
va phép luat vé tb tung dan su cua Viét Nam.

Piéu 173. Giai quyét tranh chap bang Trong tai

1. Céc bén ciia hop déng van chuyén hang hoa cé thé thoa thuin giai quyét
tranh chap phat sinh bang Trong tai. Thoa thuan trong tai phai dugc 1ap thanh
van ban.

2. D6i voi tranh chap phat sinh tir hop dong van chuyén hang hoa quéc té lién
quan dén trach nhiém bdi thuong thiét hai ctia ngudi van chuyén, viée giai quyét
béng Trong tai tai Viét Nam chi dugc thuc hién trong cac truong hop quy dinh tai
khoan 1 va khoan 2 Diéu 172 cua Lut nay.

3. Quy dinh tai khoan 2 Diéu nay duoc coi 1a mot phan cua bat ky diéu khoan
hoac thda thuén trong tai nao. Moi diéu khoan va thoa thuan trong tai trai voi quy
dinh nay déu bi coi 1a v6 hiéu.

Diéu 174. Thoi hiéu khéi kién vé trach nhiém boi thuwong thiét hai ciia nguoi
van chuyén

Thoi hiéu khai kién vé trach nhiém boi thudng thiét hai ciia ngudi van chuyén
d6i vai thiét hai xay ra cho hanh khach, hanh 1y, hang héa 13 hai ndm, ké tir ngay
tau bay dén dia diém dén, ngdy tau bay phai dén dia diém dén hodc tir ngay viéc
van chuyén bi cham dut, tuy thudc vao thoi diém nao mudn nhat.

Muc 2
TRACH NHIEM BOI THUONG THIET HAI
POI VOI NGUOI THU BA O MAT PAT

Piéu 175. Quyén yéu ciu boi thwong thiét hai

1. Co quan, t6 chirc, c4 nhan & mat dat bi thiét hai do tau bay dang bay, nguoi,
vat, chat trong tau bay dang bay gy ra (sau day goi 1a nguoi thir ba ¢ mat dat) co
quyén yéu cau bdi thuong thiét hai, néu ching minh duoc rang tau bay dang bay,
ngudi, vat, chat tir tau bay dang bay roi xudng truc tiép gay ra thiét hai do.

2. Trong Muc nay, tau bay dugc coi 1a dang bay ké tir thoi diém tau bay nd
may dé cit canh cho dén thoi diém tit may sau khi ha canh; d6i véi khi cau
hodc thiét bi bay tuong tu thi ké tir thoi diém roi khoi miat dat cho dén thoi diém
cham dt.
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Diéu 176. Bio hiém bit budc trach nhiém boi thwong thiét hai ciia nguoi
khai thac tau bay

Nguoi khai thac tau bay phai mua bao hiém bt budc trach nhiém bdi thuong
thiét hai doi véi nguoi thtr ba ¢ mat dat hodc thuc hién céc bién phap bao dam khac
dén muc gio1 han trach nhi€ém boi thuong thiét hai cia minh quy dinh tai Diéu 180
cua Luat nay.

Piéu 177. Trach nhiém boi thuong thiét hai

1. Nguoi khai thac tau bay phai chiu trach nhiém bdi thuong thiét hai gy ra
cho nguoi thtr ba & mat dat.

2. Nguoi st dung tau bay bat hop phap gay thiét hai cho ngudi thir ba ¢ mit
dat thi phai boi thuong. Nguoi chiém hitu tau bay phai chiu trach nhiém lién daoi
vo1 nguoi s dung bat hop phap tau bay vé thiét hai da gay ra néu khong ching
minh dugc rang minh da ap dung moi bién phép can thiét dé ngan chan viéc su
dung bat hop phép do.

3. Nguoi khai thac tau bay quy dinh tai Chuwong nay 1a ngudi truc tiép st dung
tau bay hoac nhén vién ctia ngudi do su dung tau bay trong qud trinh thuc hién
cong viéc tai thoi diém xay ra thiét hai.

Picu 178. Mién, giam trach nhiém bdi thwong thiét hai

1. Trong trudng hop ngudi bi thiét hai 6 16i trong viéc gy ra thiét hai thi muc
boi thudng ctia ngudi giy ra thiét hai duoc gidm tuong ung véi muc do 16i cia
ngudi bi thiét hai; néu thiét hai xay ra hoan toan do 16i cia nguoi bi thiét hai thi
nguoi gdy thiét hai khong phai boi thuong.

2. Nguoi khai thac tau bay dugc mién trach nhiém boi thudng néu thiét hai 1a
hau qua tryc tiép cua chién tranh, xung dot vii trang hoac tau bay dang duoc co
quan nha nudc c6 tham quyén trung dung.

Piéu 179. Quyén khéi kién dé truy doi clia nguwoi chiu trach nhiém boi
thwong thiét hai

Nguoi chiu trach nhiém boi thudng thiét hai c6 quyén khoi kién dé truy doi doi
vai t0 chirc, cd nhan c6 1ién quan dén vié¢c gay ra thiét hai.

Picu 180. Mirc giéi han trach nhiém boi thuwong thiét hai ciia ngudi khai
thac tau bay

1. Trach nhiém bdi thuong thiét hai ciia nguoi khai thac tau bay quy dinh tai
Muc ndy d6i véi mdi tau bay va mdi su kién giy thiét hai khong qui mot nghin
don vi tinh toan cho mdi kilogam trong lugng tau bay.

Trong lugng tau bay 1a trong luong cat canh toi da duoc phép cua tau bay theo
Giay ching nhan du dicu kién bay, trir anh hudng ctia khi nang khi sir dung.
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2. Trach nhiém boi thudng thiét hai ctia nguoi khai thac tiu bay trong truong
hop nguoi thr ba & mat dat bi chét, bi thuong hodc ton hai khac vé strc khoe khong
qua mot trim nam muoi nghin don vi tinh todn cho mdi nguoi.

3. Trong truong hop thi€t hai do tau bay va cham hodc gay can tré nhau thi
nguoi thtr ba & mat dat c6 quyén dugc boi thuong dén muc tong s6 cac gioi han
trach nhiém boi thuong thiét hai d6i voi mdi tau bay; ngudi cé trach nhiém boi
thuong cua moi tau bay giy thiét hai chi phai bdi thuong dén mirc gii han trach
nhiém bo1 thuong thi€t hai quy dinh tai khoan 1 va khoan 2 Biéu nay.

4. Trong truong hop can thiét, Chinh phii quyét dinh ting muc gi6i han trach
nhiém boi thuong thi¢t hai cua ngudi khai thac tau bay.

Picu 181. Cac truong hop nguoi khai thac tau bay mat quyén huong gioi
han trach nhiém boi thwong thi€t hai

1. Thiét hai xay ra do 16i cia ngudi khai thac tau bay, nhan vién, dai 1y cta
nguoi khai thac tau bay.

2. Thiét hai xdy ra khi tau bay bi str dung bat hop phap.

Piéu 182. Giai quyét bdi thuwong thiét hai trong trwong hop tong gia tri
thiét hai thue té vuegt qua gidi han trach nhiém boi thwong thiét hai cia nguoi
khai thac tau bay

1. Trong trudng hop chi cé yéu cu boi thuong thiét hai vé tinh mang, stc
khée hodic vé tai san thi s6 tién boi thuong cho mdi yéu cau duoc giam theo ty 1¢
tuong Uimg vo1 gia tri thi¢t hai thyc té.

2. Trong trudng hop c6 yéu cau bdi thudng thiét hai vé ca tinh mang, stc khoe
va tai san thi tong so tién boi thuong dugc vu tién st dung dé dap ung yéu cau boi
thuong thiét hai vé tinh mang, strc khoe; néu khong du thi chia theo ty 1€ cta cac
yéu cau do; phan tién con lai dugc st dung dé dap ung yéu cau bodi thuong ve tai
san chua dugc giai quyét.

Piéu 183. Cac truwong hop ngudi bao hiém, ngudi bao dam dwoc mién, giam
trach nhiém boi thuwong thiét hai

1. Nguoi bao hiém, ngudi bao dam duwoc mién, giam trach nhiém boi thuong
thiét hai do1 véi cac truong hop quy dinh tai Diéu 178 ctuia Luat nay.

2. Ngudi bao hiém, ngudi bao dam duoc mién trach nhiém boi thuong thiét hai
trong cac truong hop sau day:

a) Thiét hai x4y ra khi hop dong bao hiém hoic viéc bao dam hét hiéu luc.
Truong hop tau bay dang bay ma hgp dong bao hi€ém hoac viéc bao dam hét hi¢u
luc thi thot han bao hiém hodc bao dam dugc kéo dai cho dén khi tau bay ha canh
¢ di€ém ti€p theo trong hanh trinh, nhung khong qua hai muoi bon gio, ké tir thoi
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diém hop dong bao hiém hoic viéc bao dam hét hiéu luc. Viéc kéo dai thoi han
bdo hi€ém hodc bao dam chi dugc &p dung khi co6 lg1 cho nguo1i bi thiét hai;

b) Thiét hai xay ra & ngoai pham vi duoc bao hiém vé khong gian quy dinh
trong hop dong bao hiém hodc bao dam, trir truong hop bat kha khang hodc trong
tinh hudng khan cép.

Piéu 184. Mién ké bién tién bao hiém, tién bao dim

Khoan tién bao hiém, tién bao dam quy dinh tai Diéu 176 cta Luat nay khong
bi ké bién dé bao dam thuc hién yéu cau cua chu ng cia nguoi khai thac tau bay
cho dén khi viéc boi thudng thiét hai cho ngudi thir ba ¢ mit dat duoc giai quyét.

Piéu 185. Tham quyén xét xir ciia Toa 4an

Toa an noi xdy ra thiét hai c6 thAm quyén giai quyét yéu cau bdi thuong thiét
hai ctia nguoi thir ba & mit dat, trir truong hop diéu ude qudc té ma Cong hoa xi
hoi chu nghia Viét Nam la thanh vién c6 quy dinh khéc.

Diéu 186. Thoi hi¢u khéi kién yéu cau boi thuong thiét hai

Thoi hiéu khoi kién yéu cau boi thudng thiét hai ddi véi ngudi thir ba & mit
dat 1a hai nam, ké tir ngay phat sinh su kién gay thiét hai.

Piéu 187. Ap dung cac quy dinh vé bdi thuong thiét hai

Céc quy dinh tai Muc nay duoc ap dung d6i voi tau bay dang bay gay thiét hai
cho tau, thuyén, cong trinh ctia Viét Nam & ving bién thudc chu quyén, quyén chu
quyén, quyén tai phan qudc gia ciia Viét Nam, ving bién, ving dat khong thudc
chu quyén, quyén chu quyén, quyén tai phan cua bt ky qudc gia nao.

Muc 3
TRACH NHIEM BOI THUONG THIET HAI KHI TAU BAY VA CHAM
HOAC GAY CAN TRO NHAU

Diéu 188. Trach nhiém boi thuwong thiét hai ciia nguoi khai thac khi tau
bay va cham hoac gay can tré nhau

1. Trong truong hop xay ra thiét hai do tau bay va cham hoac gy can tr¢ nhau
thi trach nhiém bdi thuong thiét hai cua nguoi khai thac tau bay dugc xac dinh
nhu sau:

a) Thiét hai xay ra do 15i ctia mot bén thi bén c6 18i phai bdi thudng;

b) Thiét hai xdy ra do 18i ctia nhiéu bén thi trach nhiém bdi thuong dugc xéac
dinh theo mirc d9 16i ctia mdi bén; trudng hop khong xac dinh duge muc do 16i thi
cac bén co trach nhiém bdi thuong ngang nhau.
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2. Quy dinh tai khoan 1 Piéu nay khong can tro viéc yeu cAu ngudi van
chuyén boi thuong thiét hai. Nguoi van chuyén co quyén yéu cau nguoi khai thac
tau bay c6 trach nhiém bdi thuong thiét hai theo quy dinh tai khoan 1 Diéu nay
thuc hién nghia vu hoan tra khoan tién da boi thuong.

Piéu 189. Trach nhiém lién déi

Khi hai hoic nhiéu tau bay dang bay do va cham hodc gy can tré cho nhau ma
gay thiét hai cho ngudi thir ba ¢ mit dat thi ngudi khai thac tu bay cua mdi tau
bay gy thiét hai phai chiu trach nhiém lién déi ddi véi thiét hai d6 theo murc d6 16i
ctia mdi bén.

CHUONG VIII
AN NINH HANG KHONG

Piéu 190. An ninh hang khong

1. An ninh hang khong 14 viéc sir dung két hop cac bién phap, ngudn nhan luc,
trang bi, thi€t bi dé phong ngtra, ngan chan va do61 pho vadi hanh vi can thiép bat
hop phap vao hoat dong hang khong dan dung, bao vé an toan cho tau bay, hanh
khach, t6 bay va nhitng nguoi dudi mat dat.

2. Hanh vi can thiép bat hop phép vao hoat dong hang khong dan dung la
hanh vi ¢6 kha nang uy hi€p an toan hoat dong hang khong dan dung, bao gom mot
trong cac hanh vi sau day:

a) Chiém doat bat hop phap tau bay dang bay;

b) Chiém doat bat hop phap tau bay trén mit dat;

¢) St dung tau bay nhu mot vii khi;

d) Bit giit con tin trong tau bay hodc tai cang hang khong, san bay;

d) Xam nhép trai phap luat vao tau bay, cang hang khong, san bay va cong
trinh, trang bi, thiét bi hang khong dan dung;

e) Pua vat phim nguy hiém vao tau bay, cang hang khong, san bay va khu vuc
han ché khéac trai phap luat.

Vat phém nguy hiém bao gém vil khi, dan duoc, chét chay, chét d& chay, chét
nd, chat dé& nd, chat déc hoéa hoc va sinh hoc, chat phong xa va cac vat hodc chat
khac c6 kha nang gay nguy hiém hoac dugc dung dé gay nguy hiém cho suc khoe,
tinh mang cia con ngudi, an toan cua chuyén bay;

** Khodn nay duoc sira doi, b sung theo quy dinh tai khoan 31 iéu 1 ctia Luit s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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g) Cung cap thong tin sai dén muc uy hiép an toan cia tau bay dang bay hodc
trén mat dat; an toan ctia hanh khach, t6 bay, nhan vién mat dat hodc nguoi tai
cang hang khong, sin bay va cong trinh, trang bi, thiét bi hang khong dan dung;

h) C6 y thuc hién hanh vi vi pham phap luat uy hiép dén an toan khai thac tau
bay; khai thac cang hang khong, san bay; bao dam hoat dong bay.

Picu 191. Bio dam an ninh hang khong"*

1. Bao dam an ninh hang khong dugc thuc hién bang cac bién phap sau day:

a) Bao vé an ninh, qudc phong, giir gin trat ty, an toan xa hoi theo quy dinh
ctia phap luat vé an ninh qudc gia, quc phong, cong an nhan dan, phong, chéng
khang bd va phap luat khac c6 lién quan;

b) Thiét 1ap khu vuc han ché tai cang hang khong, san bay va noi c6 cong
trinh, trang bi, thiét bi hang khong dé bao vé tau bay va cong trinh, trang bi, thiét
bi tai khu vuc do;

¢) Kiém tra, soi chiéu, giam sat an ninh hang khong ddi véi tau bay, phuong
tién, nguoi, hanh 1y, hang hoéa, viéc ra, vao va hoat dong trong khu vyc han ché
theo quy dinh; luc soat d6i véi tau bay, phuong tién, ngudi, hanh 1y, hang héa khi
c¢6 dau hiéu uy hiép an ninh hang khéng;

d) Loai trir kha ning chuyén chd bat hop phap vat pham nguy hiém bang
duong hang khong; ap dung bién phép phong ngtra dic bi¢t khi cho phép chuyén
chd vat pham nguy hiém, dbi tuong tiém an uy hiép an ninh hang khong; cAm van
chuyén vinh vién hodc c6 thoi han dbi voi hanh khach giy réi, ngudi c6 hanh vi
can thiép bat hop phap vao hoat dong hang khong dan dung hodc trudng hop theo
yéu cau ctia co quan nha nude co thim quyeén.

Hanh khach gay rdi 1a hanh khach c¢6 y khong chdp hanh quy dinh vé an
toan hang khong, an ninh hang khong, trat tu cong cong tai cang hang khong,
san bay, trén tau bay hodc c6 hanh vi tung tin, cung cip thong tin sai uy hiép an
toan hang khong;

d) Giam sat an ninh hang khong, duy tri trat tu, ky luat tai cang hang khong,
san bay, noi co cong trinh, trang bi, thiét bi hang khong va trén tau bay;

e) Phong, chdng khing b trén tau bay;

** Diéu ndy duoc sira doi, b sung theo quy dinh tai khoan 32 Diéu 1 ciia Lut s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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) Ap dung céc bién phap phong ngira dic biét khi cho phép van chuyén ddi
tugng nguy hiém;

h) Kiém soat an ninh ndi bo déi véi nhan vién hang khong;

i) Péi pho vaoi hanh vi can thiép bat hop phap vao hoat dong hang khong
dan dung.

2. B6 Cong an, B Qudc phong trong pham vi quyén han ctia minh c6 trach
nhi¢m chu tri, phoi hgp voi Bo Giao thong van tai, Uy ban nhan dan tinh, thanh
pho truc thudc Trung wong va bd, nganh li€n quan t6 chure thyuc hién cac bi¢n phap
quy dinh tai cac di€m a, e, g va i khoan 1 Picu nay.

3. B§ Giao thong van tai co6 trach nhiém chu tri, phéi hop v61 Bo Cong an, Bo
Qudc phong, Uy ban nhan dan tinh, thanh pho tryc thu¢c Trung wong va bg, nganh
lién quan t6 chuc thyc hién cac bién phap quy dinh tai cac diém b, c, d, d va h
khoan 1 Diéu nay.

4. Chinh pht quy dinh chi tiét Diéu nay.

Picu 192. Thiét 1ap va bao vé cac khu vure han ché

1.9 Khu vuc han ché 1a khu vuc cta cang hang khong, sin bay va noi c6 cong
trinh, trang bi, thiét bi hang khong ma viéc ra, vao va hoat dong tai d6 phai tuan
thu cac quy dinh cia co quan nha nudc c6 tham quyén va dugce ki€m tra, soi chiéu,
giam sat, luc soat an ninh hang khong theo quy dinh.

2. Viéc thiét lap cac khu vuc han ché tai cang hang khong, san bay va noi co
cong trinh, trang bi, thiét bi hang khong phai phu hop véi muc dich bao dam an
ninh hang khong va tinh chat hoat dong hang khong dan dung.

Piéu 193. Kiém tra, soi chiéu, giam sat, luc soat an ninh hang khong ddi
v6i chuyén bay®

1. Tau bay phai duoc kiém tra, giam sat an ninh hang khong trudc khi thyc
hién chuyén bay; truong hop c¢6 dau hiéu hodc thong tin de doa lién quan dén an
ninh, an toan cta chuyén bay phai dugc luc soat an ninh hang khong.

2. Hanh khéch, thanh vién t6 bay, nguoi phuc vu chuyén bay, nguoi khac co
lién quan, hanh 1y, hang hoa, buu gui va cac vat pham khac phai dugc ki€ém tra, soi
chi€u, gidm sat an ninh hang khong trudce khi 1€n tau bay; truong hop c6 dau hiéu
hoac co6 thong tin de doa li€én quan dén an ninh, an toan cua chuyén bay thi phai

65 Khoén nay duoc stra ddi, bd sung theo quy dinh tai khoan 33 Diéu 1 cua Luat sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.

5 Bidu nay dugc sira ddi, bd sung theo quy dinh tai khoan 34 Piéu 1 ctia Ludt sé 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015
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dugc luc soat an ninh hang khong. Viéc giam sat an ninh hang khong, duy tri trat
tu, ky ludt trén tau bay phai dugc thuc hién trong sudt chuyén bay.

3. Chinh phu quy dinh diéu kién, trinh ty, thi tuc luc soat an ninh hang khong.

Diéu 194. Pdi phé véi hanh vi can thiép bit hep phap vao hoat dong hang
khong dan dung

1. Moi bién phap ddi pho véi hanh vi can thiép bat hop phap vao hoat dong
hang khong dan dung phai uvu tién bao dam an toan cho tau bay va tinh mang
con nguoi.

2. Tau bay dang bay bi can thiép bat hop phap phai dugc uu tién vé diéu hanh
bay va céc trg giup can thiét khac.

3. B Giao thong vén tai chu tri, phdi hop véi Bo Cong an, B6 Qubc phong va
cac b0, nganh c6 lién quan xay dung trinh Thu tudng Chinh phu phé duyét phuong
an khan nguy ddi phé véi cac hanh vi can thiép bat hop phap vao hoat dong hang
khong dan dung.

4. B§ Cong an chiu trach nhi¢ém chi huy lyc lugng tham gia thuc hién phuong
an khan nguy.

5. BO Quéc phong chiu trach nhiém xir Iy hanh vi can thiép bt hop phap quy
dinh tai diém ¢ khoan 2 Diéu 190 cua Luat nay; chi dao cac co quan, don vi quan
ly vung troi, quan 1y bay ctia B6 Qudc phong wu tién trg giup diéu hanh tau bay bi
can thiép bat hop phap khi bay trong ving troi Viét Nam; phdi hop véi co s cung
cap dich vu khong luu huéng dan to bay xir Iy thich hop khi x4y ra hanh vi can
thiép bat hop phap ddi véi tau bay dang bay va thuc hién cac bién phap xir 1y thich
hop khac.

6. Trong trudng hop dic biét, vuot qua pham vi thim quyén cia cac bd, nganh
c6 lién quan, Thi tudng Chinh phu quyét dinh xtr Iy cac van dé vé bao dam an toan
cho tau bay, t6 bay, hanh khach, hanh 1y, hang hoa trong tau bay.

7. Hang hang khong phai chiu toan bd chi phi lién quan dén viéc dbi pho véi
nhing hanh vi can thiép bat hop phap dbi véi tau bay ciia minh.

Piéu 195. Luc lwong kiém soat an ninh hang khong ©’

1. Luc lugng kiém soat an ninh hang khong dugc Bo Giao thong van tai chi
dao to chirc dé thyuc hién cac bién phap bao dam an ninh hang khong trong pham vi
trach nhiém cua Bo Giao thong van tai.

°” Piéu ndy duoc sira doi, bd sung theo quy dinh tai khoan 35 Diéu 1 ctia Lujt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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2. Pia ban hoat dong cua luc lugng kiém soat an ninh hang khong bao gdm
cang hang khong, san bay; trén tau bay; co s& cung cap dich vu khong luu; co s¢
san xuat, bdo dudng, stra chira tau bay, thi€t bi tau bay; co s cung cap dich vu
hang khong tai cang hang khong, san bay; co s& xr 1y hang héa, buu gui dé dua
1én tau bay.

3. Luc lugng kiém soat an ninh hang khong duoc tuyén chon, dao tao, huan
luyén dép ung y€u cau nghiép vu; c6 trang phuc, phu hi€u, cap hi¢u riéng theo quy
dinh cia Bo Giao thong van tai.

4. Luc luong kiém soat an ninh hang khong dugc trang bi, st dung vii khi,
cong cu ho trg, thiét bi, phuong tién dé thuc hién nhiém vu theo quy dinh cua
phap luat.

5. B6 Cong an, Bo Qubc phong c6 trach nhiém phdi hop véi Bo Giao théng
van tai td6 chic dao tao, huan luyén, chi dao, huéng dan nghi¢p vu doi vai luc
lugng kiém soat an ninh hang khong.

Piéu 196. Chwong trinh, quy ché an ninh hang khong®

1. Chuong trinh, quy ché an ninh hang khong quy dinh trach nhiém ciia co quan,
to churc, ¢4 nhan ¢o lién quan trong viéc thuc hién quy trinh, thu tuc, bién phap bdo
dam an ninh hang khong.

2. Chuong trinh, quy ché an ninh hang khong bao gdm:

a) Chuong trinh an ninh hang khong Viét Nam;

b) Chuong trinh dao tao, huin luyén an ninh hang khong Viét Nam;

¢) Chuong trinh kiém soat chat lugng an ninh hang khong Viét Nam;

d) Chuong trinh an ninh hang khong ctia nguoi khai thac cang hang khong,
san bay;

d) Chuong trinh an ninh hang khong ctia hang hang khong;

e) Chuong trinh dao tao, huan luyén an ninh hang khong cta co so dao tao,
huan luyén nhan vién hang khong;

g) Quy ché an ninh hang khong cua co s& cung cap dich vu khong luu; co so
san xuat, bdo dudng, stra chira tau bay, thi€t bi tau bay; co s¢ cung cap dich vu
hang khong tai cang hang khong, san bay; co s¢ xur Iy hang hoa, buu gt dé dua
1én tau bay.

3. Cac chuong trinh, quy ché an ninh hang khong quy dinh tai khoan 2 Piéu

nay dugc ban hanh phu hop véi phap luat Viét Nam va diéu uéc qudc té ma Cong
hoa xa hoi chu nghia Viét Nam la thanh vién.

°® Picu nay duoc sira doi, bd sung theo quy dinh tai khoan 36 Diéu 1 ctia Lujt s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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4. Bo truong BO Giao thong van tai ban hanh cac chuong trinh an ninh hang
khong quy dinh tai cac diém a, b va ¢ khoan 2 Diéu nay.

Nha chirc trach hang khéng phé duyét chwong trinh, quy ché an ninh hang
khong quy dinh tai cac diém d, d, e va g khoan 2 Diéu nay; chap thuan hodc khong
chap thuan chuong trinh an ninh hang khong ctia hang hang khong nudc ngoai.

Piéu 197. Trach nhiém bao dam an ninh hang khéng ciia t6 chirc, ¢4 nhén
tham gia hoat dong hang khong dan dung®

1. Nguoi khai thac cang hang khong, san bay, hang hang khong, co s cung
cap dich vu khong Iuu, co s& san xuat, bdo dudng, stra chira tau bay, thiét bi tau
bay, co s¢ cung cap dich vu hang khong tai cang hang khong, san bay, co sé xu ly
hang hoéa, buu g1 dé€ dua 1én tau bay chiu trach nhi¢m xay dung, trinh co quan nha
nudc ¢6 tham quyén phé duyét va té chirc thuc hién chuong trinh, quy ché an ninh
hang khong dan dung theo quy dinh; bao ddm an ninh hang khong do61 vdi cac hoat
dong thudc pham vi trach nhi€ém quan ly ciia minh.

2. Hang hang khong nudc ngoai thuc hién van chuyén thuong 1¢ dén va di tur
Viét Nam phai trinh Nha chire trach hang khong chuong trinh an ninh hang khong
dan dung doi véi hoat dong ctuia hang tai Vi¢t Nam.

3. Hang hang khong, ngudi khai thac tau bay thuc hién chuyén bay quéc té dén
Viét Nam co trach nhi€ém cung cap thong tin trude vé chuyén bay, hanh khach va
t0 bay cho co quan nha nudc ¢6 thaim quyén theo quy dinh cia Chinh phu.

4. T6 chtrc, c4 nhan khac tham gia hoat dong hang khéng dan dung phai thyuc
hién cac quy dinh cia phap luat v€ an ninh hang khong.

5. Bo Giao thong van tai ¢6 trach nhi¢m kiém tra, danh gid viéc ap dung cac
bi¢n phdp bao dam an ninh hang khong theo quy dinh cua phép luat Viét Nam va
di€u udc quoc t€ ma Cong hoa xa hoi chu nghia Viét Nam 1a thanh vién; thanh tra,
kiém tra, khao sat, thir nghiém, danh gia, di€u tra viéc tuan thu cac quy dinh cua
phap luat vé an ninh hang khong doi véi cac td6 chuc, ca nhan tham gia vao hoat
dong hang khong dan dung.

CHUONG IX
HOAT PONG HANG KHONG CHUNG

Piéu 198. Piéu kién hoat dong hang khong chung
1. Hoat dong hang khong chung 1a hoat dong sur dung tau bay dé thuc hién céc
chuyén bay trong céac linh vuc cong nghi¢p, ndng nghiép, 1am nghiép, ngu nghiép,

* Diéu ndy duoc sira doi, b sung theo quy dinh tai khoan 37 Diéu 1 ciia Lut s6 61/2014/QH13
sua doi, bo sung mot s6 di€u cua Luat hang khong dan dung Viét Nam, c6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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xay dung va cac linh vuc kinh té khac, phuc vu tim kiém, c(ru nan, cép cuu, cuu
hg, y té, nghién ctru khoa hoc, van hoa, thé thao, dao tao, huan luyé¢n, bay hi¢u
chuan, do dac, chyp anh, quay phim, bay phuc vu nhu cau c4 nhan va cac hoat
dong bay dan dung khac khong nham muc dich van chuyén cong cdng hanh khéch,
hanh 1y, hang hoa, buu gii’’.

2. Hoat dong hang khong chung phai dap ung cac diéu kién sau day:

a) Tau bay, tO bay phai dugc cip gidy phép, chimg chi can thiét theo quy dinh
cua Luat nay va phu hop voi loai hinh hoat dong khai thac dugc thuc hi¢n;

b) Bao dam cac diéu kién vé an toan hang khéng, an ninh hang khong, bao vé
moi truong va cac quy dinh khac cua phap luat ¢o6 lién quan.

3. T6 chuc thuc hién hoat dong hang khong chung vi muc dich thuong mai
phai c6 Gidy ching nhan ngudi khai thac tau bay theo quy dinh tai Diéu 23 cia
Luat nay.

4" T4 chirc thue hién hoat dong hang khong chung vi muc dich thuong mai
khong duogc thuc hién cac hanh vi han ché canh tranh bi cAm hodc canh tranh
khong lanh manh; khong dugc str dung thuong hi€u, bao gém tén thuong mai va
nhan hiéu gay nhim 13n véi t6 chire thuc hién hoat dong hang khong chung khac;
khong dugc nhuong hoic nhan quyén thuc hién hoat dong hang khong chung vi
muc dich thuong mai.

Picu 199. Quin 1y hoat dong hang khong chung

1. T6 chirc, c4 nhan thyc hién hoat dong hang khong chung phai dang ky loai
hinh hoat dong v6i Bo Giao thong van tai.

2. Doanh nghiép thanh 1ap va dang ky kinh doanh theo quy dinh cta phép luat
Vi¢t Nam thuc hién hoat dong hang khong chung vi muc dich thuong mai phai
dugc Bo Giao thong van tai cap Gidy phép kinh doanh hang khong chung.

3. Chinh phu quy dinh diéu kién, thi tuc cip Gidy ching nhan ding ky hoat
dong hang khong chung, Gidy phép kinh doanh hang khong chung.

4. Nguoi dé nghi cap Gidy chimg nhan ding ky hoat dong hang khong chung,
Gidy phép kinh doanh hang khong chung phai nop 18 phi.

70 Cum tur “buu phém, buu kién, thu” dugc thay thé b?mg cum tu “buu gui” theo quy dinh
tai khoan 39 DPiéu 1 ciia Luat s 61/2014/QH13 stra doi, bd sung mot sd diéu cta Luat hang
khong dan dung Viét Nam, c6 hiéu luc ké tir ngay 01 thang 7 nam 2015.

"I Khoan nay duoc bd sung theo quy dinh tai khoan 38 Diéu 1 cua Luét sb 61/2014/QH13
stra d6i, bd sung mot s6 diéu cua Luat hang khong dan dung Viét Nam, ¢o6 hi¢u luc ké tir ngay 01
thang 7 nam 2015.
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Piéu 200. Hop dong cung cip dich vu hang khéng chung

Doanh nghiép cung cip dich vu hang khoéng chung vi muc dich thuong mai
phai ky hop dong bang van ban vai to chire, ca nhan str dung dich vu d6 phu hop
voi cac quy dinh cia phép luat, trir truong hop thuc hién hoat dong ctru nan, cuu
h¢ trong tinh hudng khan cap.

Picu 201. Bao hiém bit budc trach nhiém bdi thwong thiét hai

T chtc, ca nhan thyc hién hoat dong hang khong chung phai mua bao hiém
bat budc trach nhi¢m boi thuong thiét hai theo quy dinh ctia Luat nay.

) Chuong X
PIEU KHOAN THI HANH

Picu 202. Hiéu lyc thi hanh
1. Luat nay c6 hi€u lyc thi hanh ttr ngay 01 thang 01 nam 2007.

2. Luat nay thay thé Luat hang khong dan dung Viét Nam ngay 26 thang 12
nam 1991 va Luat stra do1, bd sung mot s6 diéu cua Luat hang khong dan dung
Viét Nam ngay 20 thang 4 nam 1995./.

VAN PHONG QUOC HOI XAC THUC VAN BAN HQP NHAT

S6: 09/VBHN-VPQH
Ha Noi, ngay 11 thang 12 nam 2014
CHU NHIEM

Nguyén Hanh Phic

" Pitu 3 cuia Lujt s6 61/2014/QH13 sira doi, bd sung mot s6 diéu cia Luat hang khong dan
dung Viét Nam, c6 hi¢u luc ké tir ngay 01 thang 7 nam 2015 quy dinh nhu sau:

“Diéu 3

1. Ludt nay co hiéu luc thi hanh tie ngay 01 thang 7 nam 2015.

2. Chinh phii, co quan ¢6 tham quyén quy dinh chi tiét cac diéu, khodn dirge giao trong Ludt.”





