CONG HOA XA HQOI CHU NGHIA VIET NAM
Pic lip - Ty do - Hanh phie

LUAT
TRUNG MUA, TRUNG DUNG TAI SAN

Lugt Trung mua, tumg dyng tai san so 15/2008/QH12 ngay 03 thang 6 nam 2008
clia Quédc hdi, ¢ hidu lye ké tir ngay 01 thang 01 nim 2009, dwge sira d6i, bd
sung bon:

Ludt Dat dai so 45/2013/QH13 ngay 29 thang 11 ndm 2013 cia Quoc hdi, ¢o
hiéu Iyc ké tir ngay 01 thang 7 nam 2014,

Cén cir Hién phdp mese Cong hda xd hit chu nghia Vigr Nam ndm 1992 da
dege sira doi, ba sung mit 56 diéu theo Nehi quyét 56 51°2001/.0H10;

Ouoc hoi ban hanh Ludt Trimg mua, trime dung 16 san',

Churong 1
NHUNG QUY PJNH CHUNG

Piéu 1. Pham vi diéu chinh

Luét nay quy dinh vé viéc trumg mua, tnnmg dung tii san’; quyén va trich
nhiém cila cor quan nha mréc trong viéce tnmg mua, tnmg dyng tai san; quyén va
nghia vu cia ngudi ¢6 ti san tnmg mua, tnmg dung; quyén vi nghia vy cua ngubi
khac ¢é lién quan dén viéc trimg mua, trumg dung tai san.

Diéu 2. Giai thich tir ngir

Trong Ludt nay, céc tir ngir dirdi diy durge hiéu nhr sau:

|. Trung mua tai san Vi vide Nha nide mua tai san cua 6 chire (khéng bao
gé-m co quan nha mréc, don vy sy nghagép cong lap, don vy vii trang nhén dén), ca
nhén, hi gia dinh théng qua quyét dinh hanh chinh trong truwémg hop thét can thiét
vi Iy do quoc phong, an ninh va vi lgi ich quoc gia.

' Lugt Dét dai 6 45/2013/QHI13 b cén cir ban hanh nhy sau:

“Céin cie Hién phdp mede Cdng hoa xa hii chii nghla Viét Nam;

Oidic hii ban harh Ludi £dr dai”

* Cac quy dinh vé tnmg dung dat trong Ludt Tnmg mua, tnmg dung tai san 50 15/2008/QH12
duore bl bo theo quy dinh t khoan 2 Bnéu 211 cua Ludt Pt dai 50 45/2013/QH13, ¢6 hidu lye
ké tir ngay 01 thang 7 nam 2014
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2. Trung dung tai san 1a vi¢c Nha nudc st dung c6 thoi han tai sadn cua to
chuc, c4 nhan, ho gia dinh, cong dong dan cu thong qua quyét dinh hanh chinh
trong trudng hop that can thiét vi Iy do qudc phong, an ninh va vi loi ich qubc gia.

3. Nguoi ¢6 tai san trung mua 13 t6 chirc, ca nhan, ho gia dinh trong nudc, to
chtrc, ca nhan nudc ngodi ¢6 quyén so hitu tai san thude ddi tuong trung mua.

4. Nguoi c6 tai san trung dung 13 to chire, ca nhan, ho gia dinh, cong dong dan
cu trong nudc, t6 chiic, ca nhian nude ngoai ¢ quyén sé hitu tai san hodc quyén sir
dung tai san thudc ddi tuong trung dung.

Piéu 3. Chinh sach trung mua, trung dung tai sian

1. Nha nudc céng nhan va bao hd quyén sé hiru, quyén st dung hop phap vé
tai san ctia to chirc, c4 nhan, ho gia dinh, cong dong dan cu.

2. Nguoi c6 tai san trung mua dugc thanh toan tién trung mua tai san; ngudi co
tai san trung dung bi thiét hai vé tai san do viéc trung dung gy ra thi dugc boi
thuong thi¢t hai theo gia thi truong.

3. Nha nuéc khuyén khich va ghi nhan bﬁng véan ban viéc t6 chirc, c4 nhan, ho
gia dinh, cOng dé)ng dan cu ty nguyén hién, tang cho tai sdn cho Nha nudc hodc
cho Nha nuéc st dung tai san ma khong nhan bdi thuong trong trudng hop trung
mua, trung dung tai san.

Diéu 4. Nguyén tic trung mua, trung dung tai san

1. Viéc trung mua, trung dung tai san chi dugc thuc hién trong truong hop that
can thiét vi 1y do qudc phong, an ninh va vi loi ich qudc gia.

2. Viéc trung mua, trung dung tai san phai bao dam quyén, loi ich hop phap
clia ngudi co tai san va khong phan biét d6i xr.

3. Viéc trung mua, trung dung tai san duoc thuc hién theo quyét dinh cta nguoi
c6 thaim quyén va phai tuan theo diéu kién, trinh tu, thi tuc quy dinh tai Luat nay.

4. Ngudi ¢ tai san trung mua, trung dung phai chap hanh quyét dinh trung
mua, trung dung tai san ctia ngudi ¢ thAm quyén.

5. Viéc quan ly, st dung tai san trung mua, trung dung phai ding muc dich,
tiét kiém va c6 hiéu qua.

Piéu 5. Piéu kién trung mua, trung dung tai san

Viéc trung mua, trung dung tai san chi dugc thuc hién khi Nha nudc c6 nhu
cau sir dung tai san ma cac bién phap huy dong khac khong thuc hién duoc, thudc
mot trong céc truong hop sau day:
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1. Khi dat nudc trong tinh trang chién tranh hodc trong tinh trang khan cap vé
quéc phong theo quy dinh cta phap ludt vé qudc phong va phap luat vé tinh trang
khan cap;

2. Khi an ninh qudc gia c¢6 nguy co bi de doa theo quy dinh cua phap luit vé an
ninh quéc gia;

3. Khi muc tiéu quan trong vé an ninh quéc gia c6 kha ning bi xAm pham hoic
can duoc ting cuong bao vé theo quy dinh ctia phap luat vé qubc phong va phap
luat vé an ninh quéc gia;

4. Khi phai ddi pho véi nguy co hodc dé khic phuc tham hoa do thién tai,
dich bénh gy ra trén dién rong hoic néu khéng ngin chin kip thoi s& gy hau
qua nghiém trong dén tinh mang, sttc khoe va tai san cua Nhan dan, tai san cua
Nha nudc.

Piéu 6. Hinh thitc va hiéu Irc ciia quyét dinh trung mua, trung dung tai san

1. Quyét dinh trung mua tai san phai dugc thé hién bang van ban.

2. Quyét dinh trung dung tai san phai duoc thé hién bang van ban; trudng hop
dic biét khong thé ra quyét dinh bang van ban thi ngudi ¢ tham quyén quyét dinh
trung dung tai san dugc quyét dinh trung dung tai san bang 10i néi dé thyc hién
nhiém vu dugc giao nhung phai c¢6 gidy xac nhan.

3. Quyét dinh trung mua, trung dung tai san c6 hiéu lyc thi hanh ké tir thoi
diém ky ban hanh.

Diéu 7. Hity bb quyét dinh trung mua, trung dung tii sin

1. Quyét dinh trung mua, trung dung tai san bi hiy bo trong cac trudng hop
sau day:

a) Quyét dinh trung mua, trung dung tai san trai véi quy dinh cua Luat nay;

b) Khi quyét dinh trung mua, trung dung tai san chua dugc thuc hién nhung
diéu kién trung mua, trung dung tai san quy dinh tai Piéu 5 ctia Luat nay khong con;

¢) Khi quyét dinh trung mua, trung dung tai san chua dugc thuc hién nhung vi
1y do khach quan ma tai san khong con ton tai.

2. Khi x4y ra mot trong nhimg trudong hop quy dinh tai khoan 1 Diéu nay,
nguoi c6 thAm quyén ra quyét dinh trung mua, trung dung tai san co trach nhiém
huy bo quyét dinh trung mua, trung dung tai san; trong trudng hop Bo trudong, Chu
tich Uy ban nhan dén tinh, thanh phd truc thudc Trung wong (sau day goi chung 1a
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Uy ban nhén dan cap tinh) khong quyét dinh hay b quyét dinh trung mua, trung
dung tai san thi Tha twéng Chinh phit quyét dinh huy bo.

3. Quyét dinh hity bo quyét dinh trung mua, trung dung tai san phai duogc thé
hién bang vin ban va c6 hiéu lyc thi hanh ké tir thoi diém ky ban hanh; ngudi co
tai san trung mua, trung dung dugc nhan quyét dinh huy bo quyét dinh trung mua,
trung dung tai san.

4. Truong hop quyét dinh trung mua tai san quy dinh tai diém a khoan 1 Diéu
nay bi hiy bo ma tai san trung mua da dugc ban giao, tiép nhan va nguoi co tai san
trung mua khong nhan lai tai san thi ngudi cé tai san trung mua dugc thanh toan
theo quy dinh tai Diéu 19 cua Luat nay; néu nguodi ¢ tai san trung mua nhan lai tai
san ma viéc trung mua dd gy thiét hai cho ho thi duoc bdi thudng theo quy dinh
tai Diéu 34 cta Luat nay.

5. Trudng hop quyét dinh trung dung tai san quy dinh tai diém a khoan 1 Diéu
nay bi hity bo ma tai san trung dung di duoc ban giao, tiép nhan va viéc trung
dung d6 da gay thiét hai thi nguoi c6 tai san trung dung duoc bdi thuong theo quy
dinh tai Diéu 34 cta Luat nay.

Diéu 8. Quyén sé hitu, quyén sir dung tai san trung mua, trung dung

1. Quyén so hitu tai san trung mua thudc vé Nha nude ké tir thoi diém quyét
dinh trung mua tai san c6 hi¢u luc thi hanh.

2. Quyén so hiru tai san trung dung van thudc vé ngudi cé tai san trung dung;
quyén quan ly, st dung tai san trung dung trong thdi gian trung dung thudc vé
Nha nudec.

Piéu 9. Trach nhiém quan Iy nha nwée vé trung mua, trung dung tai sin

1. Chinh phii théng nhat quan 1y nha nuéc vé trung mua, trung dung tai san
trong pham vi ca nudc.

2. B6 Tai chinh chiu trach nhiém trude Chinh phu thue hién quan ly nha nuéce
vé trung mua, trung dung tai san va cd cac nhiém vu, quyén han sau day:

a) Trinh co quan nha nuéc c6 tham quyén ban hanh hodc ban hanh theo tham
quyén vin ban quy pham phép luat vé trung mua, trung dung tai san;

b) Hudng dan cac bo, nganh, dia phuong thuc hién trung mua, trung dung tai
san theo quy dinh cta phép luat;
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¢) Huéng dan viéc str dung ngan sach nha nuéc theo quy dinh cua phap luat vé
ngan sach nha nudc dé thanh toan tién trung mua tai san, chi tra tién bdi thudng
thiét hai do viéc trung dung tai san gay ra cho nguoi c6 tai san va nguoi dugc huy
dong dé van hanh, diéu khién tai san trung dung theo quy dinh cua Luat nay;

d) Thanh tra, kiém tra viéc chap hanh cic quy dinh cua phap luat vé trung mua,
trung dung tai san theo thim quyén;

@) Giai quyét khiéu nai, t6 cdo vé trung mua, trung dung tai san theo tham quyén.

3. Cac bg, co quan ngang bd trong pham vi nhiém vu, quyén han cta minh
phéi hop voéi B Tai chinh thyc hién quan 1y nha nudc vé trung mua, trung dung
tai san.

4. Uy ban nhan dén cép tinh trong pham vi nhiém vu, quyén han ctia minh thuc
hién quan 1y nha nudc vé trung mua, trung dung tai san.

Piéu 10. Quyén va nghia vu ciia ngwdi c6 tai san trung mua, trung dung

1. Ngudi c6 tai san trung mua, trung dung c6 cac quyén sau day:

a) Pugc thanh toan tién trung mua tai san; dugc hoan tra tai san trung dung va
bdi thudng thiét hai do viéc trung dung tai san gdy ra;

b) Pugc khen thudng vé thanh tich va dong gop trong hoat dong trung mua,
trung dung tai san theo quy dinh cua phép luat;

¢) Khiéu nai, t6 cao, khoi kién vé trung mua, trung dung tai san theo quy dinh
cua phap luat.

2. Nguoi co tai san trung mua, trung dung c6 nghia vu chip hanh quyét dinh
trung mua, trung dung tai san.

Piéu 11. Quan Iy, lvu trir cic tai liéu lién quan dén viéc trung mua, trung
dung tai san

Céc tai liéu lién quan dén viéc trung mua, trung dung tai san phai dugc lap
thanh hd so va duoc quan 1y, luu trit theo quy dinh ctia phap luat.

Piéu 12. Nhirng hanh vi bi nghiém cim

1. Trung mua, trung dung tai san khong ding dbi tuong, diéu kién, thim quyén
va trinh ty, tha tuc theo quy dinh cua Luat nay.

2. Loi dung chuc vu, quyén han trong viéc trung mua, trung dung tai san dé
tham 6, tham nhiing, truc loi hoac vi muc dich cd nhan khac.
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3. Tri hodn, tir chéi hodc chdng lai viéc thuc hién quyét dinh trung mua, trung
dung tai san, quyét dinh huy dong nguoi van hanh, diéu khién tai san trung dung.

4. Ban, trao doi, ting cho va cac giao dich dan su khac 1am thay ddi quyén so
hitu dbi véi tai san da co quyét dinh trung mua.

5. Huy hoai, 1am thay ddi hién trang cta tai san di c¢6 quyét dinh trung mua,
trung dung.

6. Can tr¢ hodc xui giuc nguoi khac can tré viée trung mua, trung dung tai san.

7. Quan 1y, sir dung tai san trung mua, trung dung trai voi quy dinh cua phép luat.

Chuwong 11
TRUNG MUA TAI SAN

Piéu 13. Tai san thudc ddi twong trung mua

1. Nha va tai san khac gan lién véi dit trong trudng hop quy dinh tai khoan 1
Diéu 5 cua Luat nay.

2. Thudc chita bénh, lvong thuc, thuc phém, cong cy, dung cu va vat tu, vat
dung thiét yéu khac.

3. Phuong tién giao thong van tai, thong tin lién lac va phuong tién k§ thuat khac.

Pi¢u 14. Thim quyén quyét dinh trung mua tai san

1. Thil tuéng Chinh pha quyét dinh trung mua tai san quy dinh tai khoan 1
Piéu 13 cta Luat nay.

2. B0 truong Bo Tai chinh, Bo truéng Bo Quéc phong, Bo trudéng Bo Cong an,
Bo truong Bo Giao thong van tai, Bo trudng Bo Nong nghiép va Phat trién nong
thon, BG truong B Y té, BO trudng BO Cong Thuong, Chu tich Uy ban nhan dan
cap tinh trong pham vi nhiém vu, quyén han ctia minh quyét dinh trung mua tai san
quy dinh tai khoan 2, khoan 3 Piéu 13 cua Luét nay.

3. Nguoi ¢ thim quyén quy dinh tai khoan 1, khoan 2 Piéu nay khong dugc
iy quyén hodc phan cap thaim quyén quyét dinh trung mua tai san.

Piéu 15. N§i dung quyét dinh trung mua tai san
1. Quyét dinh trung mua tai san c cac ndi dung chu yéu sau day:

a) Ho tén, churc vy, don vi cong tac cua nguoi quyét dinh trung mua tai san;
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b) Tén, dia chi cua nguoi c6 tai san trung mua;

¢) Tén, dia chi cua to chirc duoc giao quan 1y, sir dung tai san trung mua;

d) Muc dich trung mua;

d) Tén, chung loai, $6 lugng, hién trang cua tai san trung mua;

e) Gia trung mua tai san (néu thoa thuan dugc);

g) Thoi gian va dia diém ban giao, tiép nhan tai san trung mua;

h) Thot han, hinh thire va dia diém thanh toan tién trung mua tai san.

2. Quyét dinh trung mua tai san phai dugc giao ngay cho ngudi co tai san
trung mua; truong hop ngudi co tai san trung mua ving mit thi quyét dinh trung
mua tai san phai duoc giao cho Uy ban nhan dan x&, phuong, thi trdn (sau day goi
chung 13 Uy ban nhén dan cép xi) noi c6 tai san trung mua.

Pi¢u 16. Ban giao, tiép nhan tai san trung mua

1. Viéc ban giao, tiép nhan tai san trung mua dugc thuc hién theo ding dbi
tugng, thoi gian va dia diém quy dinh tai quyét dinh trung mua tai san. Doi véi tai
san ma phap lut quy dinh phai c6 gidy ching nhin quyén so hiru thi phai c6 hd
s0, gidy to lién quan dén quyén so hitu tai san kém theo; trudng hop vi 1y do khach
quan chua cung cip duoc hd so, gidy to lién quan dén quyén sé hiru tai san dé thi
thuc hién ban giao tai san theo hién trang.

2. Thanh phan tham gia ban giao, tiép nhan tai san trung mua gdm co:

a) Nguoi co tai san trung mua hodc nguoi dai dién hop phap;

b) Pai dién t6 chirc duoc giao quan 1y, str dung tai san trung mua.

3. Viéc ban giao, tiép nhan tai san trung mua phai duoc 1ap thanh bién ban.
Noi dung chu yéu ciia bién ban gdm co:

a) Tén, dia chi ciia nguoi ¢ tai san trung mua hoac nguoi dai dién hop phap;

b) Tén, dia chi cua t6 chirc dugc giao quan 1y, sir dung tai san trung mua;

c¢) Tén, chung loai, sb luong, hién trang cua tai san trung mua tai thoi diém ban
giao, tiép nhan;

d) Thoi gian va dia diém ban giao, tiép nhén tai san trung mua;

d) Danh muc ho so, gidy to kém theo (néu co).

4. Truong hgp nguodi ¢o tai san trung mua hoac nguoi dai dién hop phap khong
c6 mit tai dia diém ban giao, tiép nhan tai san trung mua theo thoi han di quy dinh
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thi trong bién ban ban giao, tiép nhan tai san phai ghi o sy Véng mat cua ho va co
xéac nhan ctua Uy ban nhan dan cip x3 noi o tai san trung mua.

Piéu 17. Cudng ché thi hanh quyét dinh trung mua tai san

Truong hop quyét dinh trung mua tai san da dugc thuc hién theo ding quy
dinh ciia phap luat ma ngudi c6 tai san trung mua khong chap hanh thi nguoi quyét
dinh trung mua tai san ra quyét dinh cudng ché thi hanh va t6 chirc cudng ché thi
hanh hodc giao cho Chu tich Uy ban nhan dan huyén, quén, thi x4, thanh phé thudc
tinh (sau day goi chung 1a Uy ban nhan dan cdp huyén) noi c6 tai san trung mua to
chtrc cudng ché thi hanh.

Diéu 18. Gi4 trung mua tii sin

1. Viéc xéc dinh gid trung mua tai san dugc quy dinh nhu sau:

a) Gia trung mua tai san duoc xac dinh cin ctr vao gia phd bién trén thi trudng
dia phuong cua tai san cung loai hoac c6 cung tiéu chuan ky thuat, chét lugng va
Xuat X1 tai thoi diém quyét dinh trung mua tai san;

b) Trudng hop tai thoi diém thanh toan tién trung mua tai san, gia thi trudng cua
tai san trung mua cao hon so v&i gia thi truong tai thoi diém quyét dinh trung mua
thi gi4 trung mua tai san duoc tinh theo gia thi trudng tai thoi diém thanh toan;

c) Déi véi tai san 1a bat dong san, phuong tién ky thuat hodc tai san khac ma
viéc xac dinh chinh xac gia khé thyc hién ngay tai thoi diém trung mua tai san thi
nguoi co tham quyén quyét dinh trung mua tai san c6 thé thanh 1ap hoi dong dé
xac dinh giad trung mua tai san.

2. Gia trung mua tai san do ngudi co tai san trung mua va ngudi co tham
quyén quyét dinh trung mua tai san thoa thuan theo nguyén tic quy dinh tai diém a
khoan 1 Piéu nay va duoc ghi vao quyét dinh trung mua tai san. Truong hop
khong thoa thuin duoc thi ngudi co tham quyén quyét dinh trung mua tai san
quyét dinh gia trung mua tai san; néu ngudi co tai san trung mua khong dong ¥ voi
gia nay thi van phai chap hanh nhung c6 quyén khiéu nai.

Diéu 19. Thanh toén tién trueng mua tai san

1. Tién trung mua tai san duoc thanh toan mot 1an cho ngudi co tai san trung
mua trong thoi han nhu sau:

a) Khong qua bon muoi 1am ngay, ké tir ngay quyét dinh trung mua tai san co
hiéu luc thi hanh dbi véi trudng hop quy dinh tai khoan 1 Diéu 5 cua Luat nay;
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b) Khong qué ba muoi ngay, ké tir ngay quyét dinh trung mua tai san c6 hiéu luc
thi hanh ddi véi trudng hop quy dinh tai cac khoan 2, 3 va 4 Diéu 5 cta Luat nay.

2. Truong hop khong thé thanh toan kip theo thoi han quy dinh tai khoan 1
Diéu nay vi 1y do bat kha khang thi duoc gia han, nhung thoi gian gia han khong
qua bon muoi 1am ngay di véi truong hop quy dinh tai diém a khoan 1 Piéu nay
va khong qua ba muoi ngay dbi véi truong hop quy dinh tai diém b khoan 1 Piéu
nay. Viéc gia han phai duoc thong bao bang van ban cho ngudi cé tai san trung
mua biét trude khi két thic thdi han thanh toan quy dinh tai diém a hodc diém b
khoan 1 Diéu nay.

3. B0O Tai chinh, co quan tai chinh dia phuong chiu trach nhi€ém thanh toan tién
trung mua tai san cho nguoi co tai san trung mua theo ding quy dinh tai khoéan 1
va khoan 2 Diéu ndy va quy dinh cua phap luat vé ngan sach nha nudc.

Piéu 20. Kinh phi thanh toan tién trung mua tai san

Kinh phi thanh toan tién trung mua tai san do ngan sach nha nudc chi tra theo
quy dinh cia phap luat vé ngan sach nha nudc.

Piéu 21. Quan ly, sir dung tai san trung mua

Viéc quan ly, st dung tai san trung mua duogc thuc hién theo quy dinh cua
phap luat vé quan 1y, sir dung tai san nha nuédc.

Piéu 22. Hién, ting cho tii sin trung mua

Truong hop ngudi co tai san trung mua ty nguyén hién, ting cho tai san trung
mua cho Nha nudc thi Nha nude khong phai thanh toan tién cho nguoi hién, ting
cho tai san. Viéc hién, ting cho tai san dugc lap thanh vin ban.

Chuwong III
TRUNG DUNG TAI SAN

Piéu 23. Tai san thudc ddi twong trung dung

1. Nha, dat va tai san khac gan lién voi dat.

2. May moc, thiét bi, phuong ti€én giao thong van tai, thong tin lién lac va
phuong tién k¥ thuat khac.

Diéu 24. Thim quyén quyét dinh trung dung tii sin

1. BO truong BO Tai chinh, B truong Bo Quéc phong, Bo trudéng Bo Cong an,
B¢ truéng Bo Giao thong van tai, B trudng Bo Nong nghiép va Phat trién nong
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thon, BO truong Bo Y té, Bo truong Bo Cong Thuong, Chu tich Uy ban nhan dan
cap tinh trong pham vi nhiém vy, quyén han cta minh quyét dinh trung dung tai
san quy dinh tai Diéu 23 cta Luat nay.

2. Nguoi c¢6 thim quyén quy dinh tai khoan 1 Diéu nay khong duoc phan cip
tham quyén quyét dinh trung dung tai san.

Piéu 25. Noi dung ciia quyét dinh trung dung tai san

1. Quyét dinh trung dung tai san bang van ban c6 cac ndi dung chi yéu sau dy:

a) Ho tén, chirc vy, don vi cong tac cua nguoi quyét dinh trung dung tai san;

b) Tén, dia chi cua ngudi co tai san trung dung hodc ngudi dang quan ly, s
dung hop phap tai san trung dung;

c¢) Tén, dia chi cua td chtrc, ho tén va dia chi ctia ca nhan duoc giao quan ly, su
dung tai san trung dung;

d) Muc dich, thoi han trung dung tai san;

d) Tén, chung loai, $6 lugng, hién trang cta tirng tai san trung dung;

e) Thoi gian va dia diém ban giao, tiép nhan tai san trung dung.

2. Quyét dinh trung dung tai san phai dugc giao cho ngudi co tai san trung
dung hodc nguoi dang quan 1y, st dung hop phép tai san; truong hop nguoi co tai
san trung dung hodc nguoi dang quéan ly, st dung hop phap tai san trung dung
vang mat thi quyét dinh trung dung tai san phai dugc giao cho Uy ban nhin dan
cap x4 noi c6 tai san trung dung.

Piéu 26. Trinh ty, thi tuc quyét dinh trung dung tai san bang 16 no6i

1. Nguoi ¢6 thim quyén quyét dinh trung dung tai san duoc quyét dinh trung
dung tai san bang 161 n6i. Khi quyét dinh trung dung tai san bang 16 ndi, ngudi c6
tham quyén quyét dinh trung dung tai san phai viét gidy xac nhan viéc trung dung
tai san ngay tai thoi diém trung dung. Noi dung gidy xac nhan phai ghi rd ho tén,
chtrc vy, don vi cong tac clia ngudi ¢6 thim quyén quyét dinh trung dung tai san;
tén, dia chi ciia nguoi c6 tai san trung dung hodc nguoi dang quan 1y, str dung hop
phap tai san; tén, chung loai, s6 lugng, hién trang cua tung tai san trung dung; muc
dich, thoi han trung dung; tén, dia chi ctia to chirc, ho tén va dia chi cua ca nhan
dugc giao quan 1y, str dung tai san trung dung.

2. Cham nhét 1a bon muoi tam gio, ké tir thoi diém quyét dinh trung dung tai
san bang 101 ndi, co quan cua ngudi da quyét dinh trung dung tai san bang 16i noi



86 CONG BAO/S6 337 + 338/Ngay 02-4-2020

c6 trach nhiém xac nhan bang vin ban viéc trung dung tai san va gui cho ngudi 6
tai san trung dung hodc ngudi dang quan 1y, st dung hop phap tai san mdt ban.
Vin ban xac nhan phai ¢6 cac ndi dung cha yéu duoc quy dinh tai khoan 1 Diéu 25
cua Luat nay.

Piéu 27. Huy dong ngudi van hanh, diéu khién tai san trung dung

1. Truong hop tai san trung dung phai c6 ngudi van hanh, diéu khién nhung t6
chtrc, ca nhan duogc giao quan ly, sir dung tai san trung dung khong cé ngudi van
hanh, diéu khién thi nguoi quyét dinh trung dung tai san duoc huy dong nguoi
dang van hanh, diéu khién tai san trung dung d6 dé van hanh, diéu khién.

2. Quyét dinh huy dong ngudi van hanh, diéu khién tai san trung dung c6 cac
ndi dung chi yéu sau day:

a) Ho tén, churc vy, don vi cong tac cua nguoi quyét dinh huy dong;

b) Ho tén, dia chi cua ngudi duoc huy dong;

¢) Muc dich huy dong;

d) Thoi diém, thoi han huy dong.

3. Quyét dinh huy dong ngudi van hanh, diéu khién tai san trung dung phai
duoc thé hién bang vin ban va phai duoc giao cho ngudi dugc huy dong. Trudng
hop dic biét khong thé ra quyét dinh bang van ban thi ngudi c6 thim quyén quyét
dinh trung dung tai san duoc quyét dinh huy déng nguoi van hanh, diéu khién tai
san trung dung bang 10 nodi va phai c6 gidy xac nhan viéc huy dong ngay tai thoi
diém huy dong. Gidy xac nhan phai co cac ndi dung chu yéu duoc quy dinh tai
khoan 2 Diéu nay.

4. Nguoi dugc huy dong van hanh, diéu khién tai san trung dung c6 nghia vu
chap hanh quyét dinh huy dong.

Piéu 28. Thoi han trung dung tai san

1. Thoi han trung dung tai san bat dau tir khi quyét dinh trung dung c6 hiéu luc
thi hanh dén:

a) Khong qua ba muoi ngdy, ké tir ngay bii bo tinh trang chién tranh, tinh
trang khan cap d6i voi truong hop quy dinh tai khoan 1 Diéu 5 cta Luat nay;

b) Khong qua ba muoi ngdy, dbi véi trudng hop quy dinh tai cac khoan 2, 3

va 4 Di€u 5 cua Luat nay.
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2. Truong hop hét thoi han trung dung tai san quy dinh tai khoan 1 Diéu nay
nhung muc dich cua viéc trung dung tai san chua hoan thanh thi dugc gia han
nhung tho1 gian gia han khong qué muoi 1am ngay.

3. Quyét dinh gia han trung dung tai san phai dugc thé hién bang van ban va
giri cho ngudi o tai san trung dung trudce khi két thic thoi han trung dung.

Piéu 29. Ban giao, tiép nhin tai san trung dung

1. Viéc ban giao, tiép nhan tai san trung dung dugc thuc hién theo ding dbi
tuong, thoi gian va dia diém quy dinh tai quyét dinh trung dung tai san.

2. Thanh phan tham gia ban giao, tiép nhan tai san trung dung gdm co:

a) Nguoi ¢o tai san trung dung, ngudi dai dién hop phép hoac nguodi dang quan
1y, str dung hop phap tai san;

b) C4 nhan, dai dién t6 chtc dugc giao quan 1y, sir dung tai san trung dung.

3. Viéc ban giao, tiép nhan tai san trung dung phai dugc 1ap thanh bién ban.
Noi dung chu yéu cua bién ban gdm co:

a) Tén, dia chi cta to chirc, ho tén va dia chi ciia c4 nhan duoc giao quan 1y, st
dung tai san trung dung;

b) Tén, dia chi ctia nguoi ¢o tai san trung dung, ngudi dai dién hop phap hoac
nguoi dang quan ly, st dung hop phép tai san trung dung;

c¢) Tén, chung loai, $6 lugng, hién trang cta tung tai san trung dung tai thoi
diém ban giao, tiép nhan;

d) Thoi gian va dia diém ban giao, tiép nhén tai san trung dung.

4. Truong hop nguodi co tai san trung dung, nguoi dai dién hop phép hoac
nguoi dang quéan ly, st dung hop phdp tai san trung dung khong cé mat tai dia
diém ban giao, tiép nhan tai san theo thdi gian da quy dinh thi trong bién ban ban
giao, tiép nhan tai san phai ghi rd sy ving mit ctia ho va c6 xac nhan cta Uy ban
nhan dan cap x4 noi ¢o tai san trung dung.

Piéu 30. Ban giao, tiép nhén tai san trong trudng hop quyét dinh trung
dung bang 101 néi

Nguoi dang quan 1y, st dung tai san trung dung phai giao ngay tai san cho ca
nhan, dai dién t6 chirc duoc giao quan 1y, sr dung tai san trung dung sau khi co
quyét dinh trung dung tai san bang 10i noi.
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Piéu 31. Cudng ché thi hanh quyét dinh trung dung tai sin

Truong hop quyét dinh trung dung tai san di dugc thuc hién theo ding quy
dinh cta phap ludt ma nguodi c6 tai san trung dung khong chip hanh thi ngudi
quyét dinh trung dung tai san ra quyét dinh cudng ché thi hanh va t6 chirc cudng
ché thi hanh hodc giao cho Chu tich Uy ban nhan dan cap huyén noi ¢ tai san
trung dung to chirc cudng ché thi hanh.

Piéu 32. Quan Iy, sir dung tii sin trung dung

T6 chirc, ca nhan duoc giao quan 1y, sir dung tai san trung dung ¢ trach nhiém
sau day:

1. Str dung tai san ding muc dich, tiét kiém va c6 hiéu qua;

2. Bao quan, bao dudng, stra chira tai san trong thoi gian trung dung.

Piéu 33. Hoan tra tai san trung dung

1. Tai san trung dung duoc hoan tra khi hét thoi han trung dung theo quyét
dinh trung dung tai san.

2. Quyét dinh hoan tra tai san trung dung phai duoc 1ap thanh van ban va co
cac noi dung chii yéu sau day:

a) Tén, dia chi cta to chirc, ho tén va dia chi ciia c4 nhan duoc giao quan 1y, st
dung tai san trung dung;

b) Tén, dia chi cia nguoi cd tai san trung dung hoac nguodi quan ly, st dung
hop phép tai san;

c¢) Tén, chung loai, $6 lugng, hién trang cua tirng tai san hoan tra;

d) Thoi gian va dia diém hoan tra tai san.

3. Thanh phan tham gia hoan tra ti san trung dung:

a) Ca nhan, dai dién td chtre duge giao quan 1y, str dung tai san trung dung;

b) Ngudi ¢ tai san trung dung, nguoi dai dién hop phap hoac nguoi quan 1y,
st dung hop phép tai san.

4. Viéc hoan tra tai san trung dung phai dugc 1ap thanh bién ban. N§i dung chu
yéu ctia bién ban gdm co:

a) Tén, dia chi clia nguoi ¢ tai san trung dung, nguoi dai dién hop phéap hoac
nguoi quan ly, st dung hop phép tai san trung dung;
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b) Tén, dia chi cua td chirc, ho tén va dia chi ciia ca nhan duoc giao quan 1y, su
dung tai san;

c¢) Tén, chung loai, ) lugng, hién trang cua ting tai san hoan tra;

d) Thoi gian va dia diém hoan tra.

5. Truong hop nguoi co tai san trung dung hoac nguodi quan 1y, sir dung hop
phap tai san khong dén nhan tai san thi to chic, ci nhan dugc giao quan ly, st
dung tai san trung dung tiép tuc quan 1y va tai san dugc xir Iy theo quy dinh cua
phap luat dan sy. Trudng hop ngudi cé tai san trung dung tu nguyén hién, ting cho
tai san cho Nha nudc thi xac 1ap so hiru nha nudc dbi voi tai san do. Viéc hién,
tang cho tai san dugc 1ap thanh van ban.

Piéu 34. Bdi thwong thiét hai do viéc trung dung tai sin gy ra

1. Ngudi c6 tai san trung dung duoc boi thuong thiét hai trong cac truong hop
sau day:

a) Tai san trung dung bi mat;

b) Tai san trung dung bi hu héng;

c) Nguoi co tai san trung dung bi thié€t hai vé thu nhép do viéc trung dung tai
san truc tiép giy ra.

2. Mitc boi thuong thiét hai do viéc trung dung tai san giy ra do ngudi quyét
dinh trung dung tai san thdéa thuan voi nguoi co tai san trung dung theo nguyén
tic quy dinh tai cac diéu 35, 36 va 37 cia Luat nay. Truong hop khong thoa
thuan duoc thi nguoi quyét dinh trung dung tai san quyét dinh mirc bdi thuong;
néu ngudi c6 tai san trung dung khong dong ¥ voi muic bdi thudng nay thi van
phai chap hanh nhung c6 quyén khiéu nai. Trong truong hop can thiét, nguoi c6
tham quyén quyét dinh trung dung tai san c6 thé thanh 1ap hoi dong dé xac dinh
murc bdi thudng.

3. Truong hop ngudi co tai san trung dung khong nhan boi thudng thi duoc ghi
vao bién ban hoan tra tai san.

4. Truong hop tai san trung dung la tai san nha nudce giao cho céc co quan
nha nudc, don vi sy nghiép cong lap bi mét hodc bi hu hong thi dugc bé tri
kinh phi theo quy dinh cia phap luat vé ngan sach nha nuéc dé mua mdi hoic
sura chira.
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Pi¢u 35. Boi thwong thiét hai trong trudng hop tai sin trung dung bi mat

1. Truong hop tai san trung dung bi mat thi viéc bdi thuong dugc thyc hién
bang tién.

2. Mitc boi thuong bang tién duge xac dinh cian cir vao gia thi truong cua tai
san cung loai hodc tai san c6 cung tiéu chuan ky thuat, chét luong, mirc d6 hao
mon voi tai san da trung dung trén thi trudng tai thoi diém thanh toan.

3. Truong hop tai san bi méat di duoc mua bao hiém, dong 1€ phi trudce ba thi
mirc boi thuong bao gém cé chi phi mua bao hiém va 18 phi trudc ba.

Piéu 36. Boi thwong thiét hai trong trwdong hop tai sin trung dung bi
hw hong

1. Truong hop tai san trung dung bi hu hong thi viéc boi thuong duge thuc
hién theo mot trong céc hinh thirc sau day:

a) To chirc, ca nhan duoc giao quan 1y, st dung tai san trung dung stra chira,
khoi phuc lai tai san va hoan tra cho ngudi ¢6 tai san trung dung;

b) Nguoi ¢6 tai san trung dung dugc bdi thuong cac khoan chi phi co lién
quan theo gia thi truong tai thoi diém hoan tra tai san dé ty stra chita, khoi phuc
lai tai san.

2. Truong hop tai san trung dung 1a dat thi viéc bdi thuong duogc thuc hién
theo mdt trong céc hinh thirc sau day:

a) To chtrc, c4 nhan duoc giao quan 1y, st dung tai san trung dung khoi phuc
lai mat bang va hoan tra cho ngudi c6 tai san trung dung;

b) Nguoi ¢ tai san trung dung dugce bodi thudng cac khoan chi phi boi bo,
ton tao lai mat bé‘mg theo gia thi truong tai thoi diém hoan tra tai san dé tu khoi
phuc lai.

3. Trudng hop tai san trung dung bi hu hong khong thé sira chita, khoi phuc
duoc thi phai boi thuong thiét hai theo quy dinh tai Diéu 35 cua Luét nay.

Diéu 37. Boi thuong thiét hai vé thu nhép do viéc trung dung tai san truc
tiép gy ra

1. Trudong hop thu nhap ctia nguoi co tai san trung dung bi thiét hai do viéc
trung dung tai san truyc tiép giy ra thi mic bdi thudng duge xac dinh can ctr vao
murc thiét hai thu nhdp thuc té tinh tir ngdy giao tai san trung dung dén ngay hoan
tra tai san trung dung duoc ghi trong quyét dinh hoan tra tai san.
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2. Mic thiét hai thu nhap thuc té dugc xac dinh nhu sau:

a) DPdi véi nhiing tai san trén thi truong co6 cho thué, muc thiét hai dugc xac
dinh phu hop vd1 muc gia thué cua tai san cung loai hoac tai san cd cung ti€u
chuan k¥ thuat va chét luong tai thot diém trung dung tai san;

b) bPdi véi nhiing tai san trén thi truong khong c6d cho thué, muc thiét hai dugc
xéac dinh trén co s thu nhap do tai san trung dung mang lai trong diéu kién binh
thudng trude thoi diém trung dung.

Diéu 38. Chi tra tién bdi thuwong thiét hai do viéc trung dung tai san gy ra

1. Tién boi thuong thiét hai do viéc trung dung tai san gay ra dugc chi tra mdt
lan trong thoi han khong qua ba muoi ngay, ké tir ngdy hoan tra tai san.

2. Truong hop khong thé thanh toan kip theo thoi han quy dinh tai khoan 1
Piéu nay vi Iy do bat kha khang thi duoc gia han nhung thoi gian gia han khong
qua ba muoi ngay. Viéc gia han phai dugc thong bao bang van ban cho ngudi c6
tai san trung dung duoc biét trude khi két thuc thoi han thanh toan quy dinh tai
khoan 1 Diéu nay.

3. Tién boi thuong thiét hai do viéc trung dung tai san gay ra duogc chi tra truc
tiép cho ngudi o tai san trung dung.

4. B6 Tai chinh, co quan tai chinh dia phuong cé trach nhiém chi tra tién bdi
thuong thi¢t hai do viéc trung dung tai san gay ra cho nguoi c6 tai san trung dung
theo dung quy dinh cta Luat ndy. Trudong hop cham tra tién bdi thuong thiét hai thi
phai thanh toan tién 14i theo 1di sut co ban do Ngin hang Nha nudc cong bd tai
thoi diém thanh toan.

Picu 39. Bdi thwong thiét hai ddi véi ngudi dwoe huy dong dé van hanh,
diéu khién tai san trung dung

1. Trong thoi gian dugc huy dong dé van hanh, diéu khién tai san trung dung,
ngudi duge huy dong dugc bdi thuong thiét hai theo muc thu nhip trung binh ba
thang lién ké ctia cong viéec ma nguoi d6 thue hién trude khi duge huy dong.

2. Khi thi hanh quyét dinh huy dong ciia nguoi co thim quyén quy dinh tai
Luat nay, néu nguoi dugc huy dong dé van hanh, diéu khién tai san trung dung bi
thiét hai vé tinh mang hoic strc khoe thi dugc bdi thudng nhu sau:

a) Truong hop bi dm dau, tai nan ma thiét hai vé strc khoe thi duge thanh toan
chi phi cho viéc ctru chita, bdi dudng, phuc hdi stc khoe;
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b) Truong hop bi 6m dau, tai nan lam suy giam hodc mat hoan toan kha nang
lao dong thi dugc bdi thudng tuy theo mirc d6 suy giam kha ning lao dong theo
quy dinh ctia phap luat vé lao dong;

¢) Truong hop bi 6m dau, tai nan ma chét thi dugc bdi thudng chi phi cho viée
mai tang va tién cdp dudng cho nhitng ngudi ma ngudi bi tai nan c6 nghia vu cép
dudng theo quy dinh ctia phap luat vé lao dong;

d) Truong hop bi thuong hodc chét ma du diéu kién thi duge huong chinh sach
theo quy dinh ctia phap luit vé nguoi co cong.

Piéu 40. Kinh phi bdi thwong thiét hai do viéc trung dung tai sin giy ra

1. Kinh phi bdi thuong thiét hai do viéc trung dung tai san gy ra do ngan sach
nha nudc chi tra theo quy dinh cta phéap ludt vé ngan sach nha nudc.

2. Dbi voi tai san trung dung da tham gia bao hiém bi thiét hai nhung khong
dugc doanh nghiép kinh doanh bao hiém chi tra hodc s tién duge doanh nghiép
kinh doanh bao hiém chi tra theo ché d6 quy dinh thap hon sd tién ngudi ¢ tai san
trung dung dugc bdi thudng thi s tién chénh léch do ngan sach nha nudce chi tra.

Chuong IV
PIEU KHOAN THI HANH®

3 Céc diéu 210, 211 va 212 cia Luat Dét dai sb 45/2013/QH13, ¢ hiéu luc ké tir ngay 01
thang 7 ndm 2014 quy dinh nhu sau:

“Bidu 210. Diéu khodn chuyén tiép

1. Nguoi dwoc Nha nuée cho thué ddt triede ngay 01 thang 7 nam 2004 da tra tién thué ddt
cho ca thoi gian thué hodc tra truoc tien thué dat cho nhiéu nam ma thoi han thué dat da tra tién
con lgi it nhat la 05 nam thi té chire kinh té ¢6 quyén va nghia vu quy dinh tai Diéu 174 ciia Ludt
nay; hé gia dinh, cd nhén cé quyén va nghia vu quy dinh tai khodn 1 Piéu 179 ciia Ludt nay.

2. Truong hop nha dau tw dwoc Nha mede cho thué dat thu tién thué ddt hang nam dé dau tw
xdy dung, kinh doanh két cau ha tang khu céng nghiép, cum céng nghiép khu ché xudt ma da cho
thué lai ddt cé két cau ha tdng theo hinh thirc tra tién thué dat mot lan cho ca thoi gian thué trudc
ngdy Ludt ndy c6 hiéu lyc thi hanh thi phdi ndp tién cho Nha nude theo quy dinh ciia Chinh phii;
nguoi thué lai dat cé quyén va nghia vu nhie dwoe Nha nwde cho thué ddt tra tién mét lan cho cd thoi
gian thué sau khi chii dau tw dé ndp di tién thué dat vao ngdn sdch nha nuéc.

3. H¢ gia dinh, cd nhan tryee tiép san xudt nong nghiép da dwoc giao dat, cong nhdn quyén
swr dung dat, nhdn chuyén quyén sir dung dat nong nghiép trude ngay Ludt ndy c6 hiéu lec thi
hanh, khi hét thoi han sir dung dat néu cé nhu cau thi dwoc tié}) tuc su dung dat theo thoi han
quy dinh tai khodn 1 Piéu 126 ciia Ludt nay. Thoi han sir dung dat dwoc tinh tir ngay 15 thang 10
nam 2013 doi véi truong hop hét han vao ngay 15 thang 10 nam 2013 theo quy dinh ciia Ludt
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Dieu 41. Sira doi, bo sung mot so di€u cua cac luat, by luat

1. Bé cum tur “trung mua” tai doan 2 khoan 1 Diéu 270 cua Bo luat Hinh sy
s6 15/1999/QH10 va stra doi doan nay nhu sau:

“Nha 0, cong trinh xay dung trai phép c6 thé bi d& bo hoic tich thu”.

Pat dai nam 2003; tinh tir ngay hét thoi han giao ddt doi véi truong hop hét han sau ngay 15
thang 10 nam 201 3.

4. Truong hop hé gia dinh, cd nhan sir dung dat néng nghiép triede ngay Ludt nay cé hiéu
liee thi hanh ma chiea dwoc cap Gidy ching nhdn thi thoi han sie dung dat khi cap Gidy chirng
nhan tinh tir ngay Ludt nay co hiéu lyc thi hanh.

5. Déi vé6i ddt dwoe Nha nude giao cho té chire kinh té dé tao von xdy dung co sé ha ting
theo du dn, dat c6 nguon goc tring dau gid quyén sir dung dat trude ngay 01 thang 7 nam 2004
ctia cdc té chire kinh té sir dung ma khong xac dinh thoi han sw dung dat thi thoi han sir dung dat
dwoc thue hién theo quy dinh cua Chinh phu.

6. Doi véi nhitng dw an, hang muc da chi tra xong boi thuong, hé tro, tdi dinh cu trudce
ngay Ludt nay co hiéu lwc thi hanh thi khong ap dung theo quy dinh cua Ludt nay. Truong hop
nhitng dy dan, hang muc di phé duyét phwong dn boi thwong, hé tro, tai dinh cw hodc dang thuc
hién chi tra boi thwong, hé tro, tdi dinh cu theo phwong dn da dwge phé duyét triede ngay Ludt
nay co hiéu lwc thi hanh thi thuc hién theo phwong an da phé duyét, khong dap dung theo quy
dinh cua Ludt nay.

7. Doi véi trwong hop dwoe giao dat, thué dat, chuyén muc dich sir dung dat, cong nhan
quyén sir dung ddt triede ngay Ludt ndy c6 hiéu lie thi hanh ma nguwoi sir dung dat chira hodn
thanh nghia vu tai chinh thi thoi diém tinh thu tién sir dung ddt, tién thué dat theo quy dinh ciia
Chinh phu.

8. Hp gia dinh, cd nhédn dang sir dung dién tich ddt néng nghiép dwoc giao vweot han mikc trirde
ngdy Ludt nay c¢é hiéu lyc thi hanh thi phdi chuyén sang thué ddt theo quy dinh cia Ludt ndy.

9. Chinh phii quy dinh viéc xit Iy @i véi mot so truong hop cu thé dang sir dung ddt vi pham
phap ludt vé dat dai va cdc truong hop da bdo lanh bang quyén sir dung dat triede ngay Ludt nay
co hiéu lwc thi hanh.

Diéu 211. Hi¢u lyc thi hanh

1. Ludt nay co hiéu luc thi hanh tie ngay 01 thang 7 nam 2014.

Ludt Pdt dai s6 13/2003/QH11 va Nghi quyét sé6 49/2013/QH13 ngay 21 thdng 6 nam 2013
ciia Quoc hdi vé kéo dai thoi han sit dung ddt trong cdy hang nam, ddt nudi trong thity san, dat
lam mudi ciia hé gia dinh, ca nhan hét hiéu luc ké tir ngay Ludt nay co hiéu lyc.

2. Bdi b6 Piéu 57 cia Ludt Hang khéng dan dung Viét Nam sé 66/2006/QH11; Piéu 2 ciia
Ludt s6 34/2009/QH]12 sira doi, bé sung Diéu 126 cia Ludt Nha & va Piéu 121 ciia Ludt Pat
dai; Diéu 4 cia Ludt s6 38/2009/QH12 sira déi, bé sung mot sé diéu cua cdc ludt lién quan dén
dau ti xdy dung co ban; Diéu 264 ciia Ludt Té tung hanh chinh sé 64/2010/QHI12; cic quy dinh
vé trung dung ddt trong Ludt Trung mua, trung dung tai san so 15/2008/QH]12.

Diéu 212. Quy dinh chi tiét

Chinh phii quy dinh chi tiét cac diéu, khodn dwoc giao trong Ludt.”
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2. B6 cum tur “trung dung” tai Piéu 55 cua Luét Phong, chéng bénh truyén
nhiém sé 03/2007/QH12 va sira doi, bo sung Piéu nay nhu sau:

“Pjéu 55. Huy dong cac ngudn luc cho hoat dong chdng dich

1. Can c& vao tinh chit, mtc do nguy hiém va quy md cua bénh dich de doa
dén strc khoe nhan déan, nguoi c6 thAm quyén duoc huy dong nguoi, huy dong co
s& vat chat, thiét bi y té, thudc, hoa chét, vat tu y té, co s& dich vu cong cong,
phuong tién giao thong va cic ngudn luc khac dé chdng dich. Cac phuong tién
giao thong tham gia chéng dich dugc wu tién theo phép luat vé giao thong.

2. Tai san da huy dong néu duoc hoan tra phai dugc v¢ sinh, di¢t trung, téy ué
trude khi hoan tra.

3. Chinh phu, Uy ban nhan dén céc cp co trach nhiém bao dam cac diéu kién
dé thuc hién cac bién phap chéng dich theo quy dinh cta Luét nay.”

3. Thay cum tir “trung dung” bang cum tir “huy dong” tai khoan 8 Piéu 14 cia
Luat Cong an nhan dan s6 54/2005/QH11 va stra d6i, bo sung khoan nay nhu sau:

“g. Trong trudng hop cip thiét, dugc ra quyét dinh hodc kién nghi tam dinh
chi, dinh chi hoat dong ciia co quan, t6 churc, c4 nhan giy nguy hai dén an ninh
qudc gia, trat ty, an toan xa hoi va huy dong phuong tién giao thong, thong tin, cac
phuong tién k¥ thuat khac ciia co quan, t6 chirc, ci nhan va ngudi diéu khién, sir
dung cac phuong ti¢n do6 theo quy dinh cia phap luat.”

4. Thay cum tir “trung dung dat” bang cum tir “quyét dinh st dung dét c6 thoi
han” tai diém d khoan 2 Diéu 35 cua Lut Dé diéu s6 79/2006/QH11 va sira doi, bo
sung diém nay nhu sau:

“d) Truong hop khan cap chdng 1, lut, bdo, thién tai khac ma can phai sir
dung dat thi Cha tich Uy ban nhan dan cép tinh, cip huyén c6 quyén quyét dinh st
dung dit c6 thoi han. Chinh phu quy dinh chi tiét viée tra lai dat va boi thuong
thiét hai cho ngudi c6 dat bi Nha nude quyét dinh str dung dat c6 thoi han.”

5. Thay cum tir “trung dung dat” bang cum tir “quyét dinh str dung dat co thoi
han” tai diém a khoan 8 Diéu 42 ctia Luat Dé diéu s6 79/2006/QH11 va sira doi, bo
sung diém nay nhu sau:

“a) Hudng dan viéc boi thudng cho t6 chirc, ca nhan bj thu hdi dat hodc bi
quyét dinh sir dung dét o thoi han dé phuc vu cho xay dung, tu bo, nang cép, kién
cb hoa dé diéu va cac cong trinh phong, chdng 1, lut, bio”.
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6. Bai bé Dicu 45 cua Luat Dat dai s6 13/2003/QH11.

7. Uy ban Thuong vu Qudc hoi, Chinh phi trong pham vi nhiém vu, quyén han
cia minh c6 trach nhiém sira d6i, b6 sung quy dinh vé trung mua, trung dung tai
san tai cac van ban quy pham phap luat do minh ban hanh dé dam bao phu hop véi
quy dinh ctia Luat nay.

Diéu 42. Hiéu lwc thi hanh

1. Luat nay c6 hi¢u luc thi hanh tir ngay 01 thang 01 nam 2009.

2. Pbi voi cac truong hop Nha nude da thuc hién viée trung mua, trung dung
tai san cua cac to chirc, ho gia dinh, c4 nhan, cong dong dan cu trudc ngay Luat
nay c6 hiéu lyc thi hanh thi thyc hién theo cac quy dinh cua phap luat tai thoi diém
trung mua, trung dung./.

VAN PHONG QUOC HOI XAC THUC VAN BAN HQP NHAT

S6: 37/VBHN-VPQH
© Q Ha Noi, ngay 16 thang 12 nam 2019
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Nguyén Hanh Phic





