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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

. NGHI PINH
Ve dang ky giao dich bao dam

Nghi dinh s6 83/2010/ND-CP ngay 23 thang 7 ndm 2010 ciia Chinh phu vé
da'}ng 19’/ giao dich bao dam, c6 hiéu luc ké tir ngay 09 thang 9 nam 2010, dugc stra
doi, bo sung boi:

~ Nghi dinh 6 05/2012/ND-CP ngay 02 thang 02 ndm 2012 ctia Chinh phi sira doi,
b6 sung mot s6 di€u cua cac Nghi dinh vé dang ky giao dich bao dam, trg gitp
phép 1y, ludt su, tu van phap luat, co hicu luc ké tir ngay 01 thang 4 nam 2012.

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can ciwe B luat Dan su ngay 14 thang 6 nam 2005,

Can cuw Bo luat Hang hai ngay 14 thang 6 nam 2005;

Can cir Ludt Dat dai ngay 26 thang 11 nam 2003;

Can cir Ludt Bdo vé va Phat trién rimg ngay 03 thang 12 nam 2004;

Can cw Ludt Hang khong ddn dung Viét Nam ngay 29 thang 6 nam 2006,

Can cir Ludt sita doi, bo sung mot s6 diéu cua cdc ludt lién quan dén dau tw
xdy dung co ban ngay 19 thang 6 nam 2009,

Xét dé nghi ciia Bé truong Bo Tuw phdp',

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh trinh ty, thu tuc dang ky va cung cap thong tin vé giao
dich bao dam bang tai san (sau day goi chung la dang ky giao dich bao dam); to
chtre, nhiém vu, quyén han cua co quan dang ky giao dich bao dam va quan ly nha
nuoc vé dang ky giao dich bao dam.

! Nghi dinh s6 05/2012/ND-CP sta dbi, bd sung mot sb diéu cua cac Nghi dinh vé
dang ky giao dich bao dam, tro gitip phap 1y, lut su, tu vin phap ludt c6 cin ctr ban hanh
nhu sau:

“Can cir Ludt Té chire Chinh phit ngdy 25 thdng 12 ndam 2001 ;

Can cw Ludt Ban hanh van ban quy pham phap ludt ngay 03 thang 6 nam 2008;

Thiee hién Nghi quyét s6 52/NO-CP ngay 10 thang 12 ndm 2010 ciia Chinh phii vé
don gian hoa thu tuc hanh chinh thuéc pham vi chirc nang quan ly cua Bo Tu phap;

Xét dé nghi ciia BY trwong B6 Tw phdp,”.
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Diéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Pang ky giao dich bao dam 1a viéc co quan dang ky giao dich bao dam ghi
vao SO dang ky giao dich bao ddm hodc nhap vao Co s¢ dir li€u vé giao dich bao
dam viéc bén bao dam dung tai san dé bao dam thuc hién nghia vu dan sy doi voi
bén nhan bao dam.

2. 86 ding ky giao djch béo ddm 1a s6 chuyén ding dé dang ky giao dich bao
dam hoac s6 c6 mdt phan danh dé dang ky giao dich bao dam.

3. Co s6 dit liéu vé giao dich bdo dam 13 tap hop cac thong tin vé giao dich bao
dam da dang ky dugc luu gitlr tai co quan dang ky.

4 Hb so ddng ky bao gdm don yéu cé}u dang ky hodc don yéu cau diang ky va cac
gidy t0 khac theo quy dinh cua phap luat vé dang ky giao dich bao dam.

5. Ho so dang ky hop I¢ 1a hé so c6 du cac gidy to theo quy dinh cua phap luat
hoac c6 don yéu cau dang ky hop 1¢.

6. Don yéu cau dang ky hop 1é 1a don c6 du cac ndi dung thude dién bat bude
phai ké khai theo mau.

7. Tai san gcfn lién voi ddt bao gdbm nha &, cong trinh xay dung khac, rimg san
xuat 1a ring trong, vuon cay lau nam.

8. Gidy to xdc dinh tu cach phap ly cua nguoi yéu cau dang ky la van ban cua
co quan nha nudc cd thim quyén cip cho ca nhan, t6 chic, 'g0om: chimg minh nhan
dan, ho chiéu, thé thuong tra, van ban cap mi sb thue gidy chung nhéan dang ky

kinh doanh, quyet dinh thanh lap, gidy phép dau tu, gidy ching nhan dau tu hoic
gidy to khac cp cho td chirc nudc ngoai theo quy dinh cua phép luat nudc do.

Piéu 3. Ddi tugng dang ky

1. Cac giao dich bao dam sau day phai dang ky:

a) Thé chap quyén st dung dat;

b) Thé chép rimg san xudt 1a rimg trong;

¢) Cam c6 tau bay, thé chap tau bay;

d) Thé chap tau bién;

d) Cac truong hop khac, néu phép luat c6 quy dinh.

2. Cac giao dich bao dam bang tai san khong thudc cac truong hop quy dinh tai
khoan 1 Piéu nay dugc ding ky khi ca nhan, t6 chirc co yéu cau.

Picu 4. Nguyén tic dang ky, cung cip thong tin vé giao dich bao dam

1. Viéc thé chdp quyén str dung dit, tai san gin lién v6i dit, cAm cd tau bay,
thé chap tau bay, thé chap tau bién dugc dang ky trén co s& ndi1 dung ké khai trong
don yéu cau dang ky, cac giay to trong ho so dang ky va thong tin dugc luu gitr tai
co quan dang ky.
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Giao dich bao dam bang tai san khac duoc dang ky trén co 80 ndi dung ke khai
trong don yéu cau ding ky. Noi dung ké khai trong don yéu cau dang ky phai phu
hop v6i théa thudn ctia cac bén tham gia giao dich bao dam.

2. Co quan dang ky giao dich bao dam thyc hién viéc dang ky theo ding thir tyr
ndp hd so yéu cau dang ky.

3. Thong tin luu giit trong S6 ding ky giao dich bao dam, Co so dit liéu vé
giao dich bao dam va H¢ thong dir li¢u quoc gia vé€ giao dich bdo dam dugc cong
khai cho ca nhan, to6 churc ¢6 yéu cau tim hiéu.

Piéu 5. Nguoi yéu cau ding ky, nghia vu va trach nhiém cua nguoi yéu cau
dang ky

1. Nguoi yéu cau diang ky 1a bén bao dam, bén nhin bao dam hoic T trudng
t6 quan ly, thanh 1y tai san cia bén nhan bao dam la doanh nghiép, hop tac xa bi
1am vao tinh trang pha san hodc nguoi dugc mot trong cac chi thé ndy oy quyén.
Trong truong hop thay ddi bén bao dam, bén nhan bao dam, thi bén bao dam mdi,
bén nhan bao ddm mai cling co thé 1a nguoi yéu cau dang ky thay doi do.

2. Nguoi yéu ciu dang ky phai ké khai chinh xdc, dung sy that, phu hop véi
ndi dung cua giao dich bao dam da giao két va ké khai day du cac muc thude di¢n
phai ké khai trong don yéu cau dang ky; 1ap ho so dang ky day du va khong dugce
gid mao giay to.

3. Trong trudng hop don yéu cau ding ky co ndi dung khong dung su that,
khong phu hop véi ndi dung cua giao dich bao dam da giao két, hd so dang ky co
gidy to gid mao ma gay thiét hai thi nguoi yéu cau dang ky phai boi thuong cho
nguoi bi thi¢t hai; tuy theo mirc d§ vi pham c6 thé bi xtr Iy vi pham hanh chinh
hodc bi truy ctru trach nhiém hinh su theo quy dinh cta phap luat.

Piéu 6. Thoi han 6 hiéu luc ciia dang ky giao dich bao dam

Viée ding ky giao dich bao dam c6 hiéu lyc ké tir thoi diém diang ky theo quy
dinh tai Diéu 7 cia Nghi dinh nay dén thoi diém x6a dang ky theo don cua nguoi
yéu cau xda dang ky.

Piéu 7. Thoi diém dang ky giao dich bao dam

1. Thoi diém dang ky giao dich bao dam dugc xac dinh nhu sau:

a) Trong truong hop tai san bao dam 1a quyén sir dung dat, tai san gin lién véi
dat thi thoi diém dang ky giao dich bao dam la thoi diém co quan dang ky nhan ho
so dang ky hop 1€;

b) Trong truong hop tai san bao dam 14 tau bay, tau bién thi thoi diém dang ky
giao dich bdo dam la thoi diém thong tin vé giao dich bao dam dugc ghi vao SO
dang ba tau bay, S6 dang ky tau bién quoc gia Viét Nam;

¢) Trong truong hop tai sdn bdo dam la cac tai san khac khong thudc cac
truong hop quy dinh tai di€ém a va diém b khoan 1 Diéu nay thi thoi diém dang ky
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giao dich bao dam 1a thoi diém nodi dung cta don yéu cau ding ky duoc nhdp vao
Co s¢ dir ligu ve giao dich bao dam.

2. Thoi diém dang ky giao dich bao dam trong céc trudng hop dudi day duoc
xac dinh nhu sau:

~a) Truong hop dang ky thay dé)iqdo bd sung tai san bao dam 1a quyén sir dung
dat, tai san gan lién voi dat thi thoi diém dang ky giao dich bao dam dugc xac dinh la
thot diém co quan dang ky nhan ho so dang ky thay doi hop I¢€;

b) Truong hop dang ky thay d6i do bo sung tai san bao dam la tiu bay, tau
bién thi thoi diém dang ky giao dich bao dam dugc xac dinh la thoi diém noi dung
don yéu cau ding ky thay doi d6 dugc ghi vao S6 ding ba tau bay, S6 dang ky tau
bién qudc gia Viét Nam;

¢) Truong hop dang ky thay d6i do sai sot vé ké khai tai san bao dam hodc tén
cta bén bao dam, s gidy to xac dinh tu cach phap 1y cua bén bao dam va thudce
tham quyén dang ky cua Trung tdm Pang ky giao dich, tai san cua Cuc Pang ky
quoc gia giao dich bao dam thudc Bo Tu phép thi thoi diém dang ky duoc xac dinh
1a thot diém ndi dung don yéu cau dang ky thay doi d6 dugc nhap vao Co so dir
li¢u vé€ giao dich bao dam.

Piéu 8. Lé phi ding ky giao dich bao dam, phi cung cp thong tin vé giao dich
bao dam va phi st dung dich vu khéach hang thuong xuyén

1. Ngudi yéu cau diang ky giao dich bao dam phai ndp 18 phi dang ky.

2. Nguoi yéu cau cung cip thong tin vé giao dich bao dam phai ndp phi cung
cap thong tin; khach hang thuong xuyén tai Cuc Pang ky quoc gia giao dich bao
dam phai nop phi str dung dich vu khach hang thuong xuyén.

3. B Tai chinh phéi hop v6i B Tu phap hudng dan vé mic 18 phi, phi va cac
truong hop mién, giam 1€ phi dang ky giao dich bao dam, phi cung cap thong tin
vé giao dich bdo dam.

Piéu 9. Hé thong dit liéu qudc gia vé giao dich bao dam

1. Hé thong dir liéu quoc gia vé giao dich bao dam 1a hé thong dir lidu tap
trung thong tin vé giao dich bao dam trong pham vi ¢4 nudc.

2. Bo Tu phap chu tri, phéi hop voi Bo Giao thong vén tai, Bo Tai nguyen va
Moi tru:(‘mg, Ngén hang Nha nudc Viét Nam, B Tai chinh xay dung H¢ thong dir
liéu quoc gia vé giao dich bao dam.

Picu 10. Pon yéu cau ding ky giao dich bao dam

Pon yéu cau ding ky giao dich bao dam phai dugc ké khai theo ding mau do
co quan nha nudc c6 tham quyen ban hanh.

Piéu 11. Tir chéi ding ky giao dich bao dam

1. Co quan diang ky giao dich bao dam tir chdi dang ky khi c6 mot trong céc
can cu sau day:
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a) Khong thudc thim quyén ding ky;

b) Ho so dang ky khong hop 18;

¢) Ngudi yéu cau ding ky khong nop 1¢ phi ding ky hodc khong thanh toan 1&
phi dang thoi han;

d) Yéu cau dang ky thay doi, dang ky vin ban thong bao vé viéc xtr 1y tai san
bao dam, sura chira sai sot trong truong hop da xdéa dang ky giao dich bao dam;

@) Khi phat hién thong tin trong hd so ding ky khong phu hop voi thong tin
dugc luu gitr tai co quan dang ky;

e) thi phgit hién thong Fin trong ho 50 dg“mg ky gi,ao dich bao dam bang tau bay,
ta‘u} bién, quyén st dung dat, tai san gan lién vo1 dat khong dung su that hoac co
gidy to gida mao.

2. Trong truong hqp tir chbi dang ky thi co quan dang k,}'l phai lap th~énh van
ban gu’l cho nguoi yéu cau dang ky, trong do néu 10 1y do tir chdi va hudng dan nguoi
yéu cau dang ky thuc hién theo ding quy dinh cua phap luat.

3. Quy dinh tai diém a khoan 1 va khoan 2 Diéu nay khong ap dung doi voi
cac truong hop dang ky giao dicl} bao dam tryc tuyén tai Trung tdm Pang ky giao
dich, tai san cua Cuc Pang ky qudc gia giao dich bao dam thudoc B§ Tu phap.

Piéu 12. Cac truong hop ding ky thay doi ndi dung giao dich bao dam da dang ky

Nguoi yéu cau ding ky ndp hd so dang ky thay doi khi c6 mot trong cac cin
cur sau day:

1. Rat bét, bd sung hoac thay thé bén bao dam, bén nhan bao dam:; thay ddi tén
cua bén bao dam, bén nhan bao dam;

2. Rat bot tai san bao dam;

3. B6 sung tai san bao dam ma khong ky két hop dong bao dam méi;

4. Tai san bao dam la tai san hinh thanh trong tuong lai da hinh thanh, t{l‘r
truong hop tai san bé{o dam hinh thanh trong tuong lai 1a hang héa luan chuyén
trong qua trinh san xuat, kinh doanh hodc ,téli san bao dam hinh thanh trong tuong lai
la phuong tién giao thong co gidi da ghi s6 khung khi dang ky giao dich bao dam,;

5. Yéu cau sira chita sai s6t noi dung da ké khai trong don yéu cau dang ky;

6. Thay doi noi dung khac da dang ky.

Piéu 13. Cac trudng hop xoa dang ky giao dich bao dam

1. Nguoi yéu cau dang ky ndp ho so x6a dang ky khi c6 mot trong céc cin cir
sau day:

a) Cham dut nghia vu dugc bao dam;

b) Hay bo hoic thay thé giao dich bao dam da dang ky bing giao dich bao
dam khac;
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¢) Thay thé toan bo tai san bao dam bang tai san khéc;

d) Xtr Iy xong toan bd tai sdn bao dam;

d) Tai san bao dam bi tiéu huy; tai san gan lién véi dat 13 tai san bao dam bj
pha d&, bj tich thu theo quyét dinh cta co quan nha nudc cd tham quyén;

e) Co ban an, quyét dinh ctia Toa an hodc quyét dinh cta Trong tai dd c6 hiéu
luc phéap luat vé viéc hity bo giao dich bao dam, tuyén bd giao dich bao dam vo
hiéu, don phuwong chdm dut giao dich bao dam hodc tuyén bd cham dat giao dich
bdo dam trong cac truong hop khac theo quy dinh cua phap luét;

g) Theo thoa thuan cta cac bén.

2. Trong trudng hop mot tai san duoc dung dé bao dam thyc hién nhiéu nghia
vu thi khi yéu cu ding ky giao dich bao dam tiép theo, ngudi yéu cau diang ky
khong phai x6a dang ky ddi v6i giao dich bao dam di ding ky trude do.

Piéu 14. Stra chita sai sot vé dang ky giao dich bao dam do 18i cta nguoi thyc
hién dang ky

1. Co quan ding ky giao dich bao dam c6 trach nhiém sira chita sai sot vé dang ky
giao dich bao dam ngay khi phét hién c6 sai sot do 16i ctia ngudi thuc hién ding ky va
thong bao vé viéc sura chira sai sot d6 cho nguoi yéu cau dang ky.

2. Trong truomg hop phat hién co sai sot do 16i cuia ngudi thuc hién dang ky thi
ngudi yéu cau dang ky gui don yéu cau stra chita sai s6t dén co quan da thuc hién
dang ky giao dich bao dam do.

Sau khi nhan don yéu cdu sira chita sai sot, co quan ding ky giao dich bao dam
thie hién viée sira chita sai sot trong S6 dang ky giao dich bao dam, trong Co sé
dwr li€u vé giao dich bao dam, trong van ban ching nhan dang ky giao dich bao
dam va guri két qua cho nguoi yéu cau dang ky hoac thong bao bang van ban cho
ngudi yéu cau sta chita sai sot trong trudng hop khong phai sai sot do 16i cia
nguoi thuc hién dang ky.

Piéu 15. Cap ban sao vin ban chirng nhan ding ky giao dich bao dam

1. Ngudi yéu cau ding ky va cac bén lién quan dén giao dich bao dam da dang
ky c6 quyén yéu cau co quan ding ky giao dich bao dam cap ban sao vin ban
chuing nhén dang ky giao dich bao dam.

2. Viéc yéu cau cip ban sao van ban chimg nhan ding ky giao dich bao dam
dugc thuc hién theo mot trong cac phuong thirc quy dinh tai Piéu 16 cua Nghi
dinh nay.

3. Trong thoi han 01 ngdy 1am viée, ké tir ngdy nhan duoc yéu cau cip ban sao
van ban chirng nhan dang ky giao dich bao dam, co quan dang ky giao dich bao
dam cip ban sao van ban do cho c4 nhan, t6 chirc c6 yéu cau.
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Chuong I1
TRINH TU, THU TUC PANG KY GIAO DICH BAO PAM

Mucl
QUY DPINH CHUNG VE TRINH TU,
THU TUC PANG KY GIAO DICH BAO PAM

Piéu 16. Phuong thirc ndp ho so dang ky giao dich bao dam

Hb so ding ky giao dich bao dam dugc ndp theo mot trong cac phuong thirc
sau day:

1. Nop truc tiép tai tru s& ciia co quan ding ky;

2. Gui qua dudng buu dién;

3. Gui qua fax hodc guri qua thu dién tu d6i voi dang ky giao dich bao dam
bang dong san tai cac Trung tdm Pang ky giao dich, tai san voi diéu kién nguoi
yéu cau dang ky da dang ky khach hang thuong xuyén tai Cuc DPang ky qudc gia
giao dich bao dam thudc Bo Tu phap;

4. Giri qua hé thong dang ky truc tuyén.
Piéu 17. Tiép nhan hd so ding ky giao dich bao dam
1. Khi tiép nhan ho so dang ky hop 1¢, nguoi thuc hién dang ky ghi thoi diém

nhan hd so dang ky (gio, phut, ngay, thang, niam) vao Pon yéu cau diang ky va S6
tiép nhan ho so ding ky theo dung thir tu tiép nhan hd so.

2. Truong hop hé so dang ky duoc ndp truc tiép thi ngudi thuc hién ding ky
cap cho ngudi yéu cau dang ky phiéu hen tra két qua dang ky, trir trudng hop giai
quyét ngay sau khi nhan ho so dang ky.

Diéu 18. Thoi han giai quyét ho so dang ky, ding ky thay d6i, dang ky vin ban
thong bao vé viée xtr Iy tai san bao dam, stra chita sai s6t vé dang ky giao dich bao
dam, xoa dang ky giao dich bao dam

1. Co quan ding ky giao dich bao dam co trach nhiém giai quyét hd so ding
ky, dang ky thay do1, dang ky van ban thong bao vé viéc xtr 1y tai san bao dam, stra
chira sai sot vé diang ky giao dich bao dam, x6a dang ky giao dich bdo ddm trong
ngay nhin ho so dang ky hop 1¢; néu nhan ho so sau 15 gio, thi hoan thanh viéc
dang ky ngay trong ngay lam viéc ti€p theo; trong truong hop phai kéo dai thoi
gian giai quyét ho so dang ky thi cling khong qua 03 ngay lam viéc.

2. Thoi han quy dinh tai khoan 1 Piéu nay duoc tinh tir ngdy co quan ding ky
nhan duoc ho so dang ky hop 1¢€.

Piéu 19. Tra két qua ding ky giao dich bao dam

Két qua dang ky giao dich bao dam duogc co quan ding ky giao dich bao dam
trd cho nguo1i yéu cau dang ky theo mét trong cac phuong thure sau:
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1. Truc tiép tai co quan ding ky giao dich bao dam;

2. Gui qua duong buu dién;

3. Phuong thirc khac do co quan ding ky giao dich bao dam va ngudi yéu cau
dang ky thoa thuan.

Muc 2
TRINH TU, THU TUC PANG KY CAM CO TAU BAY,
THE CHAP TAU BAY

Piéu 20. Hb so, thi tuc dang ky cam cd tau bay, thé chip tau bay

1. Ho so dang ky cam c6 tau bay, thé chap tau bay (01 bo)* gdm co:

a) Pon yéu cau dang ky cam cd tau bay, thé chap tau bay;

b) Hop ddng cam cb tau bay, thé chip tau bay;

c)’ Truong hop nguoi yéu cau dang ky 1a ngudi duge ty quyén thi phai ¢ Vin
ban uy quyén.

2. Trong thoi han giai quyét ho so, néu khong c6 mot trong cac cin ci tir chdi
dang ky quy dinh tai Diéu 11 ctia Nghi dinh nay, Cyc Hang khong Viét Nam ghi ndi

dung ding ky vao S6 dang ba tau bay Viét Nam va cap Gidy chimg nhan dang ky giao
dich bao dam bang tau bay cho ngudi yéu cau dang ky.

Piéu 21. Hb so, thi tuc dang ky thay doi ndi dung cam cd tau bay, thé chap tau
bay da dang ky

1. Hb so ding ky thay d6i noi dung cam cd tau bay, thé chip tau bay da ding
ky (01 bo)* gdm co:

a) Pon yéu cau ding ky thay doi ndi dung cam cb tau bay, thé chap tau bay da
dang ky;

b) Gidy ching nhan diang ky giao dich bao dam bang tau bay da cap;

2 Cum tir “(01 b)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cla cac Nghi dinh vé ding ky giao
dich bao dam, tro giup phép 1y, luat su, tu van phap luat, co hiéu Iyc ké tir ngay 01 thang 4
nam 2012.

3 Cum tir “ban sao c6 chimg thuc gidy chirng minh tu cach phap 1y cua ngudi yéu cau
dang ky” dugc bai bo theo quy dinh tai diém ¢ khoan 3 Diéu 1 cua Nghi dinh s6
05/2012/ND-CP sira d6i, bo sung mot sd diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, ludt su, tu van phap luat, ¢ hiéu lyc ké tir ngay 01 thang 4
nam 2012.

4 Cum tir “(01 bo)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cla cac Nghi dinh vé ding ky giao
dich bao dam, tro gitp phap 1y, luat su, tu van phap luat, c6 hiéu luc ké tir ngay 01 thang
4 nam 2012.
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¢)’ Truong hop ngudi yéu cau ding ky 1a ngudi duge ty quyén thi phai ¢ Vin
ban uy quyén;

d) Hop ddng stra d6i, bd sung hop ddng cam cb tau bay, thé chap tau bay hoic
van ban chimg minh ndi dung thay doi.

2. Trong thoi han giai quyét hd so, néu khong c6 mot trong cac cin ci tir chdi
quy dinh tai Piéu 11 cua Nghi dinh nay, Cuc Hang khong Viét Nam thu hoi Giay
chimg nhan dang ky giao dich bdo dam bang tau bay da cap, ghi ndi dung dang ky
thay doi vao S6 dang ba tau bay Viét Nam va cap Gidy ching nhan dang ky thay
d6i nd1 dung giao dich bao dam bang tau bay cho nguoi yéu cau dang ky.

Trong truong hop thay thé tau bay thi nguoi yéu cau dang ky phai thuc hién
xo0a dang ky giao dich bao dam bang tau bay va thuc hién thi tuc dang ky lai nhu
dang ky lan dau.

Piéu 22. Ho so, thu tuc ding ky vin ban thong bao vé viée xur 1y tai san cam
cd tau bay, thé chap tau bay

1. Ho so dang ky van ban thong bao vé viée xir 1y tai san cAm cd tau bay, thé
chép tau bay (01 bo)° gdbm co:

a) Pon yéu cau ding ky vin ban thong bao vé viée xtr Iy tai san cam ¢ tau bay,
the chap tau bay;

b) Vin ban thong bao vé viée xir Iy tai san cAm cd tau bay, thé chip tau bay;

¢) "Truong hop nguoi yéu cau dang ky 1a ngudi duge ty quyén thi phai ¢ Vin
ban uy quyén;

d) Gidy chimg nhan diang ky giao dich bao dam bang tau bay da cap.

2. Dbi v6i cm cb tau bay, thé chap tau bay di ding ky thi chdm nhét 15 ngay
trude khi tién hanh xtr Iy tai sdn bado dam, bén nhan bao dam dé nghi xu 1y tai san

> Cum tir “ban sao ¢ ching thyc gidy ching minh tu cach phap 1y cua ngudi yéu cau
dang ky” dugc bai bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 cua Nghi dinh s6
05/2012/ND-CP sira ddi, bd sung mot sd diéu cua cac Nghi dinh vé ding ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012

Cum tir “(01 bd)” duoc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cla cac Nghi dinh vé ding ky giao
dich bao dam, tro gitp phap 1y, luat su, tu van phap luat, c6 hiéu luc ké tir ngay 01 thang
4 nam 2012.

7 Cum tir “ban sao c6 chimg thuc gidy chimg minh tu cach phap 1y ciia ngudi yéu cau
dang ky” duoc bidi bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 cta Nghi dinh sb
05/2012/ND-CP sira ddi, bd sung mot sd diéu cua cac Nghi dinh vé ding ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012



54 CONG BAO/S6 987 + 988/Ngay 26-12-2013

phai giri vin ban thong bao vé viéc xur 1y tai san bao dam dén tat ca cac bén nhan
bdo dam khac hodc phai dang ky van ban thong bao vé viéc xur Iy tai san bado dam
v6oi Cuc Hang khong Viét Nam.

Trong thoi han giai quyét hd so, néu khong c6 mot trong cic cin clr tir chdi
quy dinh tai Diéu 11 ciia Nghi dinh nay, Cuc Hang khong Viét Nam ghi n6i dung
thong bao d6 vao So ~dang ba tau bay Viét Nam va cap Gidy chtng nhan ding ky
van ban thong bao vé viéc xir 1y tai san bao dam bang tau bay cho ngudi yéu ciu
dang ky.

Cuc Hang khong Viét Nam thong bao viéc cdp Gidy chimg nhan ding ky van
ban thong bdo vé viéc xur 1y tai san bdo dam bang tau bay cho bén bao dam va
bén nhan bao dam khac theo dia chi ghi trong S6 dang ba tau bay Viét Nam.

Piéu 23. Ho so, thi tuc x6a dang ky cam cd tau bay, thé chip tau bay

1. HO so x6a dang ky cam cb tau bay, thé chap tau bay (01 bo)® gdm co:

a) Pon yéu cau xo6a ding ky cam cb tau bay, thé chap tau bay;

b) Gidy ching nhan diang ky giao dich bao dam bang tau bay da cap;

¢) Vin ban dong ¥ xo6a ding ky cAm ¢ tau bay, thé chap tau bay ctia bén nhan cAm
cO tau bay, bén nhan thé chap tau bay, trong truong hop nguoi yéu cau xoéa dang ky la
bén cam cod, bén thé chap;

d) *Truong hop ngudi yéu cau dang ky 1a nguoi duoc ty quyén thi phai ¢ Van
ban uy quyén.

2. Trong thoi han giai quyét hd so, néu khong c6 mot trong cac cin ci tir chdi
quy dinh tai Diéu 11 ctia Nghi dinh nay, Cuc Hang khong Viét Nam ghi viéc x6a

dang ky vao S6 dang ba tau bay Viét Nam va cap Gidy chung nhan x6a dang ky
giao dich bao dam bang tau bay cho ngudi yéu cau xo6a dang ky.

Muc 3
TRINH TU, THU TUC PANG KY THE CHAP TAU BIEN

Diéu 24. Ho so, thii tuc ding ky thé chip tau bién

8 Cum tir “(01 b)” duge bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cla cac Nghi dinh vé ding ky giao
dich bao dam, tro gitp phap 1y, luat su, tu van phap luat, c6 hiéu luc ké tir ngay 01 thang
4 nam 2012.

? Cum tir “ban sao c6 chimg thuc gidy chimg minh tu cach phap 1y ciia ngudi yéu cau
dang ky” duoc bidi bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 cta Nghi dinh sb
05/2012/ND-CP sira ddi, bd sung mot sd diéu cua cac Nghi dinh vé ding ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012
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1. H6 so dang ky thé chap tau bién (01 bo)'"° gdm co:

a) Pon yéu cau dang ky thé chap tau bién;

b) Hop ddng thé chap tau bién;

c) 11Trur(‘)’ng‘h(_)’p ngudi yéu cau dang ky 1a ngudi dugc oy quyén thi phai c6
Vian ban uy quyén.

2. Trong tho1 han giai quyét ho so, néu khong c6 mot trong cac cin cir tu’ chéi
quy dinh tai Diéu 11 cta  Nghi dinh nay, Co quan dang ky tau bién Viét Nam'? ghi

ndi dung dang ky vao SH dang ky tau bién qudc gia Viét Nam va cap Gidy ching
nhan dang ky thé chip tau bién Viét Nam cho nguoi yéu cau dang ky.

Piéu 25. Hb so, thu tyc dang ky thay doi ndi dung thé chap tau bién da dang ky

1. Ho so ding ky thay dbi ndi dung thé chip tau bién di ding ky (01 bd)"* gom co:

a) Pon yéu cau dang ky thay d6i ndi dung thé chap tau bién da dang ky;

b) Hop dong stra géi, bd sung hop dong thé chap tau bién hodc van ban ching
minh ndi dung thay doi;

¢) Gidy chtng nhan ding ky thé chip tau bién Viét Nam da cap;

d)" Truong hop nguoi yéu cau dang ky 1a ngudi duge uy quyén thi phai c6
Vian ban uy quyén.

1% Cum tir “(01 bd)” dugc bd sung theo quy dinh tai diém a khoan 3 Diéu 1 cia Nghi
dinh s6 05/2012/NP-CP sira d6i, b6 sung mot sé diéu cua cac Nghi dinh vé dang ky giao
dich bao dam, tro giup phép 1y, lut su, tu van phap ludt, co hiéu luc ké tir ngay 01 thang 4
nam 2012.

"' Cum tir “ban sao c6 chung thyc gidy chimg minh tu cach phap 1y ciia nguoi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém c khoan 3 Piéu 1 cia Nghi dinh sb
05/2012/ND-CP sua doi, bd sung mot s6 diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, ludt su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012

12 Cum tir “Chi cyc hang hai hoac cang vu hang hai thudéc Cuc Hang hai Viét Nam”
dugc thay thé boi cum tir “Co quan dang ky tau bién Viét Nam” theo quy dinh tai khoan 1
Piéu 1 cua Nghi dinh s6 05/2012/ND-CP stra doi, bd sung mot s6 diéu cta cac Nghi dinh
vé dang ky giao dich bao dam, tro gitip phap 1y, ludt su, tu van phap luat, c6 hiéu luc ké
tur ngay 01 thang 4 nam 2012.

B Cum tir “(01 bg)” duge bd sung theo quy dinh tai diém a khoan 3 Dleu 1 cua Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, tro giup phép 1y, lut su, tw van phap luat, co hiéu luc ké tir ngay 01 thang 4
nam 2012.

' Cym tir “ban sao c6 chimg thuc gidy ching minh tu cach phap ly cua nguoi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém c khoan 3 Piéu 1 ctua Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot so diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012
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2. Trong thoi han giai quyét hd so, néu khong c6 mot trong cac cin ¢t tir chdi
quy dinh tai Diéu 11 cua Nghi dinh nay, Co quan dang ky tau bién Viét Nam' ghi
ndi dung dang ky thay doi vao S6 ding ky tau bién qudc gia Viét Nam va cap Gidy
chtng nhan ding ky thay doi ndi dung thé chip tau bién Viét Nam cho ngudi yéu
cau dang ky.

Piéu 26. Ho so, thu tuc dang ky van ban théng bao vé viée xtr 1y tai san thé
chép bang tau bién

1. HO so dang ky van ban thong bao vé viée xu 1y tai san thé chip bang tau
bién (01 bd)'® gdm co:

a) Pon yéu cau ding ky vin ban thong bdo vé viéc xur 1y tai san thé chap
bang tau bién;

b) Vin ban thong bao vé viéc xur 1y tai san thé chap bang tau bién;

¢)"” Truong hop ngudi yéu cau dang ky 1a nguoi duoc Gy quyén thi phai co
Vin ban uy quyén;

d) Gidy chimg nhan dang ky thé chap tau bién Viét Nam da cép.

2. Pbi véi giao dich bao dam bang tau bién da dang ky thi cham nhat 15 ngay
trude khi tién hanh xir 1y tai san thé chap, nguoi nhan thé chap dé nghi xtr 1y tai san
phai giri vin ban thong bao vé viée xtr Iy tai san thé chap dén tat ca cac bén nhan thé
chap khac hodc phai dang ky vin ban thong bao vé viée xur Iy tai san thé chip voi
Chi cuc hang hai hodc Cang vu hang hai, noi di dang ky thé chap tau bién do.

Trong thoi han giai quyét hd so, néu khong cdé mét trong cac can cir tir chdi
quy dinh tai Diéu 11 ctia Nghi dinh nay, Co quan ding ky tau bién Viét Nam'® ghi

15 Cum tir “Chi cuc hang hai hodc cang vu hang hai thugoc Cuc Hang hai Viét Nam”
dugc thay thé boi cum tir “Co quan ding ky tau bién Viét Nam” theo quy dinh tai khoan 1
Piéu 1 cla Nghi dinh s6 05/2012/ND-CP sira dbi, bd sung mot sb diéu cua cac Nghi dinh
vé dang ky giao dich bao dam, trg gitp phép 1y, luat su, tu van phap luat, c6 hiéu lyc ké
tu ngay 01 thang 4 nam 2012.

' Cum tir “(01 bd)” dugc bd sung theo quy dinh tai diém a khoan 3 Diéu 1 cia Nghi
dinh s6 05/2012/NP-CP sira d6i, b6 sung mot sé diéu cua cac Nghi dinh vé dang ky giao
dich bao dam, tro gitup phap 1y, luat su, tu van phap luat, c6 hiéu luc ké tir ngay 01 thang
4 nam 2012.

7 Cum tir “ban sao c6 chung thyuc gidy ching minh tu cach phap ly cta ngudi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 ctia Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot so diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, tro giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012

8 Cum tir “Chi cuc hang hai hodc cang vu hang hai thugc Cuc Hang hai Viét Nam”
duoc thay thé boi cum tir “Co quan dang ky tau bién Viét Nam” theo quy dinh tai khoan 1
Piéu 1 cua Nghi dinh 6 05/2012/ND-CP stra doi, bd sung mot s6 diéu cta cac Nghi dinh
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ndi dung thong bao d6 vao S6 dang ky téu‘bién quéc gia Viét Nam V,é CEA,l‘p Gidy
ch}'mg nhan dang ky van ban thong bao vé viéc xur 1y tai san thé chap bang tau
bién cho nguoi yéu cau dang ky.

Piéu 27. Ho so, thi tuc x6a dang ky thé chap tau bién

1. HO so x6a dang ky thé chip tau bién (01 bd)" gdm c6:

a) Pon yéu cau xo6a ding ky thé chap tau bién®’;

b) Gidy ching nhan dang ky thé chap tau bién Viét Nam da cp;

¢) Vian ban dong ¥ x6a dang ky thé chip tau bién cua bén nhan thé chap tau bién,
trong truong hop nguoi yéu cau xoa dang ky 1a bén thé chap;

d) 21Tru’0’ng‘ hop ngudi yéu cau ding ky 1a ngudi dugc ty quyén thi phai co
Van ban uy quyén.

2. Trong thoi han giai quyét hd so, néu khong c6 mot trong cac can cu’ tir chdi
quy dinh tai Diéu 11 cia Nghi dinh nay, Co quan dang ky tau bién Vit Nam®* ghi ndi

dung x06a dang ky vao Sp dang ky tau bién qubc gia Viét Nam va cap Gidy chimng
nhan xo6a dang ky thé chap tau bién Viét Nam cho ngudi yéu cau xo6a dang ky.

Muc 4
TRINH TU, THU TUC PANG KY GIAO DICH BAO PAM BANG
QUYEN SU DUNG PAT, TAI SAN GAN LIEN VOI PAT

vé dang ky giao dich bao dam, trg gitp phép 1y, luat su, tu van phap luat, c6 hiéu lyc ké
tor ngay 01 thang 4 nam 2012.

19 Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cia cac Nghi dinh vé ding ky giao
dich bao dam, tro gitp phap 1y, luat su, tu van phap luat, co hiéu luc ké tir ngay 01 thang
4 nam 2012.

0 Cum tir “Pon dé nghi x6a dang ky thé chap tau bién” duoc thay thé boi cum tir
“Don yéu cau x6a ding ky thé chip tau bién” theo quy dinh tai diém b khoan 3 Diéu 1
cua Nghi dinh s6 05/2012/ND-CP sira ddi, bd sung mot sb6 diéu cua cac Nghi dinh vé
dang ky giao dich bao dam, tro giup phap 1y, luat su, tu van phap luat, c6 hiéu luc ké tur
ngay 01 thang 4 ndm 2012.

2! Cum tir “ban sao c6 chung thuc gidy ching minh tu cach phap ly cta ngudi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 ctua Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot so diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012.

22 Cym tir “Chi cuc hang hai hodc cang vu hang hai thugc Cuc Hang hai Viét Nam”
duoc thay thé boi cum tir “Co quan dang ky tau bién Viét Nam” theo quy dinh tai khoan 1
Piéu 1 cua Nghi dinh 6 05/2012/ND-CP stra doi, bd sung mot s6 diéu cta cac Nghi dinh
vé ding ky giao dich bao dam, tro gitip phap 1y, ludt su, tu van phap luat, c6 hiéu luc ké
tur ngay 01 thang 4 nam 2012.
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Piéu 28. Ho so, thu tuc dang ky giao dich bao dam bang quyén sir dung dat, tai
san gan lién voi dat

1. Hd so dang ky giao dich bao dam biang quyén sir dung dat, tai san gin lién
véi dat (01 bd)> gom co:

a) Pon yéu cau dang ky giao dich bao dam;

b) Hop ddng bao dam hoic hop dong bao dam c6 cong ching hoic ching thuc
theo quy dinh cua phap luat;

¢) Gidy chtng nhan quyén st dung dat, quyén s hitu nha ¢ va tai san khac gan
lién véi dat hodc cac Gidy chung nhan da cap qua cac thoi ky;

d) **Truong hop ngudi yéu cau dang ky 1a nguoi dugc Gy quyén thi phai co
Vian ban uy quyén.

2. Trong thoi han giai quyét ho so, Vin phong ding ky quyén st dung dat thyuc
hién cac viéc sau:

a) Ghi noi dung dang ky giao dich bao dam vao Gidy ching nhan quy dinh tai
diém c khoan 1 Di€u nay; vao S6 Dia chinh, S6 theo doi bién dong dat dai theo
quy dinh cta phép luat;

b) Chimg nhén viéc dang ky vao Pon yéu cau dang ky giao dich bao dam;

¢) Tra két qua cho nguoi yéu cau diang ky theo quy dinh tai Diéu 19 ctia Nghi
dinh nay.

Picu 29. Ho so, tha tuc ding ky thay doi ndi dung giao dich bao dam bang
quyén st dung dat, tai san gan lién vdoi dat da dang ky

1. H6 so dang ky thay d6i ndi dung giao dich bao dam bang quyén sir dung
dat, tai san gan lién voi dat da ding ky (01 bo)* gdm co:

a) Pon yéu cau ding ky thay d6i ndi dung giao dich bao dam di dang ky;

= Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 cua Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cia cac Nghi dinh vé ding ky giao
dich bao dam, trg gitp phap 1y, luat su, tr van phap luat, co hiéu lyc ké tir ngay 01 thang 4
nam 2012.

** Cum tir “ban sao c6 ching thyc gidy chimg minh tu cach phap 1y cua nguoi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém c khoan 3 Piéu 1 ciia Nghi dinh sb
05/2012/ND-CP sua doi, bd sung mot s6 diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, ludt su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012

= Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, trg gitp phap 1y, luat su, tr van phap luat, co hiéu lyc ké tir ngay 01 thang 4
nam 2012.
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b) Hop dong stra d6i, bd sung hop dong bao dam da ky hodc vin ban khac
ching minh ndi dung thay doi;

¢) Gidy chtng nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gin
lién voi dat hodc Gidy chung nhan da cap qua céac thoi ky trong truong hop dang
ky thay do1 ndi dung da dugc ghi nhén trén Gidy chimg nhan do;

d) **Trudng hop ngudi yéu cau dang ky 1a nguoi dugc Gy quyén thi phai co
Vian ban uy quyén.

2. Trong thoi han giai quyét ho so, Vin phong dang ky quyén st dung dat thyc
hién cac cong viéc sau:

a) Chinh 1y ndi dung diang ky giao dich bao dam vao Gidy chimg nhan quy
dinh tai diém c¢ khoan 1 Diéu 28 cua Nghi dinh nay; vao S6 Dia chinh, S6 theo doi
bién dong dat dai theo quy dinh cua phap luat;

b) Chimg nhén ndi dung ding ky thay dbi vao Pon yéu cau ding ky thay doi;

¢) Tra két qua cho ngudi yéu cau dang ky theo quy dinh tai Diéu 19 ctia Nghi
dinh nay.

Piéu 30. Ho so, thu tuc ding ky van ban théng bao vé viée xir Iy tai san bao
dam bang quyén st dung dat, tai san gan lién voi dat

1. Ho6 so dang ky vin ban thong bao vé viéc xir 1y tai san bao dam bang quyén
st dung dat, tai san gin lién véi dat (01 bd)*’ gbém co:

a) Pon yéu cau dang ky vin ban thong bao vé viéc xir 1y tai san bao dam;

b) Vin ban thong bao vé viéc xir 1y tai san bao dam;

¢) **Truong hop ngudi yéu cau ding ky 1a nguoi duoc Gy quyén thi phai co
Vian ban Uy quyén.

26 Cum tir “ban sao c6 chung thuc gidy chimg minh tu cach phéap 1y cua ngudi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém ¢ khoan 3 Piéu 1 cia Nghi dinh s6
05/2012/ND-CP sira ddi, bd sung mot sd diéu cua cac Nghi dinh vé ding ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012

27 Cum tir “(01 bg)” duge bd sung theo quy dinh tai diém a khoan 3 Dleu 1 cua Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, tro giup phép 1y, lut su, tw van phap luat, co hiéu luc ké tir ngay 01 thang 4
nam 2012.

% Cum tir “ban sao co ching thuc gidy ching minh tu cach phap ly cua nguoi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém c khoan 3 Piéu 1 ctia Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot so diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012



60 CONG BAO/S6 987 + 988/Ngay 26-12-2013

2. Trong thoi han giai quyét ho so, Vin phong ding ky quyén st dung dat thuc
hién cac viéc sau:

a) Ghi viéc dang ky vin ban thong bao vé viéc xir 1y tai san bao dam vao SO
dia chinh va S6 theo ddi bién dong dat dai;

b) Chimg nhén vao Pon yéu cau ding ky vin ban thong bao vé viée xu 1y tai
san bao dam;

c¢) Thong béo bang van ban vé viéc xir 1y tai san bao dam cho cac bén cung
nhan thé chap di ding ky trong trudng hop quyén st dung dat, tai san gin lién véi
dat duoc dung dé bao dam thuc hién nhiéu nghia vy;

d) Luu gitt mot (01) ban Pon yéu cau ding ky va tra két qua cho ngudi yéu
cau diang ky theo phuong thirc quy dinh tai Diéu 19 ctiia Nghi dinh nay.

Piéu 31. Ho so, thi tuc x6a ding ky giao dich bao dam bing quyén str dung
dat, tai san gan lién voi dat

1. Hd so xo6a dang ky giao dich bao dam bang quyén st dung dat, tai san gin
lién voi dat (01 bo)™ gdm co:

a) Pon dé nghi x6a ding ky giao dich bao dam;

b) Gidy chung nhan quyén st dung dit, quyén s hitu nha & va tai san khac
gan lién v&i dat hoic Gidy chimg nhan duogc cap qua cac thoi ky;

¢) Vin ban dong ¥ x6a ding ky giao dich bao dam ctia ngudi nhan bao dam, trong
trudng hop ngudi yéu cau xoa dang ky 1a bén bao dam;

d) **Truong hop ngudi yéu cau dang ky 1a nguodi duoc iy quyén thi phéi co
Vin ban iy quyén.

2. Trong thoi han giai quyét ho so, Vin phong ding ky quyén st dung dat thuc
hién cac cong viéc sau day:

a) Xo6a ding ky trén Gidy ching nhan va xéa ding ky trong S6 Pia chinh, S6
theo ddi bién dong dat dai theo quy dinh cua phap luat;

¥ Cum tir “(01 bg)” duge bd sung theo quy dinh tai diém a khoan 3 Dleu 1 cua Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, tro giup phép 1y, lut su, tw van phap luat, co hiéu luc ké tir ngay 01 thang 4
nam 2012.

30 Cum tir “ban sao c¢6 ching thyuc gidy ching minh tu cach phap ly cua nguoi yéu
cau dang ky” duoc bii bo theo quy dinh tai diém c khoan 3 Piéu 1 ctua Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot so diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012.
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b) Ching nhén viéc x6a diang ky giao dich bao dam vao Pon yéu cau xoa
dang ky;

¢) Tra két qua cho nguoi yéu ciu x6a dang ky theo phuong thirc quy dinh tai
Piéu 19 ctia Nghi dinh nay.

Muc 5
TRINH TU, THU TUC DPANG KY GIAO DICH BAO PAM
BANG PONG SAN, TRU TAU BAY, TAU BIEN

Piéu 32. Ké khai don yéu cau ding ky giao dich bao dam bang dong san, trir
tau bay, tau bién

1. Thong tin vé bén bao dam duoc ké khai nhu sau:

a) Ho va tén cua ca nhan, tén cua td chirc; tén cua to chire duge thanh lap, hoat
dong theo phéap luat nudc ngoai ma tén nay da duoc dang ky tai co quan nudc
ngoai c6 tham quyén;

b) S6 chimg minh nhan dan dbi v&i c4 nhan 13 cong dan Viét Nam; s6 ho chiéu
doi véi ca nhan 1a nguol nudc ngoai; s6 thé thuong tra doi1 véi ca nhan la nguoi
khong quoc tich cu trua tai Viét Nam;

¢) M s6 thué d6i véi to chirc duge thanh 1ap theo phap luat Viét Nam co6 dang
ky kinh doanh. Néu t6 chirc khong c6 dang ky kinh doanh thi ké khai tén da dang
ky tai co quan nha nudc ¢6 tham quyén.

2. Thong tin vé bén nhan bao dam duoc ké khai nhu sau:

a) Tén, dia chi cua bén nhan bao dam,;

b) Ma s6 khach hang thudng xuyén cta bén nhan bao dam, néu co.

3. Vi¢c ké khai thong tin vé tai san bao dam duoc thuc hién theo quy dinh tai
bicu 33 cua Nghi dinh nay.

Piéu 33. M6 ta tai san bao dam

1. Ngudi yéu cau ding ky c6 thé mod ta cu thé hodc mo ta chung vé tai san.
Vi¢c mo ta chung vé tai san khong anh hudng dén gié tri phap ly cua dang ky giao
dich bao dam, trir truong hop quy dinh tai khoan 2 Di€u nay.

2. Trudong hop tai san bado dam la phuong tién giao thong co gidi duong bo va
tai san nay khong phai la hang héa luan chuyén trong qua trinh san xuat, kinh
doanh hodc tai san hinh thanh trong tuong lai thi ngudi yéu cau dang ky mo ta
chinh x4ac s6 khung cua phuong tién giao thong co gidi do.

Piéu 34. Ho so, tha tuc ding ky giao dich bao dam bang dong san, trir tau bay,
tau bién
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1. Hd so ding ky giao dich bao dam bang dong san, trir tau bay, tau bién
(01 bd)’' gdm cb:

a) Pon yéu cau dang ky giao dich bao dam;

b) Hop dong bao dam trong trudng hop don yéu cau dang ky chi cé chit ky,
con dau cua mot trong cac bén tham gia giao dich bao dam;

¢) Vian ban uy quyén trong trudng hop ngudi yéu cau dang ky 1a ngudi duoc
iy quyén, trir cac truong hop sau day:

Phap nhan uy quyén cho chi nhanh, vin phong dai dién, vin phong diéu hanh
ctia phap nhan d6 yéu cau dang ky;

Bén bao dam hoac bén nhan bao dam bao gém nhiéu ca nhan, t6 chirc uy
quyén cho mot ca nhan hodc mot t6 chuc trong sd d6 yéu cau dang ky;

Nguoi yéu cau ding ky 1a khach hang thudong xuyén ciua Cuc Pang ky qudc
gia giao dich bao dam.

2. Trong thoi han giai quyét hod so, Trung tam Pang ky giao dich, tai san ghi
thoi diém nhan don (gio, phat, ngay, thang, nim) néu khong c6 mét trong cac cin
ctr tir chdi quy dinh tai Diéu 11 ctia Nghi dinh nay va nhap thong tin vé giao dich
bao dam vao Co s dit liéu vé giao dich bao dam.

Trong trudng hop c6 mdt trong cac can ctr tir chdi thi Trung tam Pang ky giao
dich, tai san tir chdi diang ky va hudéng din ngudi yéu cau dang ky thuc hién theo
ding quy dinh.

Piéu 35. Ho so, tha tuc ding ky thay doi ndi dung giao dich bao dam bang
dong san, trur tau bay, tau bién

1. Hb so ding ky thay d6i noi dung giao dich bao dam bang dong san, trir tau
bay, tau bién da ding ky (01 bd)’* gém co:

a) Pon yéu cau ding ky thay d6i;

b) Vin ban uy quyén trong truong hop ngudi yéu ciu ding ky thay d6i 1a
ngudi duoc iy quyeén, trir cac truong hop quy dinh tai diém ¢ khoan 1 Piéu 34 cia
Nghi dinh nay.

31 Cum tur “(01 bg)” duge bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/NP-CP stra d6i, bd sung mot s6 diéu cta cac Nghi dinh vé dang ky giao
dich bao dam, trg gitp phap 1y, ludt su, tr vin phap luat, co hiéu luc ké tir ngay 01 thang 4
nam 2012.

32 Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, tro giup phép 1y, lut su, tw van phap luat, co hiéu luc ké tir ngay 01 thang 4
nam 2012.
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2. Trong thoi han giai quyét hd so, Trung tim Ding ky giao dich, tai san ghi
thoi diém nhan don (gio, phit, ngay, thang, ndm) néu khong c6 mdt trong céc cin
cur tur choi quy dinh tai Biéu 11 cia Nghi dinh va nhap thong tin vé viéc dang ky
thay d6i no1 dung giao dich bdo dam da dang ky vao Co s¢ dir li¢u vé giao dich
bao dam.

Trong trudng hop c6 mdt trong cac can ctr tir chdi thi Trung tam Pang ky giao
dich, tai san tur choi dang ky va hudng dan ngudi yéu cau dang ky thuc hién theo
ding quy dinh.

3. Trong trudng hop tai san bao dam 1a hang hoa luan chuyén trong qué trinh
san xuat, kinh doanh, thi nguoi yéu cau ding ky chi can ndp ho so dang ky lan dau
va khong phai dang ky thay doi khi thay thé tai san bdo dam 1a hang hoa cung loai.

Piéu 36. Ho so, thu tuc ding ky van ban thong bao vé viée xir 1y tai san bao
dam la dong san, trur tau bay, tau bién

1. H6 so ding ky vin ban thong bao vé viéc xir 1y tai san bao dam 1a dong san,
trir tau bay, tau bién (01 bo)*® gbém co:

a) Pon yéu cau déng ky van ban thong bao vé viée xir 1}'/ tai san bao dam;

b) Van ban uy quyén trong trudng hop ngudi yéu cau ding ky thay doi 1a
ngudi duge uy quyén, trir cac truong hop quy dinh tai diém ¢ khoan 1 Diéu 34 cua
Nghi dinh nay.

2. Trong thoi han giai quyét ho so, Trung tdm Pang ky giao dich, tai san ghi
thoi diém nhan don (gio, phut, ngay, thang, ndm) néu khong c6 mdt trong cac
can cu tur choi quy dinh tai Diéu 11 cua Nghi dinh nay va nhép thong tin veé viéc
dang ky van ban thong bdo veé vi¢c xu 1y tai san bdo dam vao Co s¢ dir li¢u ve
giao dich bdo dam; gui cho ngudi yéu cau dang ky ban sao don yéu cau dang ky
cO chung nhan vi¢c dang ky van ban thong bdo vé viéc xur 1y tai san bao dam,;
thong bao vé viéc xur 1y tai san bado dam cua bén bado ddm cho cac bén cung nhan
bao dam bang tai san cuia bén bado dam theo dia chi dugce luu gitr trong HE thong
dir lidu.

Trong trudng hop c6 mdt trong cac can ctr tir chdi thi Trung tam Pang ky giao
dich, tai san tur choi dang ky va hudng dan ngudi yéu cau dang ky thuc hién theo
ding quy dinh.

Piéu 37. Ho so, thi tuc x6a dang ky giao dich bao dam bang dong san, trir tau
bay, tau bién

33 Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, trg gitp phap 1y, luat su, tr van phap luat, co hiéu lyc ké tir ngay 01 thang 4
nam 2012.
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1. Hb so x0a dang ky giao dich bao dam bang dong san, trir tau bay, tau bién
(01 bd)** gdm co:

a) Pon yéu cau xoa déng ky giao dich bao dam;

b) Van ban uy quyén trong trudng hop nguoi yéu cau xoa dang ky la nguoi

duoc uy quyén, trir cac truong hop quy dinh tai diém ¢ khoan 1 Diéu 34 ctia Nghi
dinh nay.

2. Trong thoi han giai quyét hd so, Trung tAm bang ky giao dich, tai san ghi
thoi diém nhan don (gio, phut, ngay, thang, ndm) néu khong c6 mét trong cac can
ctr tir chdi quy dinh tai Diéu 11 cua Nghi dinh nay va nhadp thong tin vé viéc x0a
dang ky giao dich bao dam vao Co s¢ dir liu ve giao dich bao dam, gu’l cho nguoi
yéu cau ding ky ban sao don yéu cau xéa ding ky c6 chimg nhan vé viéc x6a ding
ky giao dich bao dam.

Trong truong hop ¢6 mdt trong cac can cu tur chéi thi Trung tam Pang ky giao
dich, tai san tir ch6i x6a dang ky va hudng din ngudi yéu cau ding ky thuc hién
theo ding quy dinh.

Mucé6
QUY PINH VE PANG KY TRUC TUYEN GIAO DICH BAO PAM

Picu 38. Yéu cau ding ky truc tuyén giao dich bao dam

1. Ca nhan, ‘gé chtic ¢6 quyén ding ky giao dich bao dam thong qua hé thong
dang ky truc tuyén.

2. Pon yéu cau ding ky truc tuyén 1a thong di¢p dir licu dién tur va co day du
cac ndi dung thudc dién phai ké khai theo mau.

Pon yéu cau ding ky truc tuyén c6 gia tri phap 1y nhu don giay.

3. Viéc dang ky giao dich bao dam qua hé thdng ding ky truc tuyén khong co
gia tri phap ly trong cac truong hop sau day:

a) Dang ky khong dung thAm quyén cta co quan ding ky giao dich bao dam
quy dinh tai khodn 4 Bi¢u 47 ctia Nghi dinh nay;

b) Noi dung dang ky vi pham diéu cAm cta phép luat hodc trai dao durc xa hoi.

Piéu 39. Tai khoan ding ky truc tuyén giao dich bao dam

1. Tai khoan dang ky truc tuyén duoc dung dé truy cap vao hé thong ding ky
tryc tuyén.

2. Co quan quan ly hé théng dang ky truc tuyén c6 trach nhiém cap tai khoan
dang ky truc tuyén cho ca nhan, t6 chuc, néu c6 yéu cau.

34 Cum tir “(01 bg)” dugc bd sung theo quy dinh tai diém a khoan 3 Dleu 1 ctia Nghi
dinh s6 05/2012/ND-CP stra d6i, bd sung mot s6 diéu cua cac Nghi dinh vé ding ky giao
dich bao dam, trg gitp phap 1y, luat su, tr van phap luat, co hiéu lyc ké tir ngay 01 thang 4
nam 2012.
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3. C4 nhan, t6 chirc c6 tai khoan diang ky truc tuyén phai bao vé va chiu trach
nhiém veé vi¢c st dung tai khoan cua minh.

Diéu 40. Hoat dong cua hé thdng dang ky truc tuyén giao dich bao dam

1. Hé thong dang ky truc tuyén phai duoc van hanh lién tuc, an toan, chinh xac.

2. B6 Giao thong van tai, B Tai nguyén va Méi truong, BO Tu phép trong
pham vi nhiém vu, quyén han cia minh c6 trach nhiém hudng dan trinh t, tha tuc
dang ky giao dich bao dam qua hé thdng truc tuyén doi voi tau bay, tau bién, quyén st
dung dat, tai san gan lién véi dat, cac tai san khac.

’ Chu’0’ng 111
CUNG CAP THONG TIN VE GIAO DICH BAO PAM

Piéu 41. Quyén tim hiéu thong tin vé giao dich bao dam cua céc td chirc, c4 nhin

Moi t chirc, ca nhan déu co quyén tim hiéu thong tin vé giao dich bao dam
duoc luu gitr trong S6 dang ky giao dich bao dam, Co sé& dit liéu vé giao dich bao
dam va H¢ thong dir li¢u quoc gia vé giao dich bao dam.

Piéu 42. Cac hinh thirc yéu cau cung cip thong tin vé giao dich bao dam

1. Nguoi tim hiéu thong tin vé giao dich bao dam ndp don yéu cau dén co quan
c6 tham quyén cung cap thong tin v€ giao dich bao dam theo mdt trong cac hinh
thirc sau day:

a) Truc tiép ndp don hodc Gy quyén cho ngudi khac nop don yéu cau co quan
dang ky cung cip thong tin;

b) Guri don yéu cau cung cip thong tin qua dudng buu dién;
¢) Gui don yéu cau cung cap thong tin qua hé théng truc tuyén;
d) Guri don yéu cau cung cap thong tin qua fax hodc giri qua thu dién tir.

, 2. Ngudi tim hiéu ‘Ehéng tin vé giao dich bao dam ty tra ciru thong tin trong hé

thong dang ky truc tuyén cua co quan dang ky giao dich bao dam.

Piéu 43. Tir chbi cung cap thong tin vé giao dich bao dam

1. Céc truong hop tir chdi cung cap thong tin vé giao dich bao dam:

a) Yéu cau cung cip thong tin tai co quan khong c6 thAm quyén cung cip
thong tin;

b) Pon yéu cau cung cép thong tin khong hop 1¢;

¢) Nguoi yéu cau cung cap thong tin khong ndp phi cung cap thong tin.

2. Trong trudng hop tir chéi cung cip thong tin thi co quan nhin dugce don yéu
cau cung cap thong tin phai 13p thanh van ban giri cho nguoi yéu cau cung cap
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thong tin, trong d6 néu rd 1y do tir chdi va hudng dan thuc hién theo ding quy dinh
cua phap luat.

Quy dinh nay khong ap dung trong trudng hop tra ctru thong tin trong hé théng
dang ky giao dich bao dam truc tuyén.

Piéu 44. Thoi han giai quyét don yéu cau cung cap thong tin vé giao dich bao dam

Co quan dang ky giao dich bao dam c6 trach nhiém cung cip thong tin vé giao
dich bao dam ngay trong ngay nhan don yéu cau cung cap thong tin hgp 1€. Trong
truong hop phai kéo dai thoi gian giai quyét don yéu cau cung cap thong tin thi
cling khong qua 03 ngay lam vigc.

Chuwong IV
TRACH NHIEM QUAN LY NHA NUOC VE PANG KY GIAO DICH
BAO PAM VA CO QUAN PANG KY GIAO DICH BAO PAM

Piéu 45. Noi dung quan 1y nha nudc vé dang ky giao dich bao dam

1. Xay dung, chi dao thyc hién chién lugc, chinh sach phat trién hé théng ding
ky giao dich bdo dam trong pham vi ca nudc.

2. Ban hanh va t6 chuc thuc hién cac van ban quy pham phap luat vé dang ky
giao dich bao dam.

3. T6 chire va quan 1y hoat dong dang ky giao digh bdo dam,; X‘ﬁy dung va quan
1y cac co quan dépg ky giao dich bdo dam; hudng dan, dao tao, boi dudng chuyén
mon, nghi€p vu vé dang ky giao dich bao dam.

4. Xay dung va quan Iy Hé thong dir liéu qudc gia vé giao dich bao dam.

5. Th(f)ng ké ding ky giao dich bao dam, tong hop va bao céo co quan c6
tham quyén.

6. Tuyén truyén, phd bién phép luat vé dang ky giao dich bao dam.

7. Hop tac quc té vé dang ky giao dich bao dam.

‘ 8. Kiém tra, thanh tra, giai quyét khiéu nai, té cdo va xir Iy vi pham phap luat
vé dang ky giao dich bao dam.

Piéu 46. Nhiém vy, quyén han cla cic co quan trong quan 1y nha nudc vé
dang ky giao dich bao dam

1. Chinh phii théng nhét quan 1y nha nudc vé dang ky giao dich bao dam.

2. Bo Tu phdp chiu trach nhi¢m trude Chinh phu thyc hién thong nhat quan 1y
nha nudc vé dang ky giao dich bao dam, c6 nhiém vy, quyén han sau day:

a) Trinh co quan c6 tham guyén ban hanh hodc ban hanh theo tham quyén cac
van ban quy pham phap luat vé dang ky giao dich bdo dam;
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b) Chi dao va t6 chirc thyc hién cac vin ban quy pham phap ludt vé dang ky giao
dich bao dam; to chic pho bién, gido duc phap luat vé dang ky giao dich bao dam;

¢) Chu tri, phéi hop vé6i cac Bo co lién quan t chirc ddo tao, cip ching chi tot
nghiép cho can bo lam cong tac dang ky giao dich bdo dam;

d) Hudng dan, chi dao, bdi dudng nghiép vu, chuyén mén cho can bd 1am cong
tac dang ky giao dich bao dam;

d) Quan 1y cac Trung tim Pang ky giao dich, tai san cua Cuc Pang ky qudc
gia giao dich bao dam thudc Bo Tu phap;

e) Chu tri, phi ‘hop voi cac B o lien quan ban hanh, quan 1y va huong dan
viéc sir dung cac mau don, gidy t0, s6 ding ky, t6 chirc quan Iy Hé théng dir liéu
qudc gia vé giao dich bao dam;

g) Théng ké dang ky giao dich bao dam, tong hop va dinh ky hang nim bao
cdo Chinh phu vé cong tac dang ky giao dich bdo dam trong pham vi ca nudc;

h) Kiém tra, thanh tra, x&r Iy vi pham va giai quyet theo tham quyén cac khiéu
nai, to cdo trong viéc thuc hién phép luat vé dang ky giao dich bao dam;

i) Hop tac qudc té vé dang ky giao dich bao dam theo tham quyén.

3. Bo Giao thong van tai trong pham vi nhi€m vy, quyén han cua minh co6 trach
nhiém:

a) Ban hanh lién tich v6i B Tu phap cac van ban quy pham phap luat vé ding
ky cam c6, thé chip tau bay, thé chap tau bién;

b) Chu tri, phéi hop véi Bo Tu phap trong viéc chi dao, huong dan, kiém tra,
t6 chtrc thyc hién viée ding ky cam cb, thé chip tau bay, thé chip tau bién theo
quy dinh cua phap luat;

¢) Phéi hop voi Bo Tu phap ban hanh, quan ly va huéng dan theo tham quyen
viée str dung cac miu don, gidy to, s6 dang ky, to chirc quan 1y dit liéu vé cam cd,
thé chap tau bay, thé chap tau bién;

d) T4 churc bdi dudng nghiép vy, chuyén mén cho can bd lam cong tac dang ky
cam cd, thé chip tau bay, thé chap tau bién va ‘quan ly co quan dang ky cam c6, thé
chép tau bay, co quan ding ky thé chip tau bién;

@) Bao cao dinh ky sau thang, hang nam cho B Tu phap vé viéc dang ky cam
co, thé chap tau bay, thé chap tau bién;

e) Giai quyét khiéu nai, to cao vé dang ky cam cd, thé chap theo tham quyén.

4. B Tai nguyén va Moi truong trong pham vi nhiém vu, quyén han ctia minh
c6 trach nhiém:

a) Ban hanh lién tich v61 Bo Tu phap cac van ban quy pham phap luat vé dang
ky giao dich bao dam dbi v&i quyén sir dung dat, tai san gan lién v6i dat;

b) Phéi hop voi Bo Tu phap trong viée chi dao, huong dan, klem tra, to chirc
thuce hién viéc dang ky giao dich bao dam ddi voi quyén sir dung dat, tai san gan
lién véi dat theo quy dinh ctia phap luat;
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¢) Phdi hop v6i Bo Tu phap ban hanh, quan 1y va huéng din theo tham quyén
viéc st dung cdc mau don, giay td, so ding ky, to chirc quan 1y dir liéu giao dich
bdo dam theo tham quyén doi voi1 quyén st dung dat, tai san gan lién vo1 dat;

d) Thyc hién quan 1y vé chuyén mén, nghiép vu ddi véi Vin phong ding ky
quyén st dung dat;

d) Béo céo dinh ky sau thang, hang nim cho Bo Tu phap vé viéc dang ky giao
dich bao dam do61 vai quyén st dung dat, tai san gan lién voi dat.

5. Uy ban nhan dan tinh, thanh phd truc thudc Trung wong (sau day goi 1a Uy
ban nhan dan cap tinh) thuc hién quan ly nha nudc vé dang ky giao dich bao dam
doi voi quyén s dung dat, tai san gan lién voi dat tai dia phuong c6 nhiém vy,
quyén han sau day:

a) Chi dao va t6 chirc thuc hién viéc dang ky va quan 1y dang ky giao dich bao
dam doi véi quyén su dung dat, tai san gan lién véi dat theo quy dinh cua Nghi
dinh nay va cac van ban quy pham phap luat khac c6 lién quan;

b) Xay dung hé thdng diang ky giao dich bao dam ddi voi quyén sir dung dit,
tai san gan lién véi dat tai dia phuong;

¢) T6 chirc bdi dudng nghiép vu, chuyén mon cho can bd lam cong tac ding ky
giao dich bdo dam do6i vdoi quyen st dung dat, tai san gan lién voi dat;

d) Phéi hop v6i Bo Tu phéap thuc hién kiém tra dinh ky cac Vian phong dang
ky quyén str dung dat tai dia phuong;

d) Béo céo dinh ky sau thang, hang nim cho Bo Tu phap vé viéc diang ky giao dich
bao dam d6i vé1 quyén sur dung dat, tai san gan lién voi dat tai dia phuong;

e) Giai quyét khiéu nai, t6 cao vé dang ky giao dich bao dam theo thim quyén.

S& Tu phap chiu trach nhiém giup Uy ban nhan dan cép tinh thuc hién chic
nang quan ly nha nudc vé dang ky giao dich bdo dam tai dia phuong.

Piéu 47. Co quan ding ky giao dich bao dam va tham quyén diang ky, cung
cap thong tin vé giao dich bao dam

1. Cuc Hang khong Vié¢t Nam tryc thuoc Bo Giao thong van tai thuc hién dang
ky, cung cap thong tin vé cam co tau bay, thé chap tau bay.

2. Co quan dang ky tau bién Viét Nam™ truc thudc Bo Giao thong van tai thyc
hi¢n dang ky, cung cap thong tin vé thé chap tau bién.

3% Cyum tr “Chi cuc hang hai hodc cang vu hang hai thugc Cuc Hang hai Viét Nam”
duoc thay thé boi cum tir “Co quan dang ky tau bién Viét Nam” theo quy dinh tai khoan 1
Piéu 1 cua Nghi dinh 6 05/2012/ND-CP stra doi, bd sung mot s6 diéu cta cac Nghi dinh
vé ding ky giao dich bao dam, tro gitip phap 1y, ludt su, tu van phap luat, c6 hiéu luc ké
tur ngay 01 thang 4 nam 2012.
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3. Vin phong diang kY quyén sir dung dat thudc S¢ Tai nguyén va Moi truong va
Vin phong ding ky quyén sir dung dat thudc Phong Tai nguyén va Méi truong quan,
huyén, thi xa, thanh phé thudc tinh thuc hién dang ky, cung cép thong tin ve giao dich
bao dam bang quyén st dung dét, tai san gén lién véi dat.

4. Trung tam Pang ky giao dich, tai san cia Cuc Pang ky qudc gia giao dich
bao dam thudc Bo Tu phap thuc hién ding ky giao dich bao dam bang dong san,
trir tau bay, tau bién va cdc tai san khac khong thudc thim quyén ding ky cia cac
co quan quy dinh tai khoan 1, 2 va 3 Diéu nay.

Piéu 48. Nhiém vy, quyén han ctia co quan ding ky giao dich bao dam

1. Bang ky giao dich bao dam; dang ky thay d6i ndi dung giao dich bao dam
da dang ky; dang ky vin ban thong bao vé viée xtr 1y tai san bao dam; stra chita sai sot
vé dang ky giao dich bao dam; x6a diang ky vé giao dich bao dam.

2. Chting nhan dang ky ddi véi giao dich bao dam bang quyén sir dung dat, tai
san gan lién v6i dat va tai san khac; cdp Gidy chimg nhan diang ky d6i voi giao
dich bao dam bang tau bay, tau bién va cap ban sao cac van ban c6 chimg nhin cua
co quan dang ky.

3. Cung cap thong tin vé giao dich bao dam.

4. Tir chéi dang ky, tir chdi cung cap thong tin trong truong hop c6 can cit quy
dinh tai Piéu 11 va Diéu 43 ctia Nghi dinh nay.

5. Thu, ndp, quan 1y va st dung 1€ phi, phi theo quy dinh cta phap luét.
6. Quan ly thong tin dang ky truc tuyén theo tham quyén.

7. Cap nhat thong tin vé giao dich bao dam vao Hé thong dir lidu qubc gia vé
giao dich bao dam.

8. Luu trit ho so, tai liéu ding ky giao dich bao dam.
Diéu 49. Trach nhiém cta co quan diang ky giao dich bao dam
‘ Co quan dang ky giao dich bao dam gy thiét hai cho ca nhén, t6 chirc thi phai

boi1 thuong theo quy dinh cta phap luét trong cac truong hop sau:

1. Bang ky khong chinh x4c noi dung don yéu cau dang ky;

2. bang ky \{é cung cap thong tin vé giao dich bao dam khong ding thoi han,
trir truong hop bat kha khang;

3. Cung cap thong tin khong ding véi thong tin duoc luu giit tai co quan dang ky;

4. Tur chdi dang ky, tir chdi cung cip thong tin khong ¢ can cir quy dinh tai
Diéu 11 va biéu 43 caa Nghi dinh nay.
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Piéu 50. Nhiém vu, quyén han va trach nhi¢m cua ngudi thyc hi¢n dang ky
giao dich bao dam

Nguoi thuc hién dang ky giao dich bdo dam 1a vién chuc hodc cong chiic cua
co quan ding ky quy dinh tai Diéu 47 ctia Nghi dinh nay, ¢6 nhiém vu, quyén han
sau day:

1. Tiép nhan va xur Iy hd so dang ky, don yéu cau cung cap thong tin hop 1¢;
trinh thu truéng co quan dang ky két qua giai quyét hd so dang ky, don yéu ciu
cung cap thong tin;

2. Tur chbi tiép nhan ho so ding ky, don yéu cau cung cap thong tin khong hop
1¢ hodc khong thudc thim quyén cua co quan ding ky; huéng dan ngudi yéu cau
dang ky hoan thién hd so ding ky, don yéu ciu cung cip thong tin hodc giri vin
ban, tai liéu d6 dén co quan c6 tham quyén;

3. Khong duoc yéu cau ngudi yéu cau dang ky, ngudi tim hiéu thong tin nop
thém bat ctr gidy to nao khac ngoai hd so theo quy dinh cua phap luat vé ding ky
giao dich bao dam;

4. Ghi thoi diém tiép nhan hd so ding ky vao don yéu cau ding ky va S6 tiép
nhan hd so ding ky; ghi noi dung ctua don yéu cau diang ky vao S6 ding ky giao
dich bao dam hodc Co s& dit liéu vé giao dich bao dam theo ding thir ty tiép nhan
hd so dang ky hop 1¢;

5. Nguoi thuc hién dang ky giao dich bao ddm phai thuc hién ding nhi¢m vy,
quyén han quy dinh tai Diéu nay; néu vi pham ma gay thiét hai thi phai bdi thudng
theo quy dinh cua phap luat.

Piéu 51. Trach nhiém phdi hop cung cap thong tin vé tai san bao dam giita co
quan ding ky giao dich bao dam vdi t6 chirc hanh nghé cong chimg, co quan thi hanh
an dan sy va co quan ding ky quyén so hiru, quyén sir dung, quyén luu hanh tai san

1. Co quan ding ky giao dich bao dam, to chtc hanh nghé céng chimg, co
quan thi hanh an dan sy va co quan ding ky quyén sé hitu, quyén st dung, quyén
lwu hanh tai san c6 trach nhiém trao doi, cung cip thong tin vé tinh trang phap 1y
cua tai san bao dam.

2. B6 Tu phap chu tri, phdi hop véi Bo Tai nguyén va Mai truong, B6 Giao
thong van tai va B6 Cong an hudng dan trinh ty, thi tuc trao d6i, cung cip thong
tin gitta co quan ding ky giao dich bao dam véi to chirc hanh nghé cong chimg, co
quan thi hanh an dan sy va co quan ding ky quyén sé hiru, quyén st dung, quyén
luu hanh tai san.
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) Chuong V
PIEU KHOAN THI HANH>®

Diéu 52. Hiéu lyc thi hanh

1. Nghi dinh nay c6 hiéu luc thi hanh ké tir ngay 09 thang 9 nim 2010 va thay
thé Nghi dinh s6 08/2000/ND-CP ngay 10 thang 3 nim 2000 ctia Chinh phua vé
dang ky giao dich bao dam.

2. Bai bé cac quy dinh sau day:

- Piém d khoan 1 Biéu 12 Nghi dinh s 163/2006/ND-CP ngay 29 thang 12 nim 2006
ctia Chinh phu vé giao dich bao dam;

- Céc khoan 1, 2, 3, 4 va khoan 6 Diéu 64, Diéu 153 va Diéu 154 Nghi dinh s6
181/2004/ND-CP ngay 29 thang 10 nim 2004 cta Chinh pht vé thi hanh Luét Dt dai;

- Quy dinh vé thoi han nguoi st dung dat duge thé chdp quyén sur dung dat tai
Piéu 66 Nghi dinh s6 84/2007/ND-CP ngay 25 thang 5 nim 2007 ctua Chinh phu
quy dinh bd sung vé viéc cap Gidy chung nhan quyén st dung dat, thu hdi dat,
thuc hién quyén st dung dat, trinh tyu, tha tuc boi thuong, hd tro, tai dinh cu khi
Nha nuée thu hdi dat va giai quyét khiéu nai vé dat dai;

- Quy dinh vé dang ky giao dich bao dam bang rimg san xuat 14 rimg trong tai
Piéu 36 Nghi dinh s6 23/2006/ND-CP ngay 03 thang 3 nim 2006 ctia Chinh phu
vé thi hanh Luat Bao vé va Phat trién rimg;

- Piéu 19, 20, 21, 22, quy dinh cung cap thong tin vé giao dich bao dam tai
Piéu 27, quy dinh sira chita sai sot vé giao dich bao dam da dang ky tai Piéu 28 cua
Nghi dinh s6 70/2007/ND-CP ngay 20 thang 4 nim 2007 ctia Chinh phu vé dang ky
qudc tich va dang ky cac quyén ddi véi tau bay dan dung;

-Piéu 17, 18, 19, 20 va 21 Nghi dinh s6 29/2009/ND-CP ngay 26 thang 3 nzm 2009
ctia Chinh phu vé diang ky va mua, ban tau bién.

- Bdi bo diém b khoan 2 Diéu 31 Nghi dinh sé 84/2007/ND-CP ngay 25 thang 5
nam 2007 ctia Chinh phu quy dinh b sung vé viéc cap gidy ching nhin quyén st

3% Piéu 6 cua Nghi dinh s6 05/2012/ND-CP sira ddi, bd sung mot sd diéu cia cac
Nghi dinh vé ding ky giao dich bao dam, trg gitip phap 1y, luat su, tu vin phap luat, c6
hiéu Iyc ké tir ngay 01 thang 4 naim 2012 quy dinh nhu sau:

“Diéu 6. Diéu khodn thi hanh

Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 4 nam 2012.

Cdc B¢ truong, Thu truong co quan ngang Bo, Thu truong co quan thuoc Chinh
phii, Chii tich Uy ban nhdn ddn cdc tinh, thanh phé truc thuéc Trung wong, cdc t6 chirc
va ca nhan co lién quan chiu trach nhiém thi hanh Nghi dinh nay.”
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dung dat, thu hoi dat, thuc hién quyén st dung dat, trinh ty, tha tuc boi thuong, hd
trg, tai dinh cu khi Nha nuéc thu hoi dat va giai quyét khiéu nai vé dat dai.”’

Piéu 53. Diéu khoan chuyén tiép

1. Trong trudng hop cé mot trong cac gidy to vé quyén st dung dat quy dinh
tai cac khoan 1, 2 va 5 Diéu 50 Luat Dt dai thi nguoi st dung dat van duoc thuc
hién quyén thé chap.

Vin phong ding ky quyén sir dung dat thuc hién dong thoi thu tuc dang ky thé
chép véi thu tuc cip Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha & va
tai san khac gin lién voi dat. Thoi han cip Gidy chimg nhan khong tinh vao thoi
han ding ky thé chap.

2.%% (dwoc bdi bé)

3. Hop ddng bao dam bing tai san dugc ky két truéc ngdy Nghi dinh nay co
hiéu lyc thi hanh ma chua dang ky, nhung van con thoi han thyuc hién hop dé)ng thi
duoc dang ky theo quy dinh cua Nghi dinh nay.

Hop dong bao dam bang tai san da dugc dang ky theo quy dinh cua phap luat
trude ngay Nghi dinh nay c6 hi€u luc thi hanh thi khong phai dang ky lai theo quy
dinh tai Nghi dinh nay.

4. Cac quy dinh vé dang ky truc tuyén, Hé thong dir liéu qudc gia vé giao dich
bao dam dugc ap dung khi hé thdng dang ky truc tuyén, Hé théng dir liéu qubc gia
vé giao dich bao dam di vao hoat dong.

Piéu 54. Trach nhiém thi hanh

1. BO6 Tu phép c6 trach nhiém:

a) T6 chuc thi hanh Nghi dinh nay;

b) T6 chirc, huéng dan viéc dang ky giao dich bao dam bang tai san khong
phai 12 quyén str dung dét, tai san gin lién v6i dat, tau bay, tau bién;

¢) Chu tri, phdi hop v6i B Tai nguyén va Moi truong, Bo Giao thong van tai
hudng din viéc dang ky giao dich bao dam bang quyén st dung dat, tai san gan
lién voi dat, dang ky cam cd tau bay, thé chap tau bay, thé chip tau bién;

7 Poan nay dugc bd sung theo quy dinh tai khoan 2 Dleu 1 ciia Nghi dinh sb
05/2012/ND-CP stra dbi, bd sung mot sO didu cua cac Nghi dinh vé dang ky giao dich bao
dam tro gitp phap 1y, luat su, tu van phép luat, c6 hiéu lyc ké tir ngay 01 thang 4 nam 2012.

¥ Khoan nay duoc bii bo theo quy dinh tai khoan 4 Diéu 1 cua Nghi dinh s6
05/2012/ND-CP sira doi, bd sung mot 50 diéu cua cac Nghi dinh vé dang ky giao dich
bao dam, trg giup phap 1y, luat su, tu van phap luat, c6 hiéu lyc ké tir ngay 01 thang 4
nam 2012.
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d) Chu tri, phdi hop v6i Bo Tai nguyén va Moi trudng, Bo Giao thong van tai,
Ngan hang Nha nudc, B Tai chinh va cac BJ, nganh khéc c6 lién quan nghién
ctru, xay dung Dé an thi diém ding ky tap trung cac giao dich bao dam, trinh Thu
tuéng Chinh phii xem xét, quyét dinh.

2. Céac Bo truong, Thu truong co quan ngang B, Thu truéng co quan thude
Chinh pht, Chu tich Uy ban nhan dan tinh, thanh phé truc thuéc Trung uong va
céc to chure, ca nhan ¢6 lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

BQ TU PHAP XAC THUC VAN BAN HQP NHAT

S6: 8020/VBHN-BTP
Ha Noi, ngay 10 thang 12 nam 2013
KT. BQ TRUONG
THU TRUONG

Hoang Thé Lién





