BQ GIAO THONG VAN TAI CONG HOA XA HQI CHU NGHIA VIET NAM
- Doc lap - Tu do - Hanh phuc

S6:11620/BGTVT-KHDT Ha Ngi, ngay 03  thang 1] nam 2021
Vivdu théq Hié,p dinh‘vay ’chol Du an
“Cai tao cau yeu va cau két noi trén
céac quoc 19 (giai doan 2)”
Kinh gtri: B Tai chinh
(Cuc Quan ly ng va Tai chinh d6i ngoai)

B0 Giao théng van tai (GTVT) nhan dugc Gidy moi s6 254/GM-QLN ngay
28/10/2021 cia B0 Tai chinh moi tham dy cude hop dam phan véi Ngan hang Xuét
nhép khau Han Qudc (Keximbank) vé du thao Hiép dinh vay cho Dy an “Cai tao ciu
yéu va cau két ni trén cac quéc 16 Giai doan 2” (Dy an). Trén co s& du thao Hiép
dinh vay cho Dy 4n dugc giri kém theo thu s6 VNM/21-3003 ngay 27/10/2021 cia
Keximbank, B6 GTVT ¢6 ¥ kién nhu sau:

1. Gia tri khoan vay cho Dy an

Trén co so ¥ kién ciia BO Tai chinh tai van ban sd 6337/BTC-QLN ngay
14/6/2021, thoi gian vira qua, BO GTVT dd chii dong trao ddi, phdi hop véi
Keximbank trong qua trinh ra soat tong murc dau tu cho Dy 4n. Tai thu s6 VNM/21-
2691 ngay 30/9/2021, Keximbank ciing théng nhat véi phuong phép 1ap tong mirc dau
tu ciia Bo GTVT, tuy nhién gia tri tong murc dau tu c6 thé khong du dé thyuc hién toan
bd pham vi cong viéc cua Du an khi xem xét dén viéc tang chi phi do vat li€u xay
dung tai thoi diém hién tai. Tai vin ban s6 10346/BGTVT-KHPT ngay 01/10/2021,
B6 GTVT nhin manh téng mure dau tu ciia Dy 4n d3 dugc ra soat k¥ ludng, dugc tinh
toan tuan thu cac quy dinh cta Viét Nam, trén co s¢ dinh muc va don gia tai thoi diém
lap. Ngoai ra chi phi du phong d4 bao gom du phong cho khéi lwong phét sinh (twong
tig khoang 10%) va du phong cho yéu td trugt gi, trong d6 da xét ti cac yéu to
truot gia cia phia Han Qudc va Viét Nam. Trong qué trinh trién khai thyuc hién Dy 4n,
truong hop c6 phét sinh viée ting tong murc dau tu (lién quan dén chi phi xay lap va
dich vu tu véan sit dung von vay EDCF), BO GTVT s& ¢6 trach nhiém bo tri phan von
d6i img dé dam béao hoan thanh Dy an.

Déi vai gia tri khoan vay duge Keximbank dir kién phéan bo tai du thao Hiép
dinh vay (Biéu 2), BO GTVT dé xuét du kién gid tri phan b cho timg hang muc tai
Phu luc 1 kém theo; trong d6: (1) Hiéu chinh gia tri du phong ctua Hop phan B; (2)
Piéu chinh gia tri dich vy tu van tai Hop phan A cho phu hop véi Quyét dinh phé
duyét du an s6 1726/QD-BGTVT ngay 03/9/2020 ctia Bo GTVT.



2. Mot s ndi dung dé nghi diu chinh, stra doi

Mot s6 ndi dung tai du thao Hi€p dinh vay lién quan dén: Co quan chu quan Dy
an (Project Executing Agency); Co quan thuc hi¢n Dy &n (Project Implementing
Agency); Thoi han giai ngan cudi cing (The final disbursement), Pham vi du 4an
(Scope of the Project); Phan bd va tai phan b khoan vay (Allocation and
Reallocation); Ty 1€ ngoai t&/ndi t¢ (FC/LC rate); Chi dinh ngan hang (Designation of
Banks),... Bo GTVT di tong hop cac ¥ kién dé nghi diéu chinh chi tiét tai Phu luc 2
guti kem theo.

B GTVT dé nghi Bo Tai chinh nghién ciru, tong hop céc ¥ kién cia Bo GTVT
trong qua trinh trao ddi, dam phan Hiép dinh vay cho Dy an.

Tran trong cam on su quan tim va phdi hop ctia Quy Bo./.

TL. BQ TRUONG

Noi nhan: -
TRUONG VU KHDT

- Nhu trén;

- BO trudng (d€ ble); A PHOWL
- Thir truéng Nguyén Ngoc Dong (dé b/c); f o \ —_—
- Cuc QLXD va CL CTGT; £ N\ ;

-Ban QLDA 2;

-Luu: VT, KHDT vurn.

| N *
Nguyen Anh Diing



PHU LUC 1

Estimated Amount

Category
Million of KRW uSD

Component A 20.867 17.444.681
(A) Base cost of Civil works 13.728 11.476.638
(B) Contingencies of Civil works 1.983 1.657.864
© 6C{Zn(ijn%ulting Services of Component A 5 156 4310179
Component B 19.339 16.167.699
(A) Base cost of Civil works 16.865 14.099.206
(B) Contingencies of Civil works 2.474 2.068.493
Total 40.206 33.612.380

Iy gia quy doi: 1,196.18 KRW/USD (dur thao Hiép dinh vay) va 22.765VND/USD
(Quyet dinh so 1726/QD-BGTVT ngay 03/9/2020).




PHU LUC 2
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Section 1.01 (d)

d...

The Borrower shall present an Application for Payment in the form of
Annex 7 and a Summary Sheet of Payments signed by the Project
Executing Agency in the form of Annex 8

Section 1.01 (d)

(d)...

The Borrower shall present an Application for Payment in the form of Annex 7 and
a Summary Sheet of Payments signed by the Project Exeeuting Implementing
Agency in the form of Annex 8

Section 1.02. Definitions

"Project Implementing Agency" means Project Management Unit No, 2
(PMU2) which has been assigned by the Ministry of Transport under the
Investment Decision dated 17 April 2017 to implement the Project.

Section 1.02. Definitions
"Project Implementing Agency" means Project Management Unit No2-(PMU2)
which has been assigned by the Project Executing Agency underthe-tavestment

Decision-dated-17-Apri-2017 to implement the Project.

Section 2.01. Amount and Purpose of Loan

(i) Component A: Loan amount of Twenty Billion Two Hundred Eighty
Two Million Korean Wons (KRW20,282,000,000.-) to finance the
Construction of Dong Cao Bridge and Consulting Services.

Section 2.01. Amount and Purpose of Loan

(i) Component A: Loan amount of Twenty Billion Two Hundred Eighty Two
Million Korean Wons (KRW20,282,000,000.-) to finance the Construction of Dong
Cao Bridge and Consulting Services for Component A and Component B.

Section 3.03.

(b) When the Project Executing Agency makes a procurement contract
with Korean small and medium enterprises (SMEs) or middle-standing
enterprises (MSES), ...

Section 3.03.

(b) When the Project Executing Agency and Project Implementing Agency
makes a procurement contract with Korean small and medium enterprises (SMES)
or middle-standing enterprises (MSES), ...

Section 4.03. Service Charge

The Borrower will pay the Bank a lump-sum service charge amount of
one-tenth of one percent (0.1%) of the principal amount of the Loan stated
in Section 2.01 within the earlier of (i) Six (6) months after the effective
date of the Loan Agreement, and (ii) date of the first disbursement for the
Project. In case the Loan is not fully disbursed, the Bank shall repay the
Borrower a lump-sum amount of one-tenth of one percent (0.1%) of the
undisbursed Loan amount within Six (6) months after the final
disbursement.

Section 4.03. Service Charge

The Borrower will pay the Bank a lump-sum service charge amount of one-tenth of
one percent (0.1%) of the principal amount of the Loan stated in Section 2.01 within
the earlier of (i) Six (6) months after the effective date of the Loan Agreement, and
(if) date of the first disbursement for the Project. In case the Loan is not fully
disbursed, the Bank shall repay the Borrower a lump-sum amount of one—tenth of
one percent (0.1%) of the undisbursed Loan amount within Six (6) months after the
final disbursement to the account informed by written notice from the Borrower
to the Bank.

Section 5.01. Execution of the Project

(@) The Borrower shall cause the Project Executing Agency to implement
the Project with due diligence and efficiency.

(b) The Borrower shall cause the Project Executing Agency to employ

Section 5.01. Execution of the Project

(@ The Borrower shall cause the Project Executing Agency and Project
Implementing Agency to implement the Project with due diligence and efficiency.
(b) The Borrower shall cause the Project Executing Agency and Project
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consultants for the implementation of the Project.

Implementing Agency to employ consultants for the implementation of the Project.

Section 5.02. Reports and Information

(@) The Borrower shall cause the Project Executing Agency to furnish the
Bank with progress reports for the Project on a quarterly basis...
(b) Within Six (6) months after the Project Completion Date or such later
date as shall be agreed upon between the Borrower and the Bank, the
Borrower shall cause the Project Executing Agency to furnish the Bank
with a project completion report ...

(c) Until all the obligations of the Borrower under this Loan Agreement
are fully performed, the Borrower shall cause the Project Executing
Agency to furnish the Bank with such other information as the Bank may
reasonably request concerning the Project or the Loan.

Section 5.02. Reports and Information

(@ The Borrower shall cause the Project Exeedting Implementing Agency to
furnish the Bank with progress reports for the Project on a quarterly basis...

(b) Within Six (6) months after the Project Completion Date or such later date as
shall be agreed upon between the Borrower and the Bank, the Borrower shall cause
the Project Exeedting Implementing Agency to furnish the Bank with a project
completion report...

(c) Until all the obligations of the Borrower under this Loan Agreement are fully
performed, the Borrower shall cause the Project Executing Agency and Project
Implementing Agency to furnish the Bank with such other information as the Bank
may reasonably request concerning the Project or the Loan.

Section 5.03. Fraud and Corruption

(@) ... the Borrower shall provide, or under the Borrower's responsibility
the Borrower shall make the Project Executing Agency provide, the Bank
with such information as the Bank may reasonably request, including
information related to reasonably concerned individual and organization
of the Borrower’s country.

(b) ... the Borrower shall not, and shall cause the Project Executing
Agency not to, unfairly or unfavorably treat the person and/or company
which provided the information related to suspected corrupt or fraudulent
practices in the competition for, or in the execution of, contracts to be
financed out of the proceeds of the Loan to the Bank and/or the
Borrower/Project Executing Agency.

Section 5.03. Fraud and Corruption

(@) ... the Borrower shall provide, or under the Borrower's responsibility the
Borrower shall make the Project Executing Agency and Project Implementing
Agency provide, the Bank with such information as the Bank may reasonably
request, including information related to reasonably concerned individual and
organization of the Borrower’s country.

(b) ... the Borrower shall not, and shall cause the Project Executing Agency and
Project Implementing Agency not to, unfairly or unfavorably treat the person
and/or company which provided the information related to suspected corrupt or
fraudulent practices in the competition for, or in the execution of, contracts to be
financed out of the proceeds of the Loan to the Bank and/or the Borrower/Project
Executing Agency/Project Implementing Agency

Section 6.01. Delegation of Authority

Any action required or permitted to be taken, and any documents required
or permitted to be executed, under Section 4.01, 4.02, 5.01 and 5.02 of this
Loan Agreement may be taken or executed by the Project Executing
Agency under this Loan Agreement.

Section 6.01. Delegation of Authority

Any action required or permitted to be taken, and any documents required or
permitted to be executed, under Section 4.01, 4.02, 5.01 and 5.02 of this Loan
Agreement may be taken or executed by the Project Executing Agency and Project
Implementing Agency under this Loan Agreement.
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Schedule 1
2. Scope of the Project
(a) Construction and Rehabilitation of 10 Bridges:

Schedule 1
2. Scope of the Project
(a) Construction and Rehabilitation of 10 Bridges:
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(i) Dong Cao Bridge (Bridge length: approx. 763.7m, Approach ()  Dong Cao Bridge (NH.37B, Nam Dinh province)
road: approx. 936m) (i)  Ban Ngay Bridge (NH.19, Gia Lai province)

(i) Ban Ngay Bridge (Bridge length: approx. 34.6m, Approach (i)  Song Ba Bridge (NH.19, Gia Lai province)
road: approx. 285m) (iv) Lo Gom Bridge (NH.19, Binh Dinh province)
(i) Song Ba Bridge (Bridge length: approx. 166.9m, Approach (v)  Vuon Xoai Bridge (NH.19, Binh Dinh province)
road: approx. 343m) (vi) Binh Hoa Bridge (NH.91, An Giang province)
(iv) Lo Gom Bridge (Bridge length: approx. 31.1m, Approach road: (vi) Ong Quyt Bridge (NH.91 — An Giang province)
approx. 442m) (viii) An Hoa Bridge (NH.80 — Kien Giang province)
(v) Vuon Xoai Bridge (Bridge length: approx. 46.2m, Approach (ixX) Soc Xoai Bridge (NH.80 — Kien Giang province)
road: approx. 403m) (x)  Xang Bridge (NH.61 — Hau Giang province)
(vi) Binh Hoa Bridge (Bridge length: approx. 69.3m, Approach (b) Consulting services:
road: approx. 331m) - Detailed Design
(vii) Ong Quyt Bridge (Bridge length: approx. 51.3m, Approach - Procurement support and construction supervision
road: approx. 329m) - Preparation of Project Completion Report, etc
(viii) An Hoa Bridge (Bridge length: approx. 97.3m, Approach road:
approx. 274m)
(ixX) Soc Xoai Bridge (Bridge length: approx. 33.3m, Approach road:
approx. 197m)
(X) Xang Bridge (Bridge length: approx. 239.7m, Approach road:
approx. 238m)

(b) Consulting services

Schedule 2: Schedule 2:

1. Allocation 1. Tentative Allocation

(@) The table below sets forth the categories of goods, services and other | (a) The tentative table below sets forth the categories of goods, services and other

1 items to be financed out of the proceeds of the Loan and the allocation of | items to be financed out of the proceeds of the Loan and the allocation of amounts of

amounts of the Loan to each category:

the Loan to each category:

(b) (The form of table as per attached)

(Please add below the table) The official allocation shall be confirmed by the
Bank to the Borrower within 30 days after the last contract under the Loan
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Agreement is signed by the PIA.

(Reason: To regulate that the confirmation from the Bank to the Borrower does not
require to amend the LA. Only after the confirmation, the reallocation in the Section
2 shall be applied and requires the amendment).

12

(b) For Component A, the portions of Consulting Services and Civil
Works to be procured from the Republic of Korea shall be more than sixty
seven percent (67%) of the total cost of Consulting Services for the
component, and more than thirteen percent (13%) of the total cost of Civil
Works for the component, respectively. These portions of Consulting
Services and Civil Works may be adjusted within the fifteen percent
(15%) and the twenty percent (20%) range, respectively, by the Bank at
the request of the Project Executing Agency based on the terms and
conditions of the contract at the procurement stage. Should the above
portions need to be changed, the relevant documents shall be submitted by
the Project Executing Agency to the Bank for approval.

(b) For Component A, the portions of Consulting Services and Civil Works to be
procured from the Republic of Korea shall be mere-than at about sixty seven
percent (67%) of the total cost of Consulting Services for the component, and mere
than at about thirteen percent (13%) of the total cost of Civil Works for the

component respectlvely Ihese—pemens—ef—eensulmgéenﬂees—and—ewu—Weﬁés

Fange—respeewely These portions of Consultlng Serwces can be adjusted in
range 57% to 77%; these portions of Civil Works can be adjusted in range
10,4 % to 15,6%, by the Bank at the request of the Project Executing Agency based
on the terms and conditions of the contract at the procurement stage. Should the
above portions need to be changed, the relevant documents shall be submitted by the
Project Executing Agency to the Bank for approval.

(Reason: As complanied by the PMU?2, the ratio of Consulting Services at the LA-
phase 1 is too high and makes it difficult to arrange local consultants. Moreover, the
range of fluctuation of 15% or 20% now makes nonsense while the ratio of 67% is
already minimum. The Vietnamese side wants to have a flexibility in decreasing, not
just increasing).
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(e) The Project Executing Agency shall have the obligation to ensure that
the procurements of Consulting Services and Civil Works are managed
within the ratios stipulated in Item 1.(b) and 1.(c) of Schedule 2, and shall
submit the Summary Sheet of Payments in the form of Annex 8
‘Disbursement Procedures under the EDCF Loan’ to the Bank with the
confirmation of the Project Executing Agency certifying the fulfillment of
the obligation stipulated above.

(e) The Project Executing Agency and Project Implementing Agency shall have
the obligation to ensure that the procurements of Consulting Services and Civil
Works are managed within the ratios stipulated in Item 1.(b) and 1.(c) of Schedule 2,
and shall submit the Summary Sheet of Payments in the form of Annex 8
‘Disbursement Procedures under the EDCF Loan’ to the Bank with the confirmation
of the Project Exeeuting Implementing Agency certifying the fulfillment of the
obligation stipulated above.

14

Shedule 2:
2. Reallocation:
(a) If the estimated costs of items included in Category A shall decrease,

Schedule 2:
2. Reallocation:
The reallocation shall be applied after the confirmation of offcial allocation sent
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the remaining amount for such Category A shall remain in Category A.

by the Bank the Borrower.

(@) If the estimated costs of items included in Category A and Category C shall
decrease, the remaining amount for such Category A and Category C shall remain
in Category A and Category C respectively.
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Schedule 4-Procurement Procedure:

4. The Borrower shall cause the Project Executing Agency to procure
goods and services...

6. The Borrower shall cause the Project Executing Agency to adopt a
method of bidding single-stage bidding...

7. Notwithstanding the Section 2.26. “Evaluation and Comparison of
Bids” of Guidelines for Procurement under the EDCF Loan, Point (d)
shall be read as follows:

(d) ...The Borrower shall cause the Project Executing Agency to require
the Bidder who passed technical evaluation with the lowest evaluated bid
price to produce detailed price analyses for any or all items of the bill of
quantities...

(i) the bid is seriously unbalanced or front-loaded in the opinion of the
Project Executing Agency;

9. The Government of the Socialist Republic of Viet Nam shall ensure
that import tax, special consumption tax, environment protection tax and
value added tax imposed in the Socialist Republic of Viet Nam with
respect to the purchase of materials, equipment and services for the
Project, which is procured or authorized to procure by the Project
Executing Agency to duly constitute the value of the Project, be borne by
the said agency.

Schedule 4-Procurement Procedure:

4. The Borrower shall cause the Project Executing Agency and Project
Implementing Agency to procure goods and services...

6. The Borrower shall cause the Project Executing Agency and Project
Implementing Agency to adopt a method of bidding single-stage bidding...

7. Notwithstanding the Section 2.26. “Evaluation and Comparison of Bids” of
Guidelines for Procurement under the EDCF Loan, Point (d) shall be read as
follows:

(d) ..The Borrower shall cause the Project Executing Agency and Project
Implementing Agency to require the Bidder who passed technical evaluation with
the lowest evaluated bid price to produce detailed price analyses for any or all items
of the bill of quantities...

(i) the bid is seriously unbalanced or front-loaded in the opinion of the Project
Executing Agency and Project Implementing Agency;

9. The Government of the Socialist Republic of Viet Nam shall ensure that import
tax, special consumption tax, environment protection tax and value added tax
imposed in the Socialist Republic of Viet Nam with respect to the purchase of
materials, equipment and services for the Project, which is procured or authorized to
procure by the Project Exeeuting Implementing Agency to duly constitute the value
of the Project, be borne by the said agency.
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Schedule 5 - Employment of Consultants

4. The Borrower shall cause cause the Project Executing Agency to
employ the Consultant through the Bank’s general selection procedures
specified in the Consultant Guidelines.

7. The Government of the Socialist Republic of Viet Nam shall ensure
that import tax, special consumption tax, environment protection tax and
value added tax imposed in the Socialist Republic of Viet Nam with

Schedule 5 - Employment of Consultants

4. The Borrower shall cause cause the Project Executing Agency and Project
Implementing Agency to employ the Consultant through the Bank’s general
selection procedures specified in the Consultant Guidelines.

7. The Government of the Socialist Republic of Viet Nam shall ensure that import
tax, special consumption tax, environment protection tax and value added tax
imposed in the Socialist Republic of Viet Nam with respect to the purchase of
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respect to the purchase of materials, equipment and services for the | materials, equipment and services for the Project, which is procured or authorized to
Project, which is procured or authorized to procure by the Vietnamese | procure by the Vietnamese Project Exeecuting Implementing Agency to duly
Project Executing Agency to duly constitute the value of the Project, be | constitute the value of the Project, be borne by the said agency.
borne by the said agency.
Schedule 6: Schedule 6:
2. Designation of Banks 2. Designation of Banks
(b) The Vietnamese Agent Bank shall be a statutory juridical entity | (b) The Viethamese Agent Bank shall be a statutory juridical entity organized and
17 | organized and existing under the laws of the Socialist Republic of Viet | existing under the laws of the Socialist Republic of Viet Nam and be designated

Nam and be designated by Ministry of Finance of Viet Nam before the
Effective Date of this Loan Agreement. This Bank shall also act as the
Issuing Bank referred to in Section 2.02.

informed by Ministry of Finance of Viet Nam to the Bank before the Effective
Date of this Loan Agreement. This Bank shall also act as the Issuing Bank referred
to in Section 2.02.






