BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUI: boc lap — Tu do — Hanh phiic
S6: 2350 TCI/DNK Ha noi, ngay 42 thang 8 ndm 2005

V/v: Xem xét quyét todn thué&
cita DNTN Phiic Loi

Kinh guii: DNTN Phiuc Loi
(B/c: 86 66, Quéc 19 I, Phuong Cam Loc, Thi xa-Cam Ranh, Khidnh Hoa)

Tra 16i Cong van s6 02/05/TT ngay 19/5/2005 clia Doanh nghiép dé
nghi xem xét mdt s6 van dé khi quyét todn thué, Tdng cuc Thué cé y kién
nhur sau:

1. Vé viéc trich khau hao TSCP:

Tai Diém 1, Muc III, Phian B Thong tu sé 128/2003/TT-BTC ngay
22/12/2003 cnia BO Tai chinh huéng dan thi hanh Nghi dinh sb
164/2003/ND-CP ngay 22/12/2003 ctia Chinh phtt quy dinh chi tiét thi hanh
Luat thué TNDN quy dinh:

“TSCP dugc trich khau hao vao chi phi hop 1y phai dap Gng cac diéu
kién sau:

- a. TSCD sir dung vao san xuat kinh doanh.

b. TSCD phai c6 day da hoa don, chimg tir va cac gidy to hop phap
khac ching minh tai san c6 dinh thuoc quyén s& hitu ctia co s& kinh doanh.

c. TSCD phai dugce quan ly, theo ddi, hach toan trong so sach ké toan
cua co s& kinh doanh theo ché dd quan ly va hach toan ké toan hién hanh.”

DNTN Phtic Lgi ¢6 TSCD la xe dao, xe muc do ch doanh nghiép mua
tir trude khi thanh 1ap doanh nghiép,da dua vao sir dung nhung khong diang
ky quyén s& hitu thi vé phdp 1y chua di co sé hop phdp dé ching minh tai
san d6 thudc s hitu ctia cd nhan chlt DNTN, do dé, TSCP 14 xe dio, xe xuc
d6 khéng du diéu kién dé duoc trich khau hao vao chi phi hop 1y khi xac
dinh thu nhap chiu thué€.

/

Tuy nhién xét tinh hinh thuc t&€ cic tai san néu trén néu thuc t€ c6 phuc
vu cho hoat dong SXKD ctia doanh nghiép trong cdc nam tir 2001 dén 2004,
¢ theo doi trén s6 sach k& todn, thue hicn trich khau hao theo quy dinh va
chiém ty trong 16n trong tong chi phi; DNTN Phic Loi di lién hé va1 co quan
Cong dé duge huéng din (thi tuc dang ky quycn s& hittu, thue hién dang ky
quyén sd hitu theo quy dinh thi co quan thu€ s& xem xét cho Doanh nghi¢p
dugc trich khdu hao vao chi phi. |

2. Vé viéc hang hoa ton kho ctia ho ca thé khi chuyén thanh
DNTN:

Truong hgp Co s SXKD-VLXD Phiic Loi do ngudi vo lam chi Y
thé dé thanh 1ap DNTN Phdc 1ai do nguot chong lam chu nhung khong thay



d6i hoat dong SXKD ma vin gitr nginh nghé, dia diém nhu trude diy thi moi
tdi san, vat tu hang hog khi chuyén DNTN khong phai xudt hod don. Tai
thoi diém thanh 1ap DNTN, ho kinh doanh phai lap bang ké xdc dinh toan bo
sO (ai san, vat tu, hang hod thuc ¢ chuyén cho DNTN dé lam can ci xdc dinh
gia von (do1 voi vat tr hang hod), xdc dinh gia tri con lai dugce trich khau hao
(dGi v6i tai sdn ¢6 dinh). Khi DNTN bin hang hod, vat tu chuyén tir ho cd thé
phat xudt hod don gia wi gia ting, nop thu¢ GTGT dau ra theo thu¢ suat quy
dinh va khong dugc khau trir, cting khong bi truy thu thué khau luu thong.

3. Truong hop mua dat, da, cat, soi cua nguoi ban khong co hoa
don:

Tai Diém 1.3, Muc III, Phian B Thong tu s§ 122/2000/TT-BTC ngay
29/12/2000 cua Bo Tai chinh hudng dan thi hanh Nghi dinh s6 79/2000/ND-
CP ngay 29/12/2000 cua Chinh pha quy dinh chi tiét thi hanh Luat thué
GTGT quy dinh vé cin ¢ d¢ xic dinh so thué didu vio duge khéu trir la:
“D0oi v6i hang hod 14 nong, lam, thuy sdan chua qua ché bién, dat, da, cdt, soi,
phé liéu mua ctua nguoi ban khong ¢6 hoa don dugce khau trir thué dau vao
theo ty 1€ 2% trén gid mua quy dinh tai Diém 1.2 Muc nay la Bang ké hang
hod mua vao (theo mau s6 04/GTGT ban hanh kém theo Thong tu nay)”.

Céan cir quy dinh néu trén, néu trong nam 2002 DNTN Phuc Lot mua
mat hang d4 dam cta ho tu nhan khéng ¢6 hod don nhung khong 14p bang ké
theo quy dinh ngay tai thoi diém mua hang thi gia tri s6 hang hoa mua VA0
d6 khong dugc chiap nhan i chi phi hop 1é khi xdc dinh thu nhap chiu thué.
Tuy nhién, trong naim 2002 khi xudt bin DNTN Phic Loi da ké khai va nép
thué€ GTGT dau ra, thi co quan thu¢ phat vi pham hanh chinh va dn dinh chi
phi d€ tinh TNCT.

Dé nghi Doanh nghiép lién hé¢ véi co quan thué quan 1y dé duoc hudéng
dan thyce hién./. 44
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