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Viv hodn thueé GTGT

Kinh giri: Cuc Thué tinh Théi Binh.

Ted 161 cong viin s6 970/CT-THDT ngay 09/6/2008 vi cnng vin sb
LEOO/CT-THDT ngﬁy 25/7/2008 cia Cuc Thué tinh Thai Binh vé vige hé su
hoin thué gid trj gia ting (GTGT) cha Cong ty INHH Vinh Thinh, Tong cpe
Thué c6 y kién nhu sau:

1. V& hop dong xudt khiu:

Ciin cir quy dinh tai Khoan 2, Pién 27 Ludt T hm‘mg mai ndm 2005 thi:
“Mua ban hang hoa quoe 1é phm dwee thire hién trén co so Jirrp dong bdng vén
ban hodc bang hinh thitc khde ¢6 gid tri phap Iy trong deong ™

Cén cit quy dinh tai Pidu 408 B Ludl dan su nam 2005 vé phy luc hop

dong: J

“1. Kém theo hop ding co thé co phy hie dé quy dinh chi tiét mgt s6 diéu
khoan cua hop @éng. Phu lue hop dong ¢6 hiéu lye nhw hop dong. Noi dung ciia
phu luc hop dong khong dhroc trai voi ndi dung ciia hop dong

2. Trong truong hop phu luc hop dong ¢é didu khoan trai véi noi dung
ctia diéu khodn trong hop dong thi dieu khodn niy khéng cé hiéu lyc, tric rwong
ho p ¢ thoa thudn khde. Trong trudng hop cac bén chép nhein phy luc hop dong
¢6 diéu khodn trdi véi diéu khodn trong hop dong thi coi nhur dieu khodan do
trong hop dﬁng da dirge s doi.

Do vy, trudng hop Cong ty TNHH Vinh Thinh thie hién mua bin hang
hoa vdi khach hang nude ngodi v ¢é thue hign ky kéi hop ddng xudt khAu hiug
hod bilng vin ban hodc hang hinh thirc khéc co gia tri phap ly twong duong thi
trudmg hop mua ban quoc € nay duge xac dinh thuc hién ding quy dinh cua
Luft Thuong mai ndm 2005 néu trén; Truong hop sau khi hang hoa da Xudl
khiu theo lu;rp dong, hai bén mai ky phu luc hop dong thi cic diéu khodn trong
phu lue hop d6ng Lhod thudn vé nhtmg ndi dung (da thoa thudn trude diy tai hop
dong) chua dirge thue hién van ¢ higu lye phap ly.

2. Vé chimg tiy thanh todn qua ngdn hang:

Theo hudng din tai Piém 1.2 (d3), Myc 11, Phin B Théng tu sb
32/2007/TT-BTC ngdy 9/4/2007 cua B Tai chinh huc’mg dﬁn thi hanh Nghi
dinh s6 158/2003/ND-CP ngay 10/12/2003, Nghi dinh g6 148/2004/ND-CP
ngay 23/7/2004 va Nghi dinh s6 156/2005/ND-CP ngﬁy 15/12/2005 cida
Chinh phu quy, dinh chi tiét thi hanh Ludt thué GTGT va Ludt stra doi, bé
sung mot 56 didu cta Ludt thué GIGT, thi hang hoéa, dich vu xut khiu phéi
thanh todn qua ngin hang theo hudng d an sau day: “Héng hoa, dich vu xuat
ﬁrhmr phn.' thanh todn qua ngédn hing. Thanh 1odn qua ngdn hang la vige cﬁmyu;
tidn tir 16i khodn cva bén nhdp khdu sang tai khoan mang tén bén xudit khdu ma



tal ngdn hdng theo cac hinh thec thanh todn phit hop voi thoa rfm.;m rrong hop
dong va quy dinh cuia ngdn hang. Chimg fir thanh todn tién la giav bdao Cé clica
ngdn hang bén xudit khdu vé so tién dd nhdn duoe tie tgi khodn ciia ngdn hang
bén nhip khdu”.

Cin clr huémg dan uén, rudng hgp doanh nghigp Viet Nam xuat khau
hang hoa cho khach hang Trung Qudc, rong hyp dun;:, {huac phu luc hop dong)
quy dinh phwong thire thanh toan bién miu bing hoi plueu ngian hang thi chimg
tir thanh todn la gidy bao Co (Thu théng bio hoi phieu ngin hang thanh toan
bién mau; Lénh chuyén Cé ﬁen hodc Phiéu chuyén khodn) cua ngin hang bén
xufit khu, phu hop voi hop dong {hnac phu lyc hop dong) va Quyet dinh sn
689/2004/QD-NHNN ng,.lj,' 07/6/2004 cia Ngin hang Nha nuoc Viél Nam vé
viée ban hanh quy ché thanh toin trong mua ban, rao doi hang hod vd dich vu
tai khu vue bién gidi va khu vuc kinh 1€ cura khau gilta Viét Nam va lrunb Québc
thi hinh thirc thanh toan nay dugc col la thanh toan qua ngin hang ddi véi hang
hod xuit khau theo quy dinh.

Trudmg hop trong phy luc hgp dong, cde bén di thoa thuin vé viée uy
quytn cho bén thir ba thanh todn, nhung ngudi thanh todn wén thyc L& 3 Giam
déc doanh nghiép bén mua phla nude ngodi - nguaol dai dién bén mua truc tlep
ky hop dbng ciing nhy phu lue hop donp; dong thoi hai bén di co bién ban doi
chiéu edng ng, trong do ¢ Gh’l.]'ﬂjj tr thanh toan qm ngéin hang ¢6 lién quan, co
xac phin ¢ia ngan hang hai bén vé ngi dung th.]]rt:ﬂ tién 14 cho hop dong ¢o lién
quan thi chip nhén truémg hop thanh toén nay di diéu kién dé duge hoan thué.

Trudng hop bén thir ba 14 ¢4 nhédn O nudc ngoai truc uep thanh toan qua
ngéin hanb thi Cuc Thué dé nghi Cang ty liy xédc nhin bing van bin clia ngin
hang noi phat sinh chitng tir thanh toan vé viéc ngudi thanh toan Ja ngudi duge
uy quyén ghi theo phu luc hop déng. Trén co siv dé Cuc Thué xem xét tinh hop
phap, hop 1¢ cua u:.hung tr thanh todn cho hang xudt khau uua vige thanh todn
yuu ngdn -hang 46 ¢6 ding va phi hop thanh toan cho hang xudr khiu cia Cong
ty dé xem xét hodn thué theo quy dinh.
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