BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC HAI QUAN DPjc lap - Tw do - Hanh phiic

sé6: 805 (/TCHQ-TXNK Ha Ngi, ngay2 3 thang 12 ndm 2020

V/v thué gia cdng lai toan bd

Kinh guri: Cyc Hai quan TP. H6 Chi Minh.

Tra lo1 cong vin so 2734/HQHCM-TXNK ngay 21/9/2020 ctia Cuc Hai
quan TP. Hb Chi Minh vé viéc doanh nghié€p thuc hién loai hinh gia céng thué
gia cong lai toan bg, Tong cuc Hai quan c6 ¥ kién nhu sau:

Can ci khoan 6 Diéu 16 Luat Thué xuét khau thué nhap khéu s
107/2016/QH13, khoan 1 Piéu 10 Nghi dinh s§ 134/2016/ND-CP ngay
01/9/2016 cua Chinh phu, thi nguyén liéu, vét tu, linh ki¢n nhap khiu dé gia
cdng san xut san phdm xuét khiu duge mién thué nhap khau;

Cin cir khoan 2 DPiéu 42 Ngh1 dinh 69/2018/ND-CP ngay 15/5/2018 cua
Chinh phi thi mdt trong cdc quyén, nghia vu clia bén nhan gia cong dbi véi
truong hop doanh nghiép Viét Nam nhén gia cong cho thuong nhan nudc ngoai
1a dugc thué thuong nhan khéc gia cong lai;

Céan ctr khoan 2 Diéu 10 Nghj dinh sé 134/2016/ND-CP, nguoi nop thué
hodc to chire, ca nhan nhan gia cong lai cho nguoi nop thué ¢ co s& gia cong,
san xuét hang héa xuat khau trén lanh thd Viét Nam va thyc hién théng béo co
sO gia cong, san xuat theo quy dinh cua phép luat vé hai quan va théng béo hop
dong gia cong.cho co quan hai quan;

Can ctr khoan 1 Biéu 36 Nghi dinh sb 08/2015/ND-CP ngay 21/01/2015
cua Chinh phu, thi truée khi lam thu tuc nhap khau 16 ‘hang nguyén liéu, vt tu
dau tién dé thyc hién gia cong, san xuit hang héa xuét khau, td chuc, ca nhan
théng bdo co s& san xuat cho co quan hai quan;

Cian cir diém a khoan 1 Diéu 56 Théng tu s6 38/2015/TT-BTC ngay
25/3/2015 cua B Tai chinh (duoc stra doi, bd sung tai Thong tu 39/2018/TT-
BTC) thi té chirc, c4 nhan cé trach nhiém thong bdo co s& gia cdng, co s& gia
cong lai cho Chi cuc Hai quan do t6 chtrc, ¢4 nhan du kién lua chon 1am thu tuc
hai quan;

Cin ctr khoan 1 Diéu 62 Thong tu s6 38/2015/TT-BTC (dugc sira d61 bo
sung tai khoan 41 Piéu 1 Théng tu s6 39/2018/TT-BTC) thi trudong hop t6 chic,
ca nhan Viét Nam ky két hop dong gia cong voi thuong nhan nude ngoai nhung
khong truc tlep gia cong ma thué to chirc, ca nhan khac gia cong thi té chirc, ca
nhan ky két hop ddng gia cong voi thuong nhan nudc ngoai cd trach nhiém
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thong bao hop dong gia cong lai cho Chi cuc Hai quan noi da thong bao co s&
san xuét trude khi giao nguyén lidu, vat tu cho dbi tac nhan gia cong lai.

Can ctr diém g khoan 3 Piéu 57 Thong tu s6 38/2015/TT-BTC (dugc sira
d6i, bd sung tai khoan 37 Piéu 1 Théng tu s6 39/2018/TT-BTC) thi trudng hop
gia cong lai thi co quan hai quan kiém tra co s& gia cong lai ctia bén nhén gia
cong lai theo quy dinh tai diém b, ¢, d, d khoan nay.

Truong hop Cong ty TNHH Dau tu va Phat trién Phat Huy dép ung céac
co so dé xéac dinh hang héa dugc mién thué theo quy dinh tai khoan 2 Diéu 10
Ngh1 dinh s 134/2016/ND-CP va da thuc hién théng bao co s¢ gia cong, co s&
gia cong lai, hgp dong gia cong, hop dong gia cong lai theo quy dinh cua phap
luat hai quan thi Cuc Hai quan TP. Ho Chi Minh kiém tra co s¢ gia cong cua
bén nhan gia cong lai theo quy dinh tai Piéu 57 Thong tu s6 38/2015/TT-BTC
(dugc stra dbi, bd sung tai khoan 37 Diéu 1 Thong tu s6 39/2018/TT-BTC). Két
qua kiém tra co s& gia cong lai, ning luc gia cong néu khong phét hién doanh
nghiép c6 hanh vi gian 1an, tron thué va phu hop véi hoat dong gia cong thi Cuc
Hai quan TP. H6 Chi Minh xir Iy thué theo quy dinh tai khoan 6 Didu 16 Luat
Thué xuét khau, thué nhap khau s6 107/2016/QH13, khoan 1 Piéu 10 Nghi dinh
s6 134/2016/ND-CP.

Tdng cuc Hai quan théng bao dé Cuc Hai quan TP. H6 Chi Minh duoc

biét va thuc h%y
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