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BO TAICHINH  CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE . | boc tap - Tu do - Hanh phuc
----------------- - §
So: 90f  TCT/DNK Ha nor, ngay 2 thang 03 nam 2005

V/v: chinh sach thué

Kinh gui: Cong tv TNHH Viet Thinh Vugng
(127 Bt Hitne Nehio, Plurone 7, Ouan 3, TP. HCM’)

Tra 161 cong van <6 2R0/CT VTV peay 21H/02/2005 cun Cong ty hoi vé mot <o
vudng mac lién quan dén viéc quyét todn thug thu nhip doanh nghigp tir nam 2000 dén nam
2003, Tong cuc Thué cé y kién nhu sau:

| /Vé cac khoan thu ho, chi ho
a/ Thu ho, chi hd tién quang cio

Chuin muc k& toan Viét Nam <o 04 - Doanh thu va thu nhap khac ban hanh kem
theo Quyét dinh s6 149/2001/QD-BTC ngay 31/12/2001 cua Bé truong Bo Tai chinh quy
dinh:

+ Doanh thu chi bao gém tong ¢id tri cua cic loi ich kinh t& doanh nghiép da thu
dugc hoac s€ thu duge, gop. phun lam ting von cha so hitu. Cic khoan thu hd bén thir ba
kKhong pha: 12 nguodn lot kinfi t&, khong lam ting von chit s¢ hitu clia doanh nghiép s& khong
duoc coi 1a doanh thu.

+ Thu nhap khdc 12 khoan thu gép phan lam tang von chu so hitu tir hoat dong ngoai
cac hoat dong tao ra doanh thu.

Can cit quy dinh trén, triromg hap Cong ty nhiap khau va phan phoi déc quyén san
pham cta Cong ty Pigeon Singapore, giita hat bén co thoa thuan la Cong ty Pigeon

Singapore chuyén tién cho Cong ty dé thuc hién viéc quang cdo, gidi thiéu san pham ¢ Viét
Nam thi xu 1y nhu sau:

+ Néu khoan tién nﬁiy la nham muc dich ho tro (tang) Cong ty thuc hién viéc quang
c4o, gi6i thiéu san pham va gép phin lam ting von chu s hitu thi Cong ty phai hach, toan
vao thu nhap khic chiu thu€ TNDN. Doi vai chi phi quang cdo, gidi thiéu san pham cd du

héa don, ching tir thi Cong ty duoc khau trir thué GTGT dau vao va hach toan vao chi phi
theo quy dinh.

+ Né&u khoan tién nay duge xdc dinh la do Pigeon Singapore chi tra, khong lién quan
dén von cha s hiru ciia Cong ty (khong lam ting von chu so hitu), Coéng ty chi 1am nhiém
vu thu ho va chi tra ho thi khong hach toin khoan tién nay vao thu nlmp clia Cnng ty. Cong
ty khong dugce khau trir thué GTGT diu vao, khong duge hach todn vao chi phi khoan chi
phi quang cdo, gidi thiéu san pham tra ho Pigeon S:nvrupme Truong hop Cong ty dugc
huong khoan chénh léch gita khoan thu ho viy chi ho quang cdo, gidi thiéu san phdm thi
phai hach todn vao thu nhap chiu thué TNDN.

b/ Thu ho tién thué nha

Truome hop Cong ty la dai ly phan phoi san pham cho Cong ty INHH Quoc (€&
Minh Viét va duoc st dung van phong do Cong ty Minh Viét ky hop df}nﬁ thué dé phuc vu
hoat dong kinh doanh, hang thing Cong tyv ¢6 thu ho tien thué nha tir. Cong ty Minh Viét
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de¢ tra cho ben-cho thue thi khoan thu ho tien thue nha nay khong tinh vao thu nhip chiu
thué TNDN cua Cong ty vi k

wai thu ho nay Khong phai ta nguon loi Kinh € cua Cong ty.
2/ Chi phi nhap khau uy thac

Theo q uy dinh tai khoan 4 bicu 6 Chuong I Nehi dinh 50 30/1998/ND-CP ngay
13/53/1008 caa Chinh pha quy dinh che e the hanh Taar thaé thu nhap doanh nghiep thi
cac khoan chi khong lien quan dén doanh thu tinh thue v thu nhap chiu thue Khong duoc
tinh vao chi phi hop ly. Do dé truong hop Cong ty kv hop dong nhap khau uy thdc véi mot
s0 Cong ty khac va co phat sinh cac chi phi thi:

- Cic chi phi thue & ¢6 lién quan dén hoat dong uy thac nhap khau c¢é du hda don,
chitng tir hop 12 va duoc quy dinh 16 tai hop dong nhap khau uy thic dugc tinh vao chi phi
hop 1y ctia hout dong Uy thdc xuat khau.

- Cac khoan chi phi khong lién quan dén hoat dong dy thac nhiap khau méac du ¢d da
hoa don, chung tu h('_.ll'["!' ¢ clng khong duoc timh vao chi phi hop 1y cua hoat dong uy thac
xudt khau. |

3/ Khoan chi thuong thang thu 13

Theo quy dinh tai khoan 3b Picu 4 Chuong Il Nghi dinh s6 30/1998/ND-CP ngay
13/5/1998 cua Chinh phu quy dinh chi nét thh hanh Luat thué thu nhap doanh nghiép thi
cac co so kinh doanh (trit doanh nghiép nha nude) néu chua xay dimg duoc tong quy tién
luong, tién cong va cac khoan phu cap theo huong dan cua nha nuoc thi duoc tra luong theo
hop dong lao dong. Néu chua thuc hién ché do hop dong lad dong thi tien luong, tien cong
va cdc khoan mang tinh chat tien luong, tuen cong phai tra nguot lao dong dugc tinh viao chi
phi dé tinh thu nhéap chiu thué€ can cu viao muac uen luong, tien cong binh quan cia nganh
nghé tai dia phuong.

Nhu vay vé nguyén tac khoan chi thuong thang thi 13 theo thoa udc lao dong tap
thé duoc tinh vao chi phi hop ly, tuy nhién vi tir nam 2000 dén nam 2003 két qua hoat dong
kinh doanh ctia Cong ty lién tuc 16, néu toc do tang tién luong, ké ca khoan chi thudng
thang thi 13 vuot qud toc dé tang thu nhap chiu thu€ hodc mic giam 16 thi khoan chi
thuodng thang thd 13 nay mac du duoc quy dinh tai thoa udc lao dong tap thé ciing khong
duoc tinh vao chi phi hop ly khi xdc dinh thu nhip chiu thué€ TNDN hoac 16 duoc két
chuyén sang cac nam tiép sau.

Téng cuc Thué tra 161 d& Cong ty duoc biét va thuc hién./. 7,
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