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Ha Ngi, ngay  thang  nam 2025

NGHI PINH
Sira dbi, bd sung mot sé diéu ciia Nghi dinh s6 12/2022/ND-CP ngay 17
thang 01 ndm 2022 ciia Chinh phii quy dinh xir phat vi pham hanh chinh
trong linh vuc lao dong, bao hiem xa hi, ngudi lao dong Viét Nam di lam
viéc & nurée ngoai theo hop dong.

Cdn cir Ludt T6 chirc Chinh phii ngay 19 thdng 6 ndm 2015; Ludt sira doi,
bé sung mot sé diéu cia Ludt Té chirc Chinh phii va Ludt Té chirc chinh quyén
dia phuong ngay 22 thang 11 nam 2019;

Cdn cir Ludt Xur Iy vi pham hanh chinh ngay 20 thang 6 nam 2012; Ludt
stea doi, b6 sung mot s6 diéu ciia Ludt Xir 1y vi pham hanh chinh ngay 13 thing
11 nam 2020;

Can cw B¢ ludt Lao dong ngay 20 thang 11 nam 2019;

Can cw Ludt Cong doan ngay 27 thang 11 nam 2024,

Theo dé nghi ciia B truéng Bé Lao déng - Thuong binh va Xa hdi;

Chinh phii ban hanh Nghi dinh stca doi, b6 sung mét sé diéu cia Nghi dinh
50 12/2022/ND-CP ngay 17 thang 01 nam 2022 cua Chinh phu quy dinh xir phat
vi pham hanh chinh trong linh vuc lao déng, bao hiém xda héi, nguoi lao dong Viét
Nam di lam viée & nuéc ngodi theo hop dong (sau day goi la Nghi dinh sé
12/2022/ND-CP)

Piéu 1. Sira d6i, bé sung mot sd diéu caa Nghi dinh sé 12/2022/NDP-CP

1. Sira d6i, bd sung diém a khoan 1 Piéu 35 Nghi dinh s6 12/2022/ND-
CP nhuwr sau:

“a) Khong bd tri thoi gian cho thanh vién ban 1anh dao cua td chic dai dién
nguoi lao dong tai co sd, can by cong doan khong chuyén trdach dé thuc hién
nhiém vy ctia td chirc dai dién theo quy dinh tai khoan 2 Piéu 176 cta Bo luat
Lao ddng, khodn 2 Piéu 27 ciia Ludt Céng doan ma van dugce ngudi sit dung lao
dong tra luong;”

2. B6 sung diém al sau diém a khoan 1 Piéu 35 Nghi dinh s6
12/2022/ND-CP nhw sau:



“al) Khéng bé tri nghi lam viée, khong tra liwong cho cdn bg cong doan
khong chuyén trach trong nhitng ngay tham dyw dai héi, cudc hop, héi nghi, hji
thao, tdp hudn, dao tao do céng doan cap trén triéu tdp”

3. B6 sung diém al sau diém a khoan 2 Pidu 35 Nghi dinh s
12/2022/ND-CP nhwr sau:

“al) Khéng thoa thudn bang vin bdn véi céng doan cdp trén truc tiép khi
don phuong cham dirt hop dong lao dong, hop dong lam viéc, sa théi, budc théi
viéc, chuyén lam cong viéc khéc dsi véi nguoi lao dong la can b céng doan
khéng chuyén trdch, trir truomg hop hai bén khong théa thudn duoc;”’

4. Bo sung diém bl sau diém b khoan 2 Didu 35 Nghi dinh sé
12/2022/ND-CP nhrwr sau:

“bl) Quyét dinh don phuwong cham diit hop dong lao dong, hop déng lam
vigc, sa thai, budc théi viéc, chuyén lam céng viéc khde déi véi nguoi lao dong la
can bo cong doan khong chuyen trach ma vi pham thoi gian bdo trude cho co
quan, t6 chirc cé thém quyén biét theo quy dinh tai khoén 2 Diéu 28 cua Lugt
Cong doan trong truong hop khong tha thugn dwoc véi Céng doan cdp trén truc
tlep,

5. Sira doi, bo sung diém c khoan 2 Didu 35 Nghi dinh s§ 12/2022/ND-
CP nhrr sau:

“c) Khéng gia han hgp ddng lao dong, hop dong lam viéc da giao két dén
hét nhiém ky cho nguoi lao dong 14 thanh vién ban lanh dao cia t6 chuc dai dién
nguoi lao dong tai co s6 hodc cdn bo cong doan khéng chuyén trdch dang trong
nhiém ky ma hét han hop déng lao dong, hop dong lam viéc”,

6. Sira dbi, bd sung khoan 3 Piéu 35 Nghij dinh s6 12/2022/ND-CP nhwr
sau:

“3. Phat tién tir 20.000.000 déng dén 40.000.000 ddng dbi v&i mét trong
cac hanh vi sau day: l¢i dung viéc thanh 1ap, gia nhap hodc hoat dong ctia tb chirc
dai dién nguol lao ddng tai co s dé vi pham phap ludt, xdm pham lgi ich cia Nha
nuée, quyén, 1¢i ich hop phap clia co quan, td chirc, doanh nghiép, ca nhan; nhdn
vién tro, tai tro, tiép nhdn hé tro ky thudt trai quy dznh cua phdp lugt; théng tin

khong ding s thdt, kich dong, xuyén tac, phi bang Vvé té chire va hoat dong céng
doan.”

7. Sira d6i, b6 sung khozn 4 Didu 35 Nghi dinh s& 12/2022/ND-CP nhu
sau:

“4. Bién phép khic phuc hau qua
Budc ngudi sir dung lao dong gia han hop dong lao dong, hop dong lam



viéc d3 giao két dén hét nhiém ky cho ngudi lao dong la thanh vién ban l4nh dao
cta td chirc dai dién nguoi lao dong tai co s0, can by cong doan khéng chuyén
trach dang trong nhiém ky ma hét han hop ddng lao dong, hop ddng 1am viéc dbi
v6i vi pham quy dinh tai diém c khoan 2 Diéu nay.

8. Sira dbi, bd sung khoan 1 Piéu 36 Nghi dinh s6 12/2022/NP-CP nhw
sau:

“]. Phat tién tir 15.000.000 dong dén 30.000.000 ddng ddi véi ngudi sir
dung lao dong c6 hanh vi phan biét dbi xir d6i véi ngudi lao dong, thanh vién ban
lanh dao cua td chirc dai dién ngudi lao dong tai co s, cdn bd céng doan vily do
thanh 14p, gia nhép hodc hoat dong td chirc dai dién nguoi lao dong, bao gém mot
trong cac hanh vi sau day:

a) Phan biét d6i xir vé tién luong, thucng, phiic lpi, thdi gio 1am viée, cac
quyén va nghia vu khac trong quan hé lao dong;

b) Yéu céu tham gia, khéng tham gia hoic ra khéi td chirc dai dién ngudi
lao ddng tai co s&, Cong doan Viét Nam @& dugc tuyén dung, giao két hoic gia
han hop ddng lao dong, hop dong lam viéc;

¢) Sa thdi, ky luat lao dong, don phuong chim dirt hop dong lao dong, hop
dong lam viéc, khong tiép tuc giao két hop dong lao dong, hop dong lam viéc,
khong gia han hop ddng lao dong, hop dong lam viéc hodc chuyén ngudi lao dong
lam cong viéc khac;

d) Can trd, gy kho khin lién quan dén céng viéc nhim 1am suy yéu hoat
dong cia td chirc dai dién ngudi lao dong tai co sd;

d) Ky thi, phdn biét doi xir vé gioi, dan tgc, tén gido, tin ngudng va phdn
biét doi xir khdc trong lao dong;

e) Thong tin khong ding su thit nhdm ha thdp uy tin, danh du ciia cdn bé
cong doan;,

g) Hira hen, cung cdp loi ich vdt chat, loi ich phi vdt chdt dé nguoi lao
dong, can by cong doan khong tham gia hoat dong cong doan, théi lam can bé
cong doan hodc co hanh vi chong lai Cong doan;”

9. Sira ddi, bd sung diém a khoan 1 Didu 37 Nghi dinh s 12/2022/ND-
CP nhw sau:

“a) Khong tra luong cho thanh vién ban lanh dao ctia td chirc dai dién ngudi
lao dfng tai co s&, cdn bg cong doan khong chuyén trdch trong thoi gian lam viéc
theo quy dinh cta phap luat dé thuc hién cdng viéc cla td chirc dai dién nguoi lao
dong tai co sd;”
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10. Sira d6i, b6 sung diém b khoan 1 Diéu 37 Nghj dinh s6 12/2022/ND-
CP nhw sau:

“b) Khéng cho thanh vién ban lanh dao ciia t6 chirc dai dién ngudi lao dong
tai co 8, can by cong doan khéng chuyén trach dugc hudng cac bao dam khac
trong quan hé lao dong hodc trong viéc thyc hién chirc nang dai dién theo quy
dinh cua phap luat.”.

11. Sira d6i, b sung khoan 3 Didu 37 Nghi dinh s6 12/2022/ND-CP nhu
sau:

“3, Bién phép khic phuc hau qua

a) Budc ngudi str dung lao dong tra luong cho thanh vién ban lanh dao cua
t6 chuc dai dién ngudi lao ddng tai co s&, cdn bé cong doan khong chuyén tréch
trong thoi gian lam viéc theo quy dinh ctia phap lut dé thuc hién cong viéc cua
td chirc dai dién ngudi lao ddng tai co s& ddi voi hanh vi vi pham quy dinh tai
diém a khoan 1 Diéu nay;

b) Budc ngudi st dung lao dong bao dam thanh vién ban lanh dao cuia td
chuc dai dién nguoi lao dong tai co s6, cdn b cong doan khong chuyén trdch
duoc hudng cac dam bao khéc theo quy dinh ctia phép luat déi véi hanh vi vi
pham quy dinh tai diém b khoan 1 Didu nay.”.

12. Sira d0i, b6 sung tén Diéu 38 nhw sau:

“Piéu 38. Vi pham quy dinh v& déng kinh phi cong doan va quan Iy, sir
dung kinh phi céng doan”

13. B6 sung khoin 2a vao sau Khoin 2 Didu 38 Nghi dinh sb
12/2022/ND-CP nhw sau:

“2a) Phat tién tir 5.000.000 déng d@én 10.000.000 dong déi véi hanh vi quan
Iy, sir dung kinh phi c6ng doan khéng ding quy dinh.”.

Diéu 2. Hiéu lyc va trach nhiém thi hanh

1. Nghi dinh nay c6 hi¢u lyc thi hanh ké tirngay ...........

2. Cac BJ truéng, Thi trudng co quan ngang bd, Thu trudéng co quan thude
Chinh phu, Chu tich Uy ban nhan dén tinh, thanh phé truc thude trung vong chiu
trach nhi€ém thi hanh Nghi dinh nay./.

Noi nhén: TM. CHINH PHU
- Ban Bi thu Trung wong Déng; KT. THU TUONG
- Thu twéng, cac Phé Thi tudng Chinh phu; PHO THU TUONG

- Cac b9, co quan ngang bd, co quan thudc
Chinh phu;



- HDND, UBND céc tinh, thanh phé truc
thudc trung wong;

- Vin phong Trung wong va cic Ban cia
Pang;

- Van phong Tong Bi thu;

- Vén phong Chu tich nuoce;

- Hoi ddng Dan toc va cac Uy ban cua Quédc
hoi;

- Viin phong Quéc hoi;

- Toa 4n nhén dén ti cao;

- Vién kiém sat nhan dan t6i cao;

- Klern toan nha nudc;

- Uy ban Giam sét tai chinh Quéc gia;

- Ngan hang Chinh sich x4 hdi;

- Ngan hang Phat trién Viét Nam;

- Uy ban trung wong Mt trén Té qubc Viét
Nam;

- Co quan trung uong ctia cac doan thé;

- VPCP: BTCN, c4c PCN, Trg ly TTg, TGD
Cong TTDT, c4c Vu, Cuc, don vj truc thudc,

Cdng bao;

- Luu: VT, KTTH (2)
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