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Léi néi déu

Céng hoa xa hdi chi nghia Viét Nam va Céng héa Ma-dam-bich (sau
day goi riéng la “Bén”, goi chung la “cac Bén™);

Trén co sd ton trong chi quyén va binh déng;

Phii hgp véi cac quy dinh va phdp Judt hign hanh cia céc Bén vé thi
hanh an hinh sy;

Véi mong mudn tao didu kién thudn loi dé ngudi bi két 4n phat th t4i
hoa nhap xa hgi;

Nhgn thire rang c6 thé dat duge nhimg muc tiéu nady & mirc cao nhit
béng céch tao co hdi cho ngudi nuéce ngodi bi két 4n phat 1 dugc thi hanh
hinh phat & quéc gia ciia minh;

Thci:y rcfrng viéc hop téc dé phuc vu thye thi cong 1y;
Mong muon hgp tac trong linh wvire thi hanh &n hinh su;
D3 thoa thuin nhir sau:
Dicu 1
GIAI THICH TU NGU
Trong Hi¢p dinh nay:

a) “Bén chuyén giao” la Nude tir 6 ngudi bi két an cé thé hodc da
dioc chuyén giao di;

b) “Bén nhan” la Nurde ma ngudi bi két an co thé hodc da dugc chuyén
giao dén;

¢) “Ngudri bi két an” 1& nguoi dang chdp hanh én phat th theo ban én
hinh sir ¢6 hiéu luc do Toa an cua mot trong hai Bén tuyeén;

d) “Hinh phat” 14 hinh phat ti c6 thisi han hoac chung than hofic céc bién
phép turée tr do khac do Tod dn ciia Bén chuyén giao tuyén doi véi 161 pham;

(e) “Bén &n" 14 quyér dinh hojc 18nh co higu lyc phap luat do Toa an tuyén;

Ja r/ 2 A
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(f) “Dai dién hgp phap” la mdt ngudi hodic mdt td chirc duge uy quyén
theo quy dinh cia phép ludt cia mdt Bén hoat dong vi lgi ich cla ngudi b két
an hodc dai dién cho ngudi bj két 4n tai céc co quan tuong img cia Bén do.

Didu 2
NHUNG NGUYEN TAC CHUNG

1. Phi hep vé&i céc quy dinh cia Higp dinh ndy, cac Bén sé danh cho
nhau sy hgp tac toan dién nhét trong linh vize chuyén giac ngudi bj két 4n.

2. Ngudi bj két 4n cé thé duge chuyén giao tir lanh thd cia Bén chuyén
giao dén lanh thé cia Bén nhén theo quy dinh cia Hiép dinh nay, dé tiép tuc
chép hanh hinh phat do Toa 4n cia Bén chuyén giao dd tuyén di vdi ngudi d6.

3. Ngudi bj két 4n hodc ngudi dai dién hgp phép cia ho theo phap ludt
c6 thé bay 6 nguyén vong duge chuyén giao theo quy dinh cia Hiép dinh nay
dén Bén chuyén giao hodc Bén nhin.

4. Viée chuyén giac ngudi bj két an co thé do Bén chuyén giao holic
Bén nhén yéu céu,

5. Ngudri duge chuyén giao theo Hiép dinh nay, khéng bj truy td, xét xi
hoic trimg phat & Bén nhan vé cung hanh vi lam cén ci tuyén hinh phat &
Bén chuyén giao.

Piéu 3
CO QUAN TRUNG UONG

1. Vi myc dich thye thi Hiép dinh nay, mdi Bén s& chi dinh mdt Co
quan trung wong.

2. Co quan trung uong co trach nhiém thyc hién Hiép dinh nay la:
Déi véi Cong hoa x3 hi chi nghia Viét Nam: Bd Cong an.
Déi voi Cong hoa Mé-dim-bich: Van phong Tong chuong ly.

3. Moi trao d5i lién quan dén viéc chuyén giao ngudi bj két an duge
thye hién théng qua Co quan trung vong ciia cac Bén, trir trurdmg hgp c6 quy
dinh\khac tai Hiép dinh nay. £, ]
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4. M8i Bén c6 thé thay d6i Co quan trung wong cta minh nhung phai
théng bao cho Bén kia vé sy thay ddi d6 bang vin ban thoéng qua kénh ngoai
giao sém nhit cé thé,

Diéu 4
PIEU KIEN CHUYEN GIAO
Theo Hi¢p dinh nay, ngutri bj két an chi cé thé duge chuyén giao néu
cO du cac diéu kign sau:
(a) Nguéi bi két an la cong dan cia Bén nhén;

(b) Hanh déng hofic khéng hanh ddng ctia ngudi bj két an d2 bi ap dung
hinh phat cling c&u thanh t9i pham theo phép luit cia Bén nhan;

(c) Bén chuyén giao va Bén nhan déu déng v v& viéc chuyén giao;

(d) Viée chuyén giao phai cé su ddng y cua ngudi bj két an hodc cla
ngudi dai dién hop phép cia ngudi 86 néu mot Bén thiy can thiét khi xem xét
cédc didu kién vé dd tudi, tinh trang thé chit hodc tinh than cia ngudi bi két an;

(e) Tinh tir thési diém nhan dugc yéu chu chuyén giao, ngudi bi két 4n
van cén phai chép hanh hinh phat t nhét 14 mdt (01) néam; trong truémg hop
dac biét, thoi han nay con it nhét [a sau thang;

(f) Ban 4n phai 1a ban 4n cudi cing va khéng cén bat ky thi tuc t tung
nao dang ché duge xir Iy tai Bén chuyén giao lién quan dén t§i pham trong
ban an hodc cac tdi pham khéc ma nguoi nay da thuce hién, bao gdm ca viée
thire hién xong phin trach nhiém dén sy, hinh phat bd sung la phat tién, tich
thu 1ai sdn va cac trach nhiém phép ly khac trong ban an; va

(g) Viée chuvén giao ngudi bi két 4n khéng duge xam hai t&i an ninh
déi ndi hodc dbi ngogi, trdt ty cong cdng hodic cdc lgi ich thiét yéu khéc cia
cac Bén.

Dieu 5
THU TYC CHUYEN GIAO

1. Bén chuyén giao phai thong bio cho ngudi bj két an vé quyén duge

-
A

huyén giao theo quy dinh ciia Hiép dinh nay.
fr‘fj . U]
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2. Néu nguoi bj két 4n dé dat nguyén vong duge chuyén giso dén Bén
chuyen giao va Bén nay dong y vé mat nguyén tic, thi Bén chuyén giao s& thdng
béo ngay cho Bén nhén bang van bin, dong théi cung clp céc théng tin sau:

(a) Ngay, thing, ndm va dia diém lap vin ban;
(b) Ly do y8u cdu chuyén giao ngudi bj két 4n:

(¢) Tén, dia chi ctia cor quan ¢6 thdm quyén yéu cdu chuyén giao ngudi
bi két 4n;

(d) Tén, dia chi cia co quan ¢6 thim quyén ma yéu cau chuyén giao
ngudl bi két an duge giri dén;

(e} Ho tén, quéc tich, gi¢i tinh, ngay sinh va noi sinh ciia ngudi bi két an;
(f) Pia chi thuéng tri cudi ciing ciia ngudi bi két én tai Bén nhin, néu cé;

(g) Tai liéu, gidy 1& ching minh tinh trang quéc tich clia nguod bi két
an, néu co;

(h) Tai liéu mé ta dac diém nhan dang vA 4nh ciia ngudi duge yéu ciu
chuyén giao;

(i) Vin bén néu tém tit ndi dung cuia vy 4n, ban sao ban 4n, quyét djnh cia
Toa 4n ciia Bén chuyén giao déi véi ngudi bi két an duge yéu cdu chuyén giao;

(j) Diéu ludt 4p dung dé xdc dinh céc yéu té chu thanh tdi pham va tdi
danh, quy dinh vé hinh phat, th&i hiéu thi hanh hinh phat ctia ban 4n;

(k) Ban chét, thoi han va ngiy bét ddu chép hanh hinh phat, ngay chim
dirt hinh phat, néu co, thoi gian da chép hanh hinh phat ctia ngudi bi két an va
bit k¥ sy mifn, giam hinh phat ndo ma ngudi dé ¢é duge vi nhimg cong
viée/hoat dng da thye hién, do ¢6 théi 49 cai tao tot, do d& bj giam giif trude
khi xét xtr hoic vi ly do khac va théi gian con lai phai chép hanh hinh phat th
tai nudc tiép nhan;

(I) Céc théng tin bd sung khac, bao gdm cée tai lidu lién quan dén tinh
hinh sirc khée, trang thai tim thén, bao cdo x4 hdi v& ngudi bj két an, néu cé,
néu théng tin d6 6 ¥ nghta déi véi viéc chuyén giao ngudi bi két an va viée

tiep utjl-u hanh hinh phat.
W ; i
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3. Néu ngudi b két an &é dat nguyén vong dugc chuyén giao véi Bén
nhan, Bén nhin sé thong béo cho Bén chuyén giao. Khi ddng ¥ vé mat nguyén
tic vai véu cdu chuyén giao, Bén chuyén giao phdi thong bdo ngay cho Bén
nhén bing van ban va cung cdp cdc thng tin quy dinh tai khoan 2 Diéu nay.

4. Néu Bén nhén sau khi xem xét cac thong tin do Bén chuyén giao
cung cép, déng y véi viée chuyén giao thi théng bédo ngay biing vin ban cho
Bén chuyén giao biét, va néu rd cac théng tin sau:

(a) Mot van ban khiang dinh pham nhén dé 13 cdng dén cua Bén nhin
phi hgp vai quy dinh cua Hiép dinh nay;

(b) Mot ban sao ludt hién hanh cia Bén nhin quy dinh hanh dfng hodc
khéng hinh déng cla nguoi pham t6i d3 bj tyén hinh phat tai Bén chuyén
giao ciu thanh t§i pham theo phap ludt Bén nhan, hoac ¢6 thé cdu thanh t6i
pham néu thuc hién trén lanh thé ciia Bén nhén;

(c) M6t théng bao vé vide ap dung bét ky ludt hodic quy dinh lién quan
dén viéc giam giit nguoi bj két dn tai Bén nhén sau khi ngudi nay dugc
chuyén giao, ké c& mdt théng béo vé viéc ap dung khoan 3 Diéu 12 Hiép dinh
nay, néu cé;

(d) Mot ban béo cdo vé cdc ldi bude t4i hodc digu tra hinh sy d6i véi
nguréi bi két an chua duge gidi quyst;

(e) Cac thong tin bd sung khéc do Bén nhan yéu cdu,

5. Néu Bén chuyén giao ddng y véi viéc chuyén giao thi thong bédo
ngay cho Bén nhén biét véi nhimg théng tin sau day:

(a) M@t ban tuyén bb ddng y chuyén giao ciia ngudi bi két én; va
(b) Vin ban khing dinh sy déng y chuyén giao ctia Bén chuyén giao.

6. Khi cdc Bén déu déng v véi vide chuyén giao thi s& chuan bj cho
vigc chuyén giao ngudi bi két an.

7. Néu mdt trong hai Bén khéng dong y v6i viéc chuyén giao thi thong
bao ngay béng vén bin cho Bén kia biét.

JJJ J 6 i)
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8. Bén chuyén giao théng béo bing vin ban cho ngudi bj két dn vé
moi hoat dgng ciia Bén chuyén giao hodic Bén nhén theo cdc khoan trude ciia
Biéu nay,

9. Néu theo phép luat cia Bén nhin, nguéi b két 4n 14 ngudi chua
thanh nién, thi Bén nhan c6 thé dbi xir véi ngudi bi két 4n nhu ngudi chua
thanh nién pham t¢i méa khéng phu thudc vao viéc phép ludt ciia Bén chuyén
giao c6 hay khéng coi ngudi dé la ngudi chua thanh nién.

Piéu 6
TU CHOI CHUYEN GIAO

Co quan cé thdm quyén ciia mdi Bén sé tir chdi chuyén giao ngudi
dang chép hanh hinh phat ti khi thuéc mét trong cAc truémg hop sau day:

a. Khi ¢6 cén cir cho ring nguoi bj két 4n c6 thé bi tra tin, tra thy hodc
truy birc tai Bén nhén;

b. Vigc chuyén giao c6 thé phuong hai dén chi quyén hodc an ninh
quéc gia.

Diéu 7
YEU CAU VA VIEC TRA LO1

1. Céc yéu ciu chuyén giao va viéc tra 1&i phai duge 1ap bing vin ban
va phai duge giri dén cée co quan trung vong theo quy dinh trong Hiép dinh
nay. Trong truémg hop khén clp, yéu cdu chuyén giao cé thé duge thye hién
béng cac hinh thirc khic néu Bén nhén déng y. Sau 46, Bén chuyén giao phai
giri ngay véu ciu bing van ban cho Bén nhan,

2. Trir khi trong Hiép dinh nay ¢é quy dinh khéc, yéu céu chuyén giao
va cac tai liéu kém theo ciing nhu cac tai liéu khac dugc mién chimg nhén
hodc chimg thyre lanh sir néu duge ky bai ngudi ¢6 tham quyén va duge dong
déu chinh thitc clia co quan co thdm quyén ciia mdi Bén.

Jid { : L AE
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Piéu 8
XAC NHAN SU PONG Y

1. Bén chuyén giao phai dam bao ring ngudi bj két 4n déng v déi véi
viée chuyén giao theo quy dinh ciia Hiép dinh néy 14 tu nguyén véi nhan thirc
day dii vé céc hé qua kém theo. Thi tuc v& s ddng v d6 dugc thyc hién theo
quy dinh ctia phap ludt Bén chuyén giao.

2. Theo yéu cau ciia Bén nhan, Bén chuyén giao s€ cho phép m{t quan
chirc do Bén nhén chi dinh tryc tiép xdc minh ring sur déng v cia ngudi bi két
an 1a phi hgp vai quy dinh tai khodn 1 Biéu nay, trrdc khi chuyén gizo.

Pien 9
HIEU LUC CUA VIEC CHUYEN GIAO POI1 VOI BEN CHUYEN GIAO

Viéc co quan chirc nang ciia Bén nhin tiép quan ngudni bj két an tir Bén
chuyén giao s& din dén hé qua dinh chi vig¢c thi hanh hinh phat déi vai nguoi
bi két an clia co quan ¢ thim quyén tai Bén chuyén giao.

Piéu 10
BAN GIAO NGUO1 BI KET AN

1. Viéc ban giao ngudi bi két 4n tr Bén chuyén giao dén Bén nhin
duge tién hanh tai dja diém va thai gian do cdc Bén thoa thudn. Bén nhin chju
trich nhiém vé vigc di chuyén nguoi bj két 4n tir Bén chuyén giao va ciing
¢hiu trach nhiém déi véi viée giam gitr ngudoi bi két an d6 & ngodi lanh thé
ctia Bén chuyén giao.

2. Viée ban giao ngudi bj két an phai duoc 1ap thanh hai (02) van bén,
b%ng tiéng Viét, tiéng Bd Pao Nha va tiéﬂg Anh; cac van ban cé gia trj nhu
nhau, M&i Bén giir mét ban.

Pitu 11
VIEC XEM XET LAI BAN AN VA PAC XA, PAI XA HOAC GIAM
HINH PHAT

I. Chi Bén chuyén giao ¢é quyen xem xét lai ban én.

g ; it
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2. M6t trong cac Bén cd thé quyét dinh viée dic x4, dai x4 hoiic gidm
hinh phat theo quy dinh phép luat cua Bén d6 va phéi thong bao cho Bén kia
vé quyét djnh nay ngay khi 6 thé,

Dieun 12
TIEP TUC THI HANH HINH PHAT

1. Bén nhan sé& tiép tuc thi hanh hinh phat nhu truémg hop hinh phat d6
dugc tuyén tai Bén nhan. Bén nhén chiu sy rang budc vé ban chat phap 1y va
théri han ciia hinh phat duge quyét dinh b&i Bén chuyén giao.

2. Viéc tiép tuc thi hanh hinh phat sau khi chuyén giao dugce diéu chinh
boi phédp ludt va tha tuc cia Bén nhén.

3. Néu ban chét ho@c thoi han ciia hinh phat khéng twong thich vdi phap
ludt ciia Bén nhén thi Bén nhan ¢6 thé chuyén déi hinh phat 46 cho phi hep vai
hinh phat quy dinh d6i véi toi phem tuong tu theo phap ludt nuirde minh.

4. Co quan cé thdm quyén cia Bén nhén s& phéi can cir vio cdc tinh tiéL
ciia vy én nhu d& dugc thé hién trong céc ¥ kién, ban ludn tdi, phan quyét
hodc hinh phat ¢ duge tuyén & Bén chuyén giao khi chuyén déi hinh phat.

5. Hinh phat dugc chuyén doi khéng duge néing hon so vai hinh phat da
duoc tuyén tei Bén chuyén giao v& tinh chit hodc thoi han, cling nhu khong
duge vugt qua thoi han tdi da ciia hinh phat dwoc phap lujt Bén nhén quy dinh.

6. Co quan ¢6 thim quyén ciia Bén nhan khéng duoc chuyén ddi hinh
phat tudc ty do thanh cdc hinh phat khéng tude tu do.

7. Bén nhin s& didu chinh hodc cham dit viéc thi hanh hinh phat ngay
sau khi duoc théng bao vé quyét dinh &n xé cia Bén chuyén giao d6i véi
ngudi bi két an hotic vé bét ky quyét dinh hay bign phép nao ciia Bén chuyén
giao din dén viéc buy b hodc giam hinh phat.

8. Néu Bén chuyén giao yéu cdu, Bén nhin s& cung cdp céc théng tin c6
lién quan dén viéc tiép tuc thi hanh hinh phat:

(a) Khi hinh phat két thic;

\[M »-& 9 "—W
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(b) Néu ngudi bj két én b6 trén khoi noi giam gir trude khi hinh phat
két thuc;

(c) Néu nguéi bj két 4n khéng thé chdp hanh xong én phat ti vi bét cd
ly do gi; hodc
(d) Khi Bén chuyén giao yéu cau mét ban bio cdo dic biét,

Diéu 13
QUA CANH NGUOI BI KET AN
I. Néu mét trong cic Bén chuyén giao ngudi bi két 4an dén hodc tir
Nudc thir ba, Bén kia s& hop tac dé tao thudn loi cho vige qua canh ngudi bi

két 4n qua lanh thd cia minh. Bén dyu dinh thuc hién viée chuyén giao phai
théng béo trude cho Bén kia vé viéc qua canh do.

2. Mdi Bén ciing ¢6 thé tir chdi viéc qua canh néu:

(a) Nguéi bi két an | céng dan cia nude minh;

(b) Néu yéu cdu qud canh co thé vi pham chi quyén, an ninh, trét ur
cdng cdng hay bat ky lgi ich co ban khéc cia Bén dé.

Pitu 14
NGON NGU' VA CHI PHI

1. Yéu ciu chuyén giao, cac tai ligu va lai khai kém theo phai dwge lap
bing ngén ngir ctia Bén nhén holic tiéng Anh.

2. Chi phi phét sinh rong viéc chuyén giao ngudi bj két an hoic tiép
tuc thi hanh hinh phat sau khi chuyén giao do Bén nhén chi trd, trir nhimg chi
phi phat sinh hoan toan trong lanh thé ctia Bén chuyén giao. Tuy nhién, Bén
nhin co thé thu lai mét phan hodc toan b chi phi chuyén giao tir ngudri bi két
an hodc tir mét ngudn khic.

Diéu 15
CAC THOA THUAN KHAC

Hiép dinh nay khéng anh hudmg dén quyén va nghia vu cla cde Bén
theo caq didu udc quoc t hodic thoa thudn khac ma cac Bén 1a thanh vién. ()
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Pieu 16
THAM VAN VA TONG KET

1. Ca quan trung uong ciia céc Bén ¢6 thé tham vén ldn nhau dé nang
cao hiéu qua 4p dung clia Hiép dinh nay va ddng v vé cic bién phip thue tién
cin thiét dé tao thudn lgi cho viée thue hién Hiép dinh nay.

2. Niim (05) nim mét l4n, cdc co quan trung womg s& td chirc hop tong
két viéc thye hién Hiép dinh.

Piéu 17
GIAI QUYET BAT PONG

Bit dong phat sinh tir viée giai thich, 4p dyng hodc thyre hign Higp dinh
niy s& duge giai quyét thong qua trao ddi giira céc Co quan Trung uong.
Truomg hop cée Co quan trung wong khéng thé dat dugc thod thuén, tranh
chip s& duge cac Bén giai quyét théng qua dudng ngoai giao.

Pidu 18
PIEU KHOAN CUOI CUNG

1. Hiép dinh nay phdi dugc phé chuan. Hiép dinh s& c6 hiéu lyc vao
ngdy thir ba muoi (30) ké tir ngay nhin dugc théng béo sau cling béng vin
ban qua dudmg ngoai giao trong do cdc Bén thdng bao cho nhau vé viéc hoan
thién cac thil tuc trong nuée dé Higp dinh cé hidu lyc.

2. Hiép dinh ndy cé hidu lyc v6 thai han. Tuy nhién, méi Bén cb thé
chdm dirt Hiép dinh ndy vdo bét ky th¥i gian nao bang viéc giri thdng bio
béng viin ban cho Bén kia qua dudmg ngoai giao. Viée chim dirt ndy s& c6
higu lye sau séu (6) théng ké tir ngay nhin duoc théng bao.

3. Hiép dinh nay dugc ép dyng dé chuyén giao déi véi ngudi bi két an
trude hodic sau khi Hiép dinh nay ¢6 hi€u lue.

4. Trong trudmg hop Hiép dinh nay chim dit, Hiép dinh vin tiép tye
duge 4p dung dé thi hanh hinh phat déi véi ngudi bj két 4n dd duge chuyén
giao theo Hiép dinh ndy trude ngay viée chim dit hiép dinh c6 hiéu lue.
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Pé lam bing, cac dai dién dudi diy dugc iy quyén béi Cong hoa x4 héi
chi nghia Viét Nam va Cong héa Mé-dam-bich di ky Hiép dinh nay.

Lam tai thanh phé Maputo, ngdy 09 thang 12 nm 2019 thanh hai ban
béing tiéng Viét, tiéng B Pao Nha va tiéng Anh, cac ban cé gia trj nhu nhau.
Trong treomg hgp c6 sy khic nhau vé gidi thich, ban tiéng Anh s& dugc sir
dung lam co s6.

THAY MAT CONG HOA XA HO1 THAY MAT CONG HOA

CHU NGHIA VIET NAM Mé-mji
TO LAM JOAQUIM VERISSIMO
B4 truémg Bj Cong an B tririmg B Tw phip, Hién phap
va Tdn gido
12
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PREAMBULO

| A Republica Socialista do Viemame e a Repiiblica de Mogambique (doravante
El denominadas por a Parte individualmente e colectivamente como as Partes);

| Baseados no respeito mituo pela soberania e igualdade;

Tomando em consideracdo as leis e regulamentos em vigor das Partes referentes ao
! cumprimento de sentencas;

Desejando facilitar a reintegragio de pessoas condenadas na sociedade;

Considerando que este objectivo deve ser cumprido dando aos cidaddos esirangeiros,
que foram condenados e sentenciados, 2 oporturidade de cumprir as suas sentengas nos
seus proprios paises;

| Cornsiderando que esta cooperagao vai servir os interesses da Justica;
i Desejando cooperar no campo da execugao de sentencas;
Acordam o seguinte:

ARTIGO 1
DEFINICOES
Para fins do presente Acordo:

{a)  “Parte da Condenagdo” significa o Estado de onde a Pessva Condenada

i pode ser ou foi transterida;

(b)  “Parte da Execugdo” significa o Estado para o qual a Pessoa condenada
pode ser, ou foi transferida;

(c)  “Pessoa Condenada” Pessoa qué esteja a cumprir uma pena transitada em
julgade emitido por um tribunal da Parte da Condenaggo.

{d}  “Sentenga” significa qualquer medida privativa de liberdade imposta por
um tribunal da Parte da Condenacio por um determinado periodo ou
priso perpétua pela pratica de uma infrac¢do Criminal;

(e} “Julgamento” Sentenga emanada por um tribunal ou juiz para efeitos de
EXECUCAD;

(i “Representante Legal” significa pessoa ou instituigio autorizada pela
legislagao da parte para agir no interesse ou em nome da Pessoa

Condenada nos respectivos orgaos dessa Parte.

il wh)_ |
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ARTIGO 2
PRINCIPIOS GERAIS

As Partes contratantes prestar-se-30 mutuamente a mais ampla cooperacio no
tocante a transferéncia da Pessoa Condenada em conformidade com as disposigoes
do presente Acordo,

A Pessoa Condenada pode ser transferida do territdrio da Parte da Condenagéo
para o territério da Parte da Execugdo em conformidade com as disposiges do

presente Acordo para dar seguimento ao cumprimento da pena imposta por um
tribunal da Parte da Condenagao.

A transferéncia pode ser solicitada pela Pessoa Condenada que seja cidadao de
uma das Partes ou por qualquer outra pessoa que tenha o direito de agir em nome
do Condenado, fazendo uma solicitagio a qualquer uma das Partes nos termos do
presente Acordo.

A transferéncia da Pessoa Condenada pode também ser solicitada pela Parte da
Condenacdo ou pela Parte da Execucio,

De acordo com o presente Acordo, a pessoa transferida nio serd processada
judicialmente ou condenadana Parte da Execugdo pelos mesmos actos pelos quais
a sentenga foi imposta.

ARTIGO 3
AUTORIDADES CENTRAIS

Para fins da implementagio do presente Acordo, cada uma das Partes deverd
indicar uma Autoridade Central.

As Auteridades Centrais responsdveis pela implementagdo do presente Acordo
sao:

e Para a Reptblica Sociakista do Vietname - O Ministério da Seguranga
Pablica;
» Para Repiblica de Mogambique - A Procuradoria-Geral da Republica.
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A menos que seja de outro modo solicitado para este Acordo, toda a comunicagao

relativa a transferéncia de Pessoas Condenadas nos termos do presente Acordo
sera fransmitida através da Autoridade Central

Cada Parte notificard imediatamente, por via diplomatica, a outra Parte da
alteragdo da sua Autoridade Central.

ARTIGO 4
CONDICOES DE TRANSFERENCIA
A Pessoa Condenada pode ser transferida nos termos do presente Acorde

somente quando:

a)  sejanadonal da Parte da Execugao;

b)  osactosou omissdes pelos quais a sentenga tenha sido imposta constituam
uma infracgdo penal sob a legislagao da Parte da Execugao;

c) a Parte da Condenagdo & a Parte da Execucdo concordem com a
transferéncia;

d) a transferéncia seja do consentimento da Pessoa Condenada ou quando,
devido a idade, condicgo fisica ou mental, as Partes contratantes ou seu
representante legal o considere necessario;

¢ no momento da recepgio do pedido de transferéncia, 2 Pessoa
Condenada ainda tenha que cumprir pele menos um (01) ano da pena, em
casos especiais, esse periado serd de seis (06) meses;

B a sentenga terha transitado em julgado e ndo exista outro procedimento
legal relacionado com a infracgdo ou outra infracgac cometida pela Pessoa
Condenada pendente na Parle da Condenagio , incluindo o cumprimento
de responsabilidades civis, multas, sangfes adicionais, confisco de
propriedades e outras responsabilidades legais especificadas na sentenga;

g)  atransferéncia da Pessoa Condenada ndo for prejudicial para a soberania,
seguranga nacional ou qualquer interesse essencial das Partes.

ARTIGO 5
PROCEDIMENTOS PARA A TRANSFERENCIA

Qualquer Pessoa Condenada a quem este Acordo se pode aplicar, devera ser
informada pela Parte da Condenagio sobre o conteuda do presente Acordo.

Se a Pessoa Condenada manifestar interesse junto da Parte da Condenagdo a sua
intengao de ser transferido, ¢ a Parte da Condenagao estiver em principio
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preparada para aprovar o pedido de transferéncia, a Parte da Condenagio devera

prontamente informar por escrito a Parte da Execugao, e providenciar a seguinte
informacao:

; a)  adataeolocal do pedido;

j b)  asrazdes do pedido de transferéncia;

c)  onomeeenderego da autoridade competente requerente da transferéncia;
li d) o nome e endereqo da autoridade competente para quem o pedido €
dirigido;
¢) 0 nome, a nacionalidade, sexo, data e local de nascimento da Pessoa
Condenada;
f) o dltimo local de residéncia permanente na Parte da Execugdo, se
disponivel;
g)  um documento indicande o estatuto da nacionalidade da Pessoa
Condenada, se disponivel;
h)  adescricdo da identidade ¢ foto da pessoa a ser transferida;
ﬁ i) uma declaragio resumindo os factos do caso e uma copia da sentenga
condenatdria feita pelo tribunal da Parte da Condenagao;
j)  as disposicdes legais aplicdveis para determinando os elementos
ﬁ constitutivos da infracgio e a sua denominagdo, pena aplicavel e o prazo
limite do cumprimento da pena;
k)  anatureza, duragio e data de inicio da aplicagdo da pena e 0 seu termo, se k
aplicivel, ¢ o periodo de tempo ja cumprido pela Pessoa Condenada e
qualquer redugdo da pena a que a Pessoa Condenada tenha direito em
resultado de trabalho feito, bom comportamente, reclusio antes do
; julgamento ou qualquer outro motivo e deve cumprir na Farte da

Execugdo;

)  Se disponivel qualquer informagao adicional incluindo documentos sobre
as condigdes de sauide fisica e mental da Pessoa Condenada, relatério social
, que pode ser relevante 20 seu pedido ou para a decisdo da natureza da sua
reclusio apds transferéncia.

3. Se a Pesspa Condenada manifestar o interesse a Parte da Execugdo de ser
transferida, esta Parte devera informar deste interesse 2 Parte da Condenacgo. 5S¢
a Parte da Condenagao estiver preparada, em principio, para aprovar ¢ pedido de
transferncia, esta devera, prontamente informar a outra Parte por escrito, e
providenciar a informagdo mencionada no nimero dois (2) do presente Artigo.
(i
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4. 5e a Parte da Execucdo , considerar a informagaoe providenciada pela Parte da
Condenagdo bastante para prosseguir cam a transferéndia, a Parte da Execugdo
deve prontamente informar por escrito a Parte da Condenagéo e providencar a

| )

b)

c)

d)

e)

i a)

a b)

seguinte informagio:

uma declaragio confirmando que a Pessoa Condenada é nacional da Parte
da Execugdo, para fins do presente Acordo;

copia da legislagao relevante da Parte da Execugao que estabelece que os
actos ou omissdes em relagdo aos quais a sentenca que foi imposta na
Parte da Condenacéo constituem infracgdes criminais de acordo com a lei
da Parte da Execugdo, e constituiria igualmente infracgées se cometidos no
seu territorio;

uma declaragao sobre os efeitos, em relagio a Pessoa Condenada, de
qualquer lei ou regulamento relacionado com a detengao dessa pessoa na
Parte da Execugdo apos a transferéncia, incluindo uma declaraqdo, se
aplicdvel, sobre o efeito do numero trés (3) do Artigo 12 do presente
Acordo.

uma declaragdc de quaisquer encargos pendentes, condenagfes ou
investigagOes criminais em relacao a Pessoa Condenada;

qualquer outra informagao adicional solicitada pela Parte da Condenagac;

5. Se a Parte da Condenacio estiver disponivel para prosseguir com a transferéncia,
ela devera prontamente providenciar a Parte da Execugdo o seguinte:

uma declaragao confendo o consentimento da Pessca Condenada em
relagio a sua transferéncia ;

manifestagdo por escrito da aceitagdo da transferéncia pela Parte da
Condenagao;

b, Quande as Partes tenham acordado com 2 transferéncia, elas deverdo tomar as
i providéncias necessdrias para o efeito .

7. Se qualquer uma das Partes ndo concordar com a transferéncia, esta devera
E comunicar por escrito da sua decisdo.
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A Parte da Condenagio deverd informar por escrito 4 Pessoa Condenada, de
qualquer acgao por si tomada ou pela Parte da Execugio sobre as disposigdes do
presente Artigo.

Se de acordo com as suas leis, a Pessoa Condenada for inimputével/menor, a Parte
da Execugdo poderd tratd-la como inimputével/menor, independentemente da sua
situagdo segundo a lei da Parte da Condenagac.

ARTIGO 6
RECUSA DE TRANSFERENCIA

| A autoridade competente de qualquer das partes pode recusar transferir quem esta a
i cumprir uma pena de prisdo em qualquer dos seguintes casos:

Crme e

a)  existirem motivos para crer que a Pessoa Condenada seria submetida a
tortura, retaliagio ou banimento na Parte da Execugio
b} a transferéncia pode prejudicar a sua soberania ou seguranga nacional.

ARTIGO 7
PEDIDOS E RESPOSTAS

Os pedidos de transferéncia e as respostas devem ser feitos na forma escrita e
dirigidos as Autoridades Centrais designadas nos termos do presente Acordo. Em
casos de emergéncia, os pedidos podem ser feitos por qualquer outra forma
havendo concordéncia da Parte da Execugdo. Deste moda, a Parte da Condenagao
deverd enviar prontamente a Parte da Execugdo , o pedido de transferéncia por

escrito.

A menos que tenha sido previsto no presente Acordo, o pedido de fransferéncia e
os documentos que 0 aoompanham, bem como outros documentos, nde
necessitam de certificagdo consular ou autenticagio se este for assinado pela
pessoa competente e carimbado com selo oficial de autoridade competente de cada
parte.
ARTIGO 8
VERIFICACAO DO CONSENTIMENTO

A Parte da Transferéncia deve assegurar que a pessoa condenada consentiu a
transferéncia nos termos de presente Acordo de forma veluntdria ¢ com pleno
conhecimento de todas as consequéncias da mesma, O procedimento para o efeito

é regido pela lei da Parte da Condenagao. :
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2. 5eaParte da Execuqao requerer, a Parte da Condenagdo devera permitir que um
oficial designado pela Parte da Execuqdo, possa verificar que a pessoa condenada
' consentiu para a sua transferéncia de acordo com o nimero 1 do presente Artigo.

ARTIGO 9
EFEITOS DA TRANSFERENCIA NA PARTE DA EXECUCAO
A passagem da responsabilidade da guarda da Pesspa Condenada para as autoridades

da Parte Execugao tem como efeito a suspensio da execugdo da sentenga pelas
autoridades na Parte da Condenagdo.

ARTIGO 10
ENTREGA DE PESSOAS CONDENADAS
A entrega da Pessoa condenada pela Parte da Condenagéo pode ocorrer em local
¢ hora acordadas entre as Partes. A Parte da Execucao sera responsavel pelo
transporte da pessoa da Parte da Condenagdo e serd também responsavel pela
custodia desta fora do territorio da Parte da Transferéncia.

=%

2, A entrega da Pessoa Condenada deve ser efectivada por escrito em duplicado na
lingua Inglesa, Portuguesa e Vietnamita, assumindo para ambos textos igual valor.
Cada parte ficara na posse de um texto. i

ARTIGO 11
REVISAO DA SENTENCA E PERDAO, AMNISTIA OU COMUTACAO

1. APartedaCondenagdo devera decidir, por si s6, sobre qualquer pedido de revisao
do sentenga.

2. As Partes podem conceder perdao, amnistia ou comutagao da sentenca de acordo
com a lei dessa Parte ¢ informar a outra sobre esta decisao o mais breve possivel. u

ARTIGO 12
EXECUCAO DA SENTENGA APOS A TRANSFERENCIA
1. A Parte da Execugdo devera executar a sentenga conforme imposta na Parte da
Condenagdo. A Parte da Execugéo sera guiada pela natureza legal e duragio da
H pena conforme determinado na Parte da Condenagao.

A execucao da sentenga depois da transferéncia sera regido pelas leis e
j cedimentos da Parte da Execugdo.

K
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Se pela natureza da sentenga ou duragio for incompativel com a lei da Parte da
Execugdo esta deverd adaptar a sentenga em conformidade com a sua propria lei
para infracgGes sirnilares.

A Autoridade Competente da Parte da Execucio sera obrigada pelos factos
constatados conforme Decisdo Judicial da Parte da Condenagao.

A sentenca adaptada, ndo sera mais gravosa do que aquela imposto pela Parte da
Condenagdo em termos de natureza ou duragao, nem deve exceder 2 pena maxima
prescrita pela lei da Parte da Execugao,

A Autoridade Competente da Parte da Execugdo ndo pode, ao adaptar a sentenga,
converter uma sangdo que implique privagio de liberdade em uma pena nao
privativa de liberdade.

A Parte da Execugdo podera modificar cu dar por terminada a sentenca o mais
rapido possivel apds receber informagdo sobre alguma decisio da Parte da
Condenagéo referente ao perdao, decisdo ou outra medida tomada e que resulte
em suspensdo ou redugdo da pena.

A Parte da execugdo pode requerer a Parte da Condenacdo para providenciar
informagoes relativa a execugdo da sentenga nos seguintes casos:

a) Quando a sentenca for dada por terminada;

b}  SeaPessoa Condenada tiver fugido da custédia antes do cumprimento
da pena;

¢} SeaPessoa Condenada for incapaz de cumprir na totalidade a sentenga
por algum motivo.

d)  SeaParte da Condena¢do solicitar um relatério especifico..

ARTIGO 13
TRANSITO DA PESSOA CONDENADA
Se qualquer uma das Partes transferir uma Pessoa Condenada para ou de um

terceiro Estado, a outra Parte devera cooperar facilitando o trinsito através do seu
territorio. A Parte que pretenda fazer tal transferéncia deverd informar a outra
Parte, com antecedéncia sobre tal trdnsito.
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Cada uma das Partes pode recusar conceder transito:

B S LI oS B

a)  se aPessoa Condenada for um dos seus cidadaos;
b} se o pedido infringir 2 soberania, seguranca nacional, crdem publica ou
qualquer outro interesse essencial da Parte,

ARTIGO 14
LINGUAS E DESPESAS
1. O pedido de transferéncia bem como os documentos de suporte e declaragoes
devem ser fornecidos na lingua da Parte da Execugio ou na Lingua Inglesa.

2, Quaisquer despesas resullantes da transferéncia da Pessoa Condenada ou da
continuagao da execugdo da sentenga depois da transferéncia serdo arcadas pela
Parte da da Excugdo , excepto despesas contraidas exclusivamente pela Parte da
Condenagio no seu territorio. A Parte da Execucdo podera reaver parte dos
valores da Pessoa Condenada ou de outra fonte.

ARTIGO 15
RELACAO COM OUTROS ACORDOS
0O presente Acordo nao afecta os direitos ou obrigagdes das Partes em relagao a oufros
Acordos dos quais sao Parte.

ARTIGO 16
CONSULTAS

1. As Autoridades Centrais das Partes podem consultar-s¢ para promover maior
aplicagdo das disposigbes do presente Acordo e acordar sobre a tomada de
medidas julgadas necessarias para facilitar a implementagao do presente Acordo.

2, As Autoridades Centrais devem manter encontros de cinco (5) cm cinco {5) anos
para rever a execugac € implementagio do presente Acardo.

ARTIGO 17
RESOLUCAO DE LITIGIOS

Qualquer litigio emergente da interpretagdo, aplicagdo ou implementagdo do presente
Acordo sera resolvido através de negociagdes entre as Autoridades Centrais. Na falta de
consenso o litigio sera resolvido atraves dos canais diplomaticos.
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ARTIGO 18
DISPOSICOES FINAIS

O presente Acordo esta sujeito a ratificacio e entrara em vigor trinta (30) dias

depois da recepcdo da ulhima notificagio por escrito atraves dos canais

diplomaticos onde as Partes se notificardao mutuamente do cumprimento dos

procedimentos internos legais para a entrada em vigor do Acoerdo.

O Acorde permanecerd em vigor por um periodo indefinido. Contudo, pode ser
denunciado, por qualquer uma das Partes mediante notificagdo escrita a outra
Parte, A denindia produzird efeitos seis (06) meses apds a data de recepgdo de
tal notificagao pela outra Parte.

O presente Acordo ¢ aplicavel para a transferéncia de Pessoas Condenadas e que
tenham sido sentenciadas antes ou depois da entrada em vigor do presente
Acordo.

Nao obstante qualquer demincia, o presente Acordo continua vélido para os
pedidos de transferéncia de Pessoas Condenadas cujos pedidos foram feitos antes
da data de produgao dos efeitos da denuncia.

EM FE DO QUE, os abaixo-assinados, estando devidamente autorizados pelos seus
respectivos Estados, assinaram este Acordo.

Feito na Cidade de Maputo em dois exemplares no dia 0% de Dezembro de 2019, nas
linguas inglesa, portuguesa e vietnamita, sendo todos os textos igualmente auténticos,
Em caso de divergéncia na interpretagio, prevalecerd o texto em lingua inglesa

PELA REPUBLICA SOCIALISTA DO PELA REPUBLICA DE

VIETNAME M rf QUE

-——‘-’-'_—-—__—-_ -
TO LAM Joaquim Verissimo
{Ministro da Justica, Assuntos
{Ministro Seguranga Pablica)

Constitucionais e Religiosos da)
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AGREEMENT

BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE REPUBLIC OF MOZAMBIQUE

ON

THE TRANSFER OF SENTENCED PERSONS

-JN‘! A

pre

_
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PREAMBLE

The Socialist Republic of Viet Nam and the Republic of Mozambique
(hereinafter referred to as “the Party”, together “the Parties™)

On the basis of mutual respect for sovereignty and equality;

Taking into consideration the laws and regulations of the Parties in force
regarding enforcement of penal sentences;

Desiring to facilitate the successful reintegration of sentenced persons into
society;

Considering that these objectives can be best fulfilled by giving foreign
sentenced persons the opportunity to serve their sentences within their own
society;

Considering that this co-operation should serve the interest of the
administration of justice;

Desiring to cooperate in the enforcement of penal sentences;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the propose of this Agreement

a) “Transferring Party” means the State from which the sentenced
persons may be, or has been transferred;

b) “Receiving Party” means the State to which the sentenced persons
may be, or has been transferred;

c) “Sentenced person” means a person to serve a sentence of
imprisonment in accordance with an effective criminal judgment
imposed by a court of the transferring Party;

d) “Sentence” means any imprisonment for a period or life
imprisonment or measure involving deprivation of liberty ordered by a
court of the transferring Party on account of a criminal offence;

e) “Judgment” means a decision or order of a court imposing a
sentence which having enforcement effect; and

f) “Legal representative” means a person or an institution authorized
by the legislation of the Party to act in the interests or on behalf of the
sentenced person in the respective bodies of that Party G

-
———
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ARTICLE 2
GENERAL PRINCIPLES

1. The contracting Parties shall afford cach other the widest measures of
cooperaticn in respect of the transfer of sentenced persons in accordance with
the provisions of this Agreement.

2. A sentenced person may be ftransferred from the territory of the
transferring Party to the territory of the receiving Party in accordance with the
provisions of this Agreement in order to continue serving the sentence
imposed on him or her by a court of transferring Party.

3. A sentenced person or any other person, who is entitled to act on his
behalf in accordance with the law of the Party, may express an interest to the
transferring Party or receiving Party in being transferred under this
Agreement.

4. The transfer of sentenced persons may be requested by either the
transferring Party or the receiving Party.

5. Under this Agreement, the person transferred shall not be prosecuted,
judged or sentenced in the receiving Party for the same acts as the ones on
account of which the sentence was imposed in the transferring Party

ARTICLE 3
CENTRAL AUTORITIES

1. For the purpose of implementing this Agreement, each contracting Party
shall designate a Central Authority.
2. The Cenual Authority responsible for the implementation of this
agreement shall be:
* For the Socialist Republic of Vietnam - the Minisiry of Public
Security.
¢ For the Republic of Mozambique - the Attorney General's Office.
3. Unless otherwise required by this Agreement, all communication
concerning the transfer of sentenced persons under this Agreement shall be
transmitted through the Central Authorities.
4. Either Party may change its Central Autherity, in which case it shall
notify in writing the other Party of such change through diplomatic channels
as soon as possible.

LA A

3 —_—
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ARTICLE 4
CONDITIONS OF TRANSFER

Sentenced persons may be transferred under this Agreement only on the
following conditions:

a)  The sentenced Person is a national of the receiving Party;

b)  The acts or omissions for which the sentence has been imposed
would constitute a criminal offence under the laws of receiving Party;
¢)  The transferring and receiving Parties agree to the transfer;

d)  The transfer is consented to by a sentenced person or, where in
view of the person’s age or physical or mental condition, one of the
contracting Parties considers it necessary, by his or her legal
representative;

e) At the time the request for transfer is received, the sentenced
person still has at least one year of the sentence to serve; in exceptional
cases, that person shall have at least 6 months of the sentence to serve;
f) The judgment is final and no other legal proceedings relating to
the offence or any other offence committed by sentenced person are
pending in the transferring Party, including fulfillment of his/her civil
liabilities, additional sanctions being fines, property confiscation and
other legal responsibilities in the judgment; and

g)  The transfer of the sentenced person does not prejudice the
Parties’ internal or external security, public order or other essential
interest. '

ARTICLE §
PROCEDURES FOR TRANSFER

1. Any sentenced person to whom this Agreement may apply shall be
informed by the transferring Party of the substance of this Agreement.
2. If a sentenced person expresses an interest to the Transferring Party in
being transferred and the transferring Party is prepared, in principle, to
approve the request for transfer, the transferring Party shall promptly inform
the receiving Party in writing, and provide the following information:

a} Date and place of the request;

b) Reasons for requesting the transfer;

{14 - e
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¢) Name and address of the competent authority requesting for
transfer;
d) Name and address of the competent authority to which the request
is made;
e) The name, nationality, sex, date and place of birth of the senienced
person;
f) Last place of permanent residence in the receiving Party, if
available;
g) A document indicating the nationality status of the sentenced
person, if available;
h) A description of the identity and photo of the person to be
transferred:
1} A brief statement of the facts of the case and a copy of the judgment
of conviction against the sentenced person made by the court in the
transferring Party;
i) A statement of the law to be applied to determine constituent
elements of the offence and its denomination, punishment and the time
limit for enforcement of that punishment;
k) The nature, duration and the date of commencement of the
sentence, the termination date of the sentence, if applicable, and the
length of time already served by the sentenced person and any
remission to which he or she is entitled on account of work done, good
behavior, pre-trial confinement or other reasons and the remaining term
to be served in the receiving Party;
1} If available, any other additional information, including documents
certifying physical and mental health conditions of the sentenced
person, social reports on the sentenced person, which may be of
significance for the sentenced person’s transfer and for the continued
enforcement of his or her sentence.
3. If a sentenced person expresses an interest to the receiving Party in being
transferred, the receiving Party shall so inform the transferring Party. If the
transferring Party is prepared, in principle to approve the request for transfer,
the transferring Party shall promptly inform the receiving Party in writing,
and provide the information referred to in paragraph 2 of this Article.
4. If the receiving Party, having considered the information which the
transferring Party has provided, is willing to proceed with the transfer, it shall

'J.J.-irl 5 ___ﬂ""
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promptly inform the transferring Party in writing, and provide the following
information:
a) A statement indicating that the sentenced person is a national of the
receiving Party for the purposes of this Agreement;
b) A copy of relevant law of the receiving Party which provides that
the acts or omissions on account of which the sentenced has been
imposed in the transferring Party constitute a criminal offence
according to the law of the receiving Party, or would constitute a
criminal offence if committed on its territory;
c) A statement of the effect, in relation to the sentenced person, of any
law or regulation relating to the person’s detention in the receiving
Party after that person’s transfer, including a statement, if applicable, of
the effect of paragraph 3 of article 12 of this Agreement;
d) A statement of any outstanding charges, convictions or criminal
investigations in respect of the sentenced person;
e) Any other additional information requested by the transferring
Party.
5. If the transferring Party is willing to proceed with the transfer, it shall
promptly provide the receiving Party with the following:
a) A declaration containing the sentenced person’s consent to the
transfer and;
b) Written confirmation of the transferring Party’s agreement to the
transfer.
6. Where the Parties have agreed to the transfer, they shall make
arrangements for the transfer of the sentenced person.
7. If either Party decides not to agree to the transfer, it shall promptly inform
the other Party of its decision in writing.
8. The transferring Party shall inform the sentenced person in writing of any
action taken by the transferring Party or the receiving Party under the
preceding paragraphs of this Article.
9, If according to its law, the sentenced person is a juvenile, the receiving
Party may treat the sentenced person as a juvenile, regardless of his/her status
under the law of the transferring Party.
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ARTICLE 6
REFUSAL OF TRANSFER

The competent authority of cither Party shall refuse to transfer a person who
is serving a sentence of imprisonment in any of the following circumstances:

a) There are grounds to believe that the sentenced person would be
subjected to torture, retaliation or suppression in the receiving Party; or

b) The transfer would prejudice its sovereignty or national security.

ARTICLE 7
REQUESTS AND REPLIES

1. Requests for transfer and replies shall be made in writing and shall be
addressed to the Central Authorities designated in this Agreement. In case of
emergency, the request may be made by any means enabling proof thereof if
the receiving Party have agreed. Thereafter, the transferring Party shall
promptly send to the receiving Party, the request for transfer in writing.

2. Unless provided otherwise by this Agreement, a request for transfer and
its accompanying documents as well as other documents shall not require
consular certification or authentication if it is to be signed by a competent
person and affixed an official seal of competent authority of each Party.

ARTICLE §
VERIFICATION OF CONSENT

1. The transferring Party shall ensure that sentenced person who gives
consent to transfer under this Agreement does so voluntarily and with
knowledge of the consequences thereof. The procedure for giving such
consent shall be governed by the law of the transferring Party.

2. If the receiving Party requests, the transferring Party shall permit an
official designated by the receiving Party to verify, prior to the transfer that
the sentenced person’s consent to the transfer has been given in accordance
with paragraph 1 of this Article.
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ARTICLE 9
EFFECT OF TRANSFER FOR TRANSFERRING PARTY

The taking into charge of the sentenced person by the authorities of the
receiving Party shall have the effect of suspending the enforcement of the
sentence by the authorities in the transferring Party.

ARTICLE 10
HANDING OVER OF SENTENCED PERSONS

l. The handing over of the sentenced person by the transferring Party to the
receiving Party shall occur at a place and time to be agreed upon between the
Parties. The receiving Party shall be responsible for the transport of the
sentenced person from the transferring Party and shall also be responsible for
custody of the sentenced person outside the territory of the transferring Party.
2. The handing over of the sentenced person shall be made in writing, in
duplicate, in Vietnamese, Portuguese and English languages; all texts being
equally authentic. Each Party shall keep one text.

ARTICLE 11

REVIEW OF JUDGMENT AND PARDON, AMNESTY OR
COMMUTATION

1. The Transferring Party alone shall decide on any application for review of
the judgment.

2. Either Party may grant pardon, amnesty or commutation of the sentence in
accordance with the law of that Party and shall inform other Party of this
decision as soon as possible.

ARTICLE 12
CONTINUED ENFORCEMENT OF SENTENCE

1. The receiving Party shall enforce the sentence as if the sentence had been
imposed in the transferring Party. The receiving Party shall be bound by the
legal nature and duration of the sentence as determined by the transferring
Party.
2, The continued enforcement of the sentence after transfer shall be
governed by the laws and procedures of the receiving Party.
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3. If the sentence is by its nature or duration incompatible with the law of the
receiving Party, that Party may adapt the sentence in accordance with the
sentence prescribed by its own law for similar offence.
4, The appropriate authorities of the receiving Party shall be bound by the
finding of facts, insofar as they appear from any opinion, conviction,
judgment, or sentence imposed in the transferring Party when adapting the
sentence,
5, The adapted sentence shall be no more severe than imposed by the
transferring Party in terms of nature or duration, nor-exceed the maximum
penalty prescribed by the law of the receiving Party.
6. The competent authority of the receiving Party may, howcver, not convert
a sanction involving deprivation of liberty to a non-deprivation of liberty
sanction.
7. The receiving Party shall modify or terminate enforcement of the sentence
as soon as it is informed of any decision by the transferring Party to pardon
the sentenced person, or of any other decision or measure of the transferring
Party that results in cancelation or reduction of the sentence.
8. The receiving Party shall, if the transferring Party requests, provide the
following information in relation to continued enforcement of the sentence.

a) When the sentence has been completed;

b) If the sentenced person has escaped from custody before the

sentence has been completed;

c) If the sentenced person is unable to complete the sentence for any

reason; or

d) If the transferring Party requests a special report.

ARTICLE 13
TRANSIT OF SENTENCED PERSON

1. If either Party transfers a sentenced person to or from any third State, the
other Party shall co-operate in facilitating the transit through its territory of
such a sentenced person. The Party intending to make such a transfer shall
give advance notice to the other Party of such transit.
2. Each Party may refuse to grant transit if:
a) The sentenced person is one of its nationals;
b) The request may infringe upon the sovereignty, safety, public order
or other essential interest of the Party
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ARTICLE 14
LANGUAGE AND COST

1. Request for transfer as well as accompanying documents and declarations
shall be furnished in the language of the receiving Party or in English.

2. Any cost incurred in relation to transfer of the sentenced person or the
continued enforcement of the sentence afier transfer shall be borne by the
receiving Party, except costs incurred by the transferring Party exclusively
within the territory of the transferring Party. The receiving Party may,
however seek to recover all or part of the costs of transfer from the sentenced
persen or some other source.

ARTICLE 15
OTHER AGREEMENTS

This Agreement shall not affect the rights or obligations of the Parties under
treaties or other interationals agreements to which they both are parties.

ARTICLE 16
CONSULTATION AND SUMARIZATION

1. The Central Authorities of the Parties may consult with each other to
promote the most effective use of this Agreement and to agree upon such
practical measure as may be necessary to facilitate the implementation of this
Agreement.

2. The Central Authorities shall meet every five (5) years to review the
implementation and execution of the Agreement.

ARTICLE 17
SETTLEMENT OF DISPUTES

Any dispute arising out of the interpretation, application, or implementation
of this Agreement shall be resolved through negotiations between the Central
Authorities, If the Central Authorities are unable to reach an agreement, the
dispute shall be resolved by the Parties through diplomatic channels.
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ARTICLE 18
FINAL PROVISIONS

1. This Agreement is subjected to ratification. This Apreement shall enter into
force on the thirtieth (30%) day after the date of receiving the last written
notification through diplomatic channel in which the Parties notify each other
of the completion of the necessary internal legal procedure for the entry into
force of the Agreement.

2. This Agreement shall remain in force for an indefinite period. However,
either Party may terminate this Agreement at any time by notice in writing to
the other through diplomatic channels. Termination shall take effect six (6)
months after the date on which the notice is received.

3. This Agreement shall be applicable to the transfer of sentenced persons
who have been sentenced either before or after the entry into force of this
Agreement.

4. Notwithstanding any termination, this Agreement shall continue to apply to
enforcement of sentence of sentenced persons who have been transferred
under this Agreement before the date on which such termination takes effect.

IN WITNESS WHEREQF, the undersigned, being duly authorized thereto by
the Socialist Republic of Viet Nam and the Republic of Mozambique have

signed the present Agreement.

DONE IN DUPLICATE in Maputo City on this 09* day of December 2019, in the
Vietnamese, Portuguese and English languages, each text being equally authentic.
In case of any divergence of interpretation, the English text shall prevail.

FOR THE SOCIALIST REPUBLIC OF FOR THE REPUBLI{ OF
VIET NAM MOZAMBIQ

TO LAM JOAQUIM VERISSIMO
Minster of Public Security Minister of Justice, Constitutional
Affairs and Religious
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