
HQI DONG NHAN DAN
THANH PHO HA NQI

S6: 24/2024INQ-HBND

CQNG HOA xA HQI CHiJ NGHiA VI~T NAM
DQc l~p - T1}:'do - Hanh phuc

Ha N(Jl,ngay 19 thang 11 ndm 2024

NGHJQUYET
Quy djnh trinh t1}:', tho tuc thanh l~p, tA chirc l~i, giai th~

don vi S,! nghiep cong l~p thuQc Uy ban nhfin dan thanh ph& Ha NQi
(Thvc hien khoan 3 f)i~u 10 Lu(lt Thu do)

HOI DONG NHAN DAN THANH PHO HA NOI
KHOA XVI, KY HOP THU 19

Can cu Ludt T6 chicc chinh quyen dia phuong ngay 19 thong 6 ndm 2015;
Ludt sua d6i b6 sung mot sd di~u cua Ludt T6 chuc Chinh phu va Ludt T6 chuc
chinh quyen dia phuong ngay 22 thang 11 nam 2019;

Can cu Ludt Ban hanh van ban quy pham phap ludt ngay 22 thang 6 ndm
2015; Ludt sun d6i, b6 sung mot sd di~u cua Ludt Ban hanh van ban quy pham
phap ludt ngay 18 thang 6 nam 2020;

Can cu khoan 3 f)i~u 10 Ludt Thu do ngay 28 thang 6 ndm 2024;

Xet To' trinh sd 429/TTr-UBND ngay 14 thang 11 ndm 2024 cua UBND
Thanh phd v~ viec d~rthao Nght quyit quy dtnh trinh tv, thu t?lCthanh l(lp, t6 chuc
lqi, giai thi don vt sv nghi¢p cong l(lp thu(Jc Uy ban nhan dan thanh phd Ha N(Ji;
Bao cao th6m tra sd 93/BC-BPC ngay 18 thang 11 nam 2024 cua Ban Phap chi
H(Ji d6ng nhan dan Thanh phd; Y kiin thao lu(ln va kit qua biiu quyit cua dqi
biiu H(Ji d6ng nhan dan Thanh phd tqi kj; h9P.

QUYETNGHJ:

Chlfo'ng I
QUY DJNH CHUNG

Di~u 1.Ph~m vi di~u chinh
Nghi quy~t nay quy dinh trinh tv, thti t\lCthanh l~p, t6 chuc l?i, giai thS dan

vi sv nghi~p cong l~p thu(>cUy ban nhan dan thanh phE>Ha N(>i(sau day g9i la
dan vi sv nghi~p cong l?p).

Di~u 2. D&i tm;rng ap d1].ng
1. Ban vi s\!,nghi~p cong l~p thu9CUy ban nhan dan thanh ph6 Ha N9i.

2. Cac co quan, t6 chuc co lien quan.
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Churrng II
TRINH TV, THU Tl}C THANH L~P, TO CHUC L~I, GIAI THE

DON VI SV NGHI~P CONG L~P

Muc 1
THANH L~P DON VI str NGHI~P CONG L~P

Di~u 3. D~ an thanh l~p don vi Sl}' nghi~p cfmg l~p

1. Uy ban nhan dan Thanh ph6 giao co quan chuyen mon thuoc Uy ban
nhan dan Thanh ph6 chu tri xay dung de an thanh l~p dan vi su nghiep cong l~p
(sau day goi la co quan chu tri xay dung de an).

2. Noi dung de an bao gom:

a) Sir can thiSt va co sa chinh tri, phap ly, thuc tiSn;

b) Muc tieu, pham vi hoat dong va danh muc dich vu su nghiep cong don
vi du kiSn cung cap;

c) Loai hinh va ten goi cua dan vi su nghiep cong l~p;

d) Vi tri, chirc nang, nhiem vu, quyen han va co c~u t&chirc;

d) CO' chS tai chinh, co chS hoat dong va rmrc dQtu chu tai chinh;

e) Viec dap ling cac tieu chi, diSu kien thanh lap;

g) Dl,fkiSn ve nhan Sl,f,vi tri vi~c lam, s6 lUQ11gngm:ri lam vi~c thea vi tri
vi~c lam, cO'c~u vien chuc thea chuc danh nghS nghi~p, bao dam phil hgp vai
chuc nang, nhi~m V\l,quyen h~n, kinh phi ho~t dQng, tr\l sa lam vi~c, trang thiSt
bi va phuong ti~n lam vi~c c~n thiSt;

h) Phuong an t&chuc thl,fc hi~n va lQtrinh triSn khai ho~t d(>ngcua don vi
Sl,fnghi~p cong l~p;

i) Cac kiSn nghi (nSu co).

Di~u 4. TO' trinh thanh l~p dO'n vi Sl}' nghi~p cong l~p

l.Sl,f c~n thiSt va co sa chinh trL phap ly, thl,fCtiSn.

2. Qua trinh xay dl,fllgde an.

3. NQi dung chinh cua de an.

4. Nhfrng v~n de con co y kiSn khac nhau va nhfrng v~n dS lien quan.

Di~u 5. L§y Y ki~n tham gia cua cO"quan, ta chu'c lien quan

Co quan chu tri xay dl,fngdS an co trach nhi~m gui dlJ thao dS an, to trinh,
quySt dinh thanh l?p don vi SlJnghi~p cong l?p dSn cO'quan, t&chuc co lien quan
dS l~y Y kiSn tham gia b~ng van ban d6i v6i vi~c thanh l?p dan vi SlJnghi~p cong
l~p truac khi gui Sa N(>iV\lth~m dinh.
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f)i~u 6. ThAm djnh d~ an thanh I~p don vi Sl}' nghi~p cong I~p

1. Co quan chu tri xay dung dS an giri h6 so dSn S6 NQi vu dS th~in dinh,
H6 so dS nghi th~m dinh bao gom:

a) Van ban dS nghi th~m dinh cua co quan chu tri xay dung dS an;

b) Du thao to trinh thanh l~p don vi sir nghiep cong lap;

c) Dir thao dS an thanh lap don vi sir nghiep cong lap;

d) DV thao Quyet dinh cua Uy ban nhan dan Thanh ph6 vS viec thanh l~p
don vi sir nghiep cong lap;

d) Van ban thong' bao y kiSn cua c~p co th~m quyen \IS chu tnrong thanh
l~p don vi sir nghiep cong lap;

e)'Y kiSn tham gia bang van ban cua co quan, t6 chtrc co lien quan vS viec
thanh l~p don vi su nghiep cong l~p;

g) Bao cao t6ng hgp giai trinh y kiSn dong gop cua cac cO'quan, t6 chuc vS
dVthao dS an, ta trinh va dv thao quySt dinh thanh l~p don vi sv nghi~p cong l~p.

2. NQi dung th~m dinh dS an thanh l~p dan vi sv nghi~p cong l~p bao g6m:

a) S\Tc~n thiSt va cO's6 chinh tr!, phap ly, th\Tc tiSn thanh l~p dO'nvi sv
nghi~p cong l~p;

b) M\lc tieu, ph~m vi, d6i tm;mg, ten g9i, lo~i hinh t6 chuc, vi tri, chuc nang,
nhi~m V\l, quySn h~n va co c~u t6 chuc; vi tri vi~c lam, s6 lugng nguai lam vi~c
va cO'c~u vien chuc thea chuc danh nghS nghi~p; co chS i:li chinh cua don vi S\T
nghi~p cong l~p;

c) H6 sO'thanh l~p don vi sv nghi~p cong l~p;

d) DiSu ki~n bao dam ho~t dQngd6i v6i don vi S\Tnghi~p cong l~p khi du<),c
thanh l~p;

d) Vi~c dap ung cae tieu chi, diSu ki~n thanh l~p;

e) DV thao QuySt dinh cua Uy ban nhan dan Thanh ph6 vS vi~c thanh l~p
dan vi sv nghi~p cong l~p.

f)i~u 7. H& so' thanhl~p do'n vi S\I' nghi~p cong I~p

1.Ta trinh thanh l~p don vi sv nghi~p cong l~p.

2. DV thao dS an thanh l~p dan vi sv nghi~p cong l~p.

3. Dll thao QuySt dinh cua l]y ban nhan dan Thanh ph6 vS vi~c thanh l~p
dan vi S1,1'nghi~p cong l?p.

4. Van ban thong bao y kiSn eua e~p co th~m quySn vS ehu truang thanh
l~p dO'nvi sv nghi~p cong l?p.

5. Bao cao t6ng h<)'pgiai trinh y kiSn tham gia cua cO'quan, t6 chuc vS dV
thao dS an, ta trinh va dv thao quy~t dinhthanh l~p don vi sv nghi~p cong l~p.

6. Van ban thAm dinh cua S6 NQi V\l.
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7. Bao cao cua co quan chu tri xay dung dS an vS viec tiep thu, giai trinh y
kien tham dinh cua So'NQi vu (neu co).

Di~u 8. Thoi han giiii quy~t vi~c thanh l~p don vi Sl}' nghiep cong l~p

1. Trong thai han 10 ngay lam viec, kS tir ngay nhan diroc h6 so cua co
quan chu tri xay dung dS an, So' NQi vu co trach nhiem th~m dinh dS an va trinh
-Oyban nhan dan Thanh ph6 xem xet, quyet dinh viec thanh l~p don vi sir nghiep
cong lap.

2. Trong thai han 25 ngay him viec, kS tir ngay nhan duoc h6 so thanh l~p,
-Oyban nhan dan Thanh pho xem xet, quyet dinh viec thanh l~p don vi su nghiep
cong lap.

Muc2
TO CHUC L~I, GIAI THE DaN VI SV NGHI:¢P CONG L~P

-Di~u9. D~ an, to' trinh ta chirc lai dO'nvi Sl}' nghi~p cong I~p

1. -Oyban nhan dan Thanh ph6 giao cO'quan chuyen mon ho~c dO'nvi S\f
nghi~p cong l~p thuQc -Oyban nhan dan Thanh ph6 chu tri xay dVng dS an t6 chuc
l~i dO'nvi sv nghi~p cong l~p (sau day gQi la cO'quan chu tri xay dvng cts an).

2. NQi dung dS an t6 chuc l~i don vi SlJnghi~p cong l~p bao g6m:

a) Sv c~n thiSt va cO' So'chinh trL phap ly, thlJc tiSn;

b) Thvc tr~ng t6 chuc va ho~t d9ng cua dO'nvi SlJnghi~p cong l~p truac khi
t6 chuc l~i;

c) PhuO'ng an t6 ChtfC l~i vS chuc nang nhi~m Vl,l; cO' c~u t6 chuc bQmay,
phuong an nhan sv, tai chinh, tai san, d~t dai va cac v~n d~ khac co lien quan;

.d) Trach nhi~m cua ngmJi dUng d~u dan vi SlJnghi~p cong. l~p va cac ca
nhan co lien quan d6_iv6i vi~c, thvc hi~n phuong an 16 chuc l~i d011vi SlJnghi~p
cong l~p va thai h~n xu lY.

3. NQi dung ta tri11ht6 chuc l?i d011 vi s\}'nghi~p cong l~p bao g6m:

a) Sv c~n thiSt va.casa chinh ttL phap ly, thvc tiSn;

b) Qua trinh xay dvng dS an;

c) N9i dung chinhclla d~ an;

d) Nhfrng vtin dS con co y kiSn khac nhau va nhfrng v~n dS lien quan.

f)i~u 10. D~ an, tir trinh ghii th~ (lO'nvi 8\1' nghi~p cong I~p

1. Uy ban nhan dan Thanh ph6 giao cO"quan chuyen mon ho~c dO"nvi sv
nghi~p cong l~p thu9C Uy ban nhan dan Thanh ph6 chu tri xay dVng dS an giai thS
dO'nvi s\}'nghi~p cong l?p (sau day gQi la cO'quan chu tri xaydVng dS an).

'0/ .'

2. N9i dung de {m giai the don vi S\f nghi~p cong l?p bao gom:

a) Sv c~n thiSt va cO' sO-phap ly cua vi~c giii thS;
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b) Phuong an xu ly vS t&ohirc bQmay, nhan sir, tai chinh, tai san, dftt dai
va cac vftn dS khac co lien quan;

e) Cac van ban cua co quan, t&clnrc co th~m quyen xac nhan vS tai chinh,
tai san, dftt dai, cac khoan vay, no phai tra va cac vftn dS khac lien quan (neu co);

d) Trach nhiem cua nguoi dung d~u dan vi sir nghiep cong l~p va cac ca.
nhan co lien quan d6i voi viec thuc hien phuong an giai thS don vi sir nghiep cong
lap va thai han xu Iy,

3. NQi dung to trinh giai thS don vi sir nghiep cong l~p bao g6m:

a) Su c~n thiet va C(J sa chinh tri, phap ly, thuc tiSn;

b) Qua trinh xay dung dS an;

c) NQi dung chinh cua dS an;

d) Nhirng vftn dS can co y kiSn khac nhau va nhirng vftn dS lien quan.

I>i~u 11. Hi) SO',trinh tlJ t6 chrrc l~i, giai th~ dO'nvi SlJnghi~p cong l~p

1. H6 sa t&ehue l~i, giai thS dan vi Sl,l'nghi~p eong l~p bao g6m:

a) DS an t&ehue l~i, giai thS don vi Sl,l'nghi~p cong l~p;

b) Ta trinh t&chuc l~i, giai thS don vi Sl,l'nghi~p cong l~p;

c) Dl,l'thao QuySt dinh cua Uy ban nhan dan Thanh ph6vS vi~c t&chuc l~i,
giai thS don vi Sl,l'nghi~p cong l~p;

d) Van ban thong bao y kiSn cua d.p co th~m quySn vS chu truong t&chuc
l~i, giai thS don vi Sl,l'nghi~p cong l~p;

d) Cae van ban cua ca quan, t& chuc co th~m quySn xac nh~n vi~c hoan
thanh nghla V\l vS tai chinh, tai san, dftt dai, cac khoan vay, nQ'phai tra va cac vftn
dS khae co lien quan (nSu co) trong truang hQ'pgiai thS dan vi Sl,l'nghi~p cong l~p.

2. Vi~c Ifty y kiSn tham gia cua ca quan, t&chuc co lien quan; trinh tl,l'gui
va tiSp nh~n h6 sa, th~m dinh; xu ly h6 sa va thai h~n giai quySt vi~c t&chuc l~i,
giai thS dan vi Sl,l'nghi~p cong l~p duQ'cthl,l'chi~n nhu quy dinh d6i v6i vi~c thanh
l~p don vi Sl,l'nghi~p cong l~p.

C hU'O'n g III
TOCHUCTHl/C HItN

I>i~u 12. Trach nhi~m t6 Ch(fCth1}'chi~n

1. Giao Uy ban nhan dan Thanh ph6 co trach nhi~m t& chuc thl,l'chi~n
Nghi quySt.

2. Giao Thuang trl,l'cHQi d6ng nhan dan, cae Ban cua HQi d6ng nhan dan
Thanh ph6, cac T&d~i biSu va d~i biSu HQi d6ng nhan dan Thanh ph6 giam sat
vi~c thl,l'chi~n Nghi quySt.
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3. DS nghi Uy ban M?t tran T6 quoc Vi~t Nam thanh pho Ha N<)iva cac t6
chirc chinh tri - xa h<)ithanh ph6 Ha Noi phoi hop trong cong tac tuyen truyen va
tham gia giam sat viec t6 chirc thuc hien Nghi quyet.

Di~u 13. Di~u khoan thi hanh

Nghi quyet da duoc Hoi dong nhan dan thanh ph6 Ha N<)ikhoa XVI, ky
h9P thir 19 thong qua ngay 19 thang 11 nam 2024 va co hieu hrc thi hanh kS tir
ngay 01 thang 01 nam 2025./.~

Nl}'i nh{in: ~ ,
- Uy ban Thuong VI,I Quoc hoi;
- Chinh phu;
- Van phong Quoc hoi, Ban CTDB thuoc UBTVQH;
- Van phong Chinh phu;
- Cac B9: N9i VI,I, Tu phap,Tai chinh;
- Thtrong true Thanh uy; .
- Doan dai bi~u Quoc hQiTP Ha N9i;.
- Thirong true HDND, UBND, UBMTTQ TP;
- Cac Ban Dang TU, Van phong Thanh LIY;
- D~i bi~u HDND Thanh ph6;
- VP: Doan DBQH&HDND TP, UBND TP
- Oic So', ban, nganh, t6 chuc CT-XH TP;
- TT HDND, UBND qu~n, huy~n, thl xii;
- Trang TTDT cua Doan DBQH&HDND TP;
- C6ng Thong tin di~n tu Thanh ph6;
- Luu: VT.
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