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Di~u 2. Quy~t dinh miy co llieu l\Ic tir ngay 01 thang 5 nam 2009.

Di~u 3. Chanh Van phong Uy ban nhan dan tiuh, Thu tnrang cac Sa, Ban,
Nganh clla tinh; Chu tich Uy ban nhan dan cac huyen, thanh ph6; Chli tich Uy ban
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ho~t dong xay d\mg tren dia ban tinh Hai Duong can Clf Quy~t dinll tIn ha.nh'/~

Noi nh(in:
- Chinh phil; }
- BOXay d\1'ng, BQKH&DT: } D~
- CI,IC ki6m tra van ban - BOTu phap; } bao
- ThuOng V\l Tinh uy; }cao
- Doan d~ bi~uquac hQitinh; }
- ThUOng tf\1'C HDND tinh;
- CM tieh, cae PCT UBND tinh;
- Cac Ban eua HDND tinh;
- Nhu Di~u 3;
- Cac chuyen vien VP;
- Luu: VP.

.,. '" A .,

TIM UY BAN NHAN DAN TINH
~_CHiJTJCH



UY BAN NHAN DAN
TiNH HAl DUONG

eONG HOAxA HOI em: NGHiA VIET NAM. . .
DQc I~p - Ty' do - Hanh phiic

Hili Duong, ngay 23 thang 3 ndm 2009

QUYDINH
V~ quan Iy tr~t tv xiy dtplg cong trinh trong do th]

tren dia ban tinh Hai Duong
(Ban hanh kem thea Quyet dinh s6: OS/2009/QD-UBND

ngay 23 thang 3 nam 2009 cua Oy ban nhdn dan tinh Hat Duong)

Chuong I
QUY BjNH CHUNG

Bi~u 1. Pham vi di~u chinh,
Quy dinh nay quy dinh trach nhiem cua cac co quan, t6 chirc, ca nhan co

lien quan nham dam bao trat ttr xay dimg, an toan va v~ sinh moi tnrong khi
d~u tu xay dung cac cong trinh trong do thi; khu dan cir co quy hoach xay dung
diroc duyet tren dia ban tinh Hai Duong.

Bi~u 2. Bai tllQ1lgap dung,
1. T6 chirc, ca nhan tham gia hoat dong xay dung tren dia ban tinh Hai

Duong.
2. Can bo, cong chirc, vien chirc diroc Uy ban nhan dan cac e~p phan cong

quan Iy tr~t W xay dl,!Ilgva nhfrng t6 chue, ea nhan khae lien quan.
Bi~u 3. Giai thich tir ngfr.
Trong Quy dinh nay, cac til ngfr du6i day duQ'chiSu nhu sau:
1. Do thj: La thanh phd, !hi xa, thi tr~ duQ'cco quan co thAmquySn thanh

I~p. Ph~m vi, gianh gi6i do thi Ia gianh gi6i hanh chinh eua thanh phd, thi xa, thj
tr~.

2. Cong trinh xay xen: Ia cong trinh xay dl,!Ilg trong do thi, xen ke cac
cong trinh hi~n co.

3. Uy ban nhan dan cac phuOng, !hi tr~ va Uy ban nhan dan cac xa co quy
ho~eh xay dl,IDgkhu dan cu duQ'cduy~t gOichung Ia Uy ban nhan dan cApxa.

4. Uy ban nhftn dan thanh ph6, Uy ban nhan dan thi xa, Uy ban nhan dan
huy~n gOichung Ia Uy ban nhan dan cAphuy~n.

Chu'O'ngII
Quan Iy tr~t tv xiy dl}'ngcong trinh trong do thi

Bi~u 4. Cong tac khao sat xiy dtplg.
1. Tnr6e khi I~p d\l an, chu dftu tll, t6 chuc tu v~n phai khao sat ky hi~n

tn;mg cae cong trinh h~ tftng ky thu~t, cong trinh tren m~t bAng thi cong va cac
cong tr1nh IiSn'k~ d~ co bi~n phap bao dam an toan cac cong trinh da co. N8u



phai di chuyen cong trinh ha tAng ky thuat, chu dAu ttr phai xin phep co quart

quan ly ha tAng ky tllU~t chuyen nganh d~ duoc huong dfrn, cApphep va thong
nhAtbien phap thi cong, di chuyen va hoan tra mat bang.

2. Cac du an thuoc dien phai l~p bao cao danh gia tac dong moi tnrong
hoac ban cam k€t bao v~ moi tnrong thea phap luat bao v~ moi tnrong thi chu
dAutu phai t6 chirc l~p bao cao danh gia tac dong moi tnrong hoac lap ban cam
k€t bao v~ moi tnrong de trinh c~p co tham quyen tham dinh va phe duyet thea
quy dinh cua phap luat truce khi ti€n hanh cac thu tuc phe duy~t du an.

3. D6i vai cac cong trinh xay Ken, truac khi khOi cong xay dung, chu dAu
tu phai thong bao cho chinh quySn co sa, chu cong trinh li~n k~ v~ quy mo,
thai gian xay dung cong trinh, cac bi~n phap t6 chuc khao sat, thi cong cong
trinh, khao sat hi~n trC;lngcac cong trinh 1i~nk~ va cam k€t d~n btl d~ lam co sa
giai quy€t den btl ho~c khi€u ki~n khi vi~c thi cong lam hu hong cong trinh lien
ke. HB so khao sat hi~n trC;lllgcong trinh li~n ke co th6 th\Ic hi~n bang cach
chl,lpanh, do ve, I~p so dBva cc1nl~p tharm bien ban co xac nh~ cua chu sa hfru,
chu sir dl,lllgcong trinh li~n k~.

Chu dAutu phai chu dong lam vi~c vo; chu sa huu, SU dl)ng cong trinh lien
kS d~ th6ng nhAt k€ hOC;lChkhao sat hi~n trC;lllg.TruOng hQ'Pchil cong trinh hSn
k~ khong dBng y cho khao sat, chu dAu tu thl,l'chi~n khao sat m~t ngoai co s\r
chUng ki€n cua Uy ban nhan dan cAp xa va dC;lidi~n t6 dan ph6, l~p bien ban
khao sat lenn co sa d~ giai quy€t dSn btl ho~c khiSu ki~n.

Bi~u 5. Cong tac thi~t k~ xiy dyng .

. 1. Cac giai phap thiet ke· xay dung cong trinh phai tuan thu quy chu~n va
. cac tieu chufut xay d\Illg duqc ap dl,lng, dam bao khong vi phC;lmhanh lang an
toan dUOng giao thong, thuy Iqi, de di~u, nang IUQ'llg,khu di tich hch su van
hoa va khu Vl,l'C bao v~ cac cong trinh khac thea quy dinh cua phap lu~t, phil
hqp vai diSu ki~n thi cong tC;lidia di~m xay dung cong trinh, dam bao tr~t tu, an
toan va v~ sinh moi truOng, an toan phong ch6ng chay, n6.

2. Truac khi khai cong xay d\Iflg, chu dAu ill, t6 ChtfCtu v~n va nha thAu
thi cong xay d\Illg phai l~p, thfun dinh va phe duy~t thiet kS t6 ch(rc thi cong
thea quy dinh hi~n hanh. Bi~n phap thi cong (gBm ca vi~c thao dO' cong trinh Cll
n€u co) phai dam bao tI:~ttu cong cong, v~ sinh moi truOng, an toan cho nguai
va tai san Clla cong trinh xay d\Iflg va cac cong trinh lien ke.

Bi~u 6. Thong bao khOi' congo

.. I. Chu dAu ill chi duqc khai cong xay d\Iflg cong trlnh khi da dam bao cac
dieu ki~n thea quy dinh. Tnrac khi khOi cong xay dung it nhAt 07 ngay lam
vi~c, chu.dAu tu phai thl,l'chi~n thong bao kh6i cong cho Uy ban nhan dan cAp
xa, co quan cApphep xay d\Illg va sa quan Iy cac cong trinh xay d\Illg chuyen
nganh (d6i v6i cac cong trinh xay dung chuyen nganh) d6 thl,l'Chi~n vi~c quan Iy,
ki6m tra trong qua trinh thi cong xay dung.

2. HB so thong bao gB~:
a) Van ban cua chu dAu tu thong bao kh6i cong cong trinh (theo m§u PhI}

II}C sa 1).
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b) Ban sao giay phep xay dung (d6i voi nhirng cong trinh phai xin giay
phep xay dung) boac Ban sao quyet dinh phe duyet dir an va ket qua tham dinh
thiet kS co sa (d6i voi cac cong trinh thuoc dtr an dAu ill xay dung da duoc co
quan nha ruroc co tham quyen phe duyet),

c) Ban sao gielyphep sir dung tarn he, dirong (neu co nhu cAusu dung)
d) Bien phap t6 chirc thi cong nham dam bao trat nr, an toan va v~ sinh

moi tnrong cho cong trinh, cac cong trinh liSn kS, cong trinh ha tAng ky thuat
co lien quan trong moi diSu kien thoi tiet, bien ban khao sat hien trang cong
trinh lien kS (neu co), cam ket dSn bu thiet hai vS ngiroi, cong trinh, tai san neu
duQ'cxac dinh do vi~c thi cong xay dt)1lgcong trinh mm gay ra.

3. Uy ban nhan dan celp xa phai b6 tri can bo tiep nh~n thong bao cua Chll
d~u tu, xac nh~n "da tiep nh~ thong bao kh6i cong" clla chll dAu ill thea m~u
Ph1,ll1,lcs6 1.

Di~u 7. Chu§n hi m,t bing thi congo
1. Chll dAuill, nha thAu thi cong xay dl,rllgc6 trach nhi~m bao v~ cay xanh

trong va xung quanh cong truang, chiu trach nhi~m vS v~ sinh moi truang, an toan
cho nguai, illsan cua cong trinh va ho~t dong clla cac cong trinh liSnkS. TruOng
hgp cAnch~t, h~ cay xanh cong cong phai duQ'cphep Clla co quan c6 th~m quySn.

2. Khi ra soat bom, min, v~t li~u n6, hoa chelt doc hc;li,ngu6n phong x~...6
m~t beingthi cong, chu rulu ill phai thue dan vi chuyen mon, co tu cach phap nhan
thl,rchi~n vi~c fa pha born min, v~t li~u n6, bao cao cq quan co thfun quySn co y
kien xu ly ngu6n hoa chelt,ph6ng x~ truac khi khai cong xay dt)1lg.

3. TruOng hgp trong qua trinh thi cong phat hi~n duQ'ccac cong trinh ng~m,
di tich, c6 v~t..., chll rulu ill, nha thAuthi cong xay dl,rngco trach nhi~m dimg ngay
thi cong, bao v~ hi~n truOng, kip thm bao chinh quySn sa tc;li va cac nganh lien
quan biet d~ gi,h quyet.

Di~u 8. Yeu cAu d8i v6'i m,t bing thi congo
1. BiSn bao cong truang: Telt ca cac cong trinh xay dt,rng (trir nha 6 rieng

Ie thuoc sa hfru tu nhan tir 3 t~ng tra xu6ng, cong trinh cai t;;1O,sua chua quy
mo nho) phai co ph6i canh cong trinh va bi~n bao thea m~u Ph1,lll,lc s6 2 t~i
c6ng ra van cong trinh. D6i vai cong trinh khi thi cong lien quan den duang
giao thong phai th\Ic hi~n cac bi~n phap dam bao an toan giao thong, b6 tri
nguai huang d~n giao thong thea quy dinh cua phap lu~t chuyen nganh giao
thong.

2. Hang rao cong truang: Xung quanh khu dAt xay d\Ifig (trir nhfrng m~t
tiSp giap vai tucmg clla cong trinh khac va c6ng vao cong trinh) chu dAutn, nha
thAuthi' cong xay d\Illg phai lam hang rao ngan cach khu Vl,lCdang thi cong vai
ben ngoai. Hang rao thi cong phai dam bao cac yeu cftu sau:

- ChiSu cao hang rao t6i thi~u la 2m.
- C6 ket cAu ch~c ch~n; hang rao tfong do thi phai dam bao my quan do

thi, dam bao t6n tc;litrong sU6t qua trinh thi cong, neu hn hong phai sua chua,
ph1,lch6i kip thai.
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- Hang rao chi diroc xay dung tren pham vi dAtthuoc quyen sir dung cua chu

emu nr. Truong hop hang rao cong tnrong nAm ngoai pham vi ~t ella chu emu tu thi
phai duoc S1,lchap tht$1. cua co quan, t6 clnrc, ca nhan co quyen quan ly, sir dung dfu: do.

DiSu 9. An roan trong thi ding cong trinh.
1. Khi thi cong, nha thAu thi cong xay dung hoac chu dAu ill phai lam san

che dS ngan v~t li~u roi nr tren xuong. KSt cAu san che phai chac chan, dS

khong cho v~t lieu xay dung roi vai xuong he, dirong va cac cong trinh lien k~,

dam bao an toan cho nguoi, phuong ti~n heat dong tren he, dirong; dam bao

chieu cao thong thuy tBi thieu lei4,25m cho xe ciru hoa qua lai tren dirong khi co
S1)'co.

2. Qua trinh xay dung ho?c thao dO'dSu phai co luai che kin trong suBt

thm gian thi congo H~ khung lu&i che phai vfrng chAc, dam bao an toan ve sinh

moi truemg, my quan do thi va cao han diSm cao nhAt cua phAn cong trinh dang
thi cong tBi thiSu 2m.

3. Cac dan vi tham gia hoat dong xay d\II1g tren cong truemg co SIl dvng

ngu6n di~n ho~c di~n may phat dS thi cong dSu phai thiSt kS h~ thBng di~n thi

cong va tuan thu cac quy dinh vS an toan sil' dl,mg di~n, phong chBng chay n6.

H~ thBng di~n den bao v~, den bao phai tach rieng vai m?llg di~n thi congo

4. Truang hoP m~t being thi cong ch~t h~p, thiSt bi thi cong (cAn diu cac

loai, gAu xuc) bAt buoc phai wan ra ngoai pham vi hang rao thi cong, dan vi
quan ly thiSt bi co trach nhi~m l~p bi~n phap an toim, noi quy quan Iy, t6 chtrc

v~n hanh thiSt bi va chiu trach nhi~m truac phap Iu~t vS bi~n phap t6 chlrc thi

cong, bi~n phcip an toan lao dong trong vi~c sil' dVng thi~t bi thi cong trong mQi

dieu ki~n thai tiSt, ca trong qua trinh di chuyen, lAp dat, sil' dvng va thao dO'

thiSt bi, dam bao an toan tuy~t dBi cho nguai va phuang ti~n di h,li ben duai

tAmhoat dong cua thiSt bi thea quy dinh cua phap lu~t. .

5. Vi~c sa dvng may mDc, thi~t bi, v~t tu, cac chAt co yeu cAunghiem ng~t

vS an toan, v~ sinh lao dong phai th1,lchi~n dang ky va kiSm dinh thea quy
dinh.

DiSu 10. Dam bao moi truiYng trong qua trinb tbi congo

1. Tren cong truemg phai bB tri h~ thBng thoat nuac thi cong dam bao tieu

mrac tri~t de khong gay ng~p ung trong suBt qua trinh thi congo Nu&c thai thi

cong truac khi xa VaGh~ thBng thoM nuac chung phai qua hB thu, lAng dong

bun dAt,phS thai. Dan vi thi cong xay d1)'ngphai thuemg xuyen t6 chirc n(;lOvet,

thu'gom bUn rac chuy€n dSn nai quy dinh khong dS v~t li~u, phS thai xay dl)1lg

troi VaGh6 ao, kenh mucmg, h~ thBng thoat nuac chung.

2. Chu dAu tu, nha thAu thi cong xay d\II1gco nhu cAusil' dVng ngu6n nuac

sl;lchdS thi cong phai thi~t k~, thi cong h~ thBng cAp nuac dam bao tieu chu~n

ky thu~t c~p nuac va ti~t ki~m nuac, lien h~ vai dcm vi kinh doanh nu6c sl;lch

d€ ky hqp d6ng sir dvng nuac.

3. Chu dAutu, nha thAu thi cong xay dl,lIlgkhi khoan giSng, khai thac nu6c

ngAm d8 thi cong phai duQ'c c~p co thfun quySn cho ph6p va tuan thu thea cac

quy djnh Clla Nha nuac vS quan ly va khai thac nu6c ng§m.
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4. Xe van chuyen v~t tir, vat lieu xay dung roi, phe thai xay dung, bun,
dftt, chat thai sinh heat, phai co thung xe dam bao khong chay, roi viii khi van
chuyen hoac phai sir dung xe chuyen dung d~ van chuyen.

5. Sau m6i lfin trung chuyen v~t lieu xay dung, nha thau thi cong xay dung
phai don dep ngay v~t lieu xay dung roi viii, tra lai he, dirong pho, 16i di sach se
cho khu vue.

6. Chu dAu tu hoac t6 chirc, ca nhan xay dtrng cong trinh phai ky hQ'Pd6ng
voi dan vi co du nr each phap nhan d~ thu gom, van chuyen ph~ thai xdy dung
d6 dung noi quy dinh. -

7. PhS thai xay dung khi v~n chuyen tir tren cao xuong phai duoc dong
vao bao dung trong thung hoac van chuyen trong dirong 6ng boc kin. Cftm d6
ph~ thai xay dl,lllg rai t\l do tlr tren cao xu6ng.

8. Thi cong dong coc (trir CQCtre).
Trong ph(;1mvi khu ph6 c6, khu ph6 Cllcfun thi cong CQCdong (va thir CQc)

bfuIg cac 10(;1imay bua co trQng lUQ'Ilgtir 600kg tra len (ho~c b~ng cac thiSt bj
illang t\r, thi~t bi dung nang lUQ1lgn6) gay rung dong va ti~ng 6n Ian.

T(;1icac khu do thi mai, khu cong nghiep, chu dfiu ill, nha thfiu thi cong
xay dl,lllg co th~ sir dl,mg coc dong trong truOng hoP vi tri dong coc cach mep
cong trinh hien co it nhftt 150m va co bien phap h(;lllch~ anh huang do chfut dong.
Chti dAuill va nha tMu thi cong xay d\IDgphai chiu trach nhiem &n bu nSu viec thi
c6ngC<)CdOnggay ra lUnnUtcae c6ng trinh khac.

Cftm sir dl,mg cac thi~t bi gay 6n, thi~t bi co gia t6c rung vuQ't qua giai h(;1n
t6i da cho phep theo tieu chuftn t(;1icac khu Vl,l'Ccong cong va dan cu.

9. Nhien lieu ph\lC V1,l thi congo
Nhien lieu, dAu rna cung c~p cho may, thi~t bi thi cong phai duQ'c luu gifr

trong thung kin t(;1ikhu Vl,l'Crieng, co mai che, illOng bao va san kin khong d~ r6
ri ra moi truang xung quanh. Dan vi lUll gift, sir d\lng nhien lieu phai co bien
phap ph6ng ch6ng chay n6 theo quy dinh.

Di~u 11. Nha t,m pbl}c VI} tbi congo
1. Chli dfiu ill, nba thAu thi cong xay d\l1lg phai b6 tri Oli nba ve sinh t(;1m

thai t\l hO(;1iho~c ban t\l hO(;1itren cong truang ho~c hQ'Pd6ng thue nha ve sinh
luu dong d~ ph\lc V1,l trong su6t thai gian thi congo

2. Nha t(;1mph\lc V1,l thi cong lam dan gian, d~ thao l~p, dam bao an to<ln,
ho~c dung container chuyen dl,mg.

3. Nha t(;lID, nha ve sinh cong truang phai duQ'c xay d\lng a vi trl thu~n
tien, dam bao my quan do thi va ve sinh moi truOng. Sau khi thi cong xong
cong trinh, tftt ca cac nba t(;1m,nha ve sinh cong truang dSu phai duQ'c thao dO',
thu don tra l(;1im~t b~g nhu nguyen tr(;1ngban dAu.

Di~u 12. Dam bao tr~t n" tri an trong qua trinh xiy dtplg.
1. Chli dAu ill, nba thAu thi cong ~ay d\lllg n~u co nhu cAu cho can bo,

cong nhan va lao dong a l(;1icong truang xay d\IDgphai dang ky t(;lmtni vo; co
quan cong an phuang, xii, thj tr~ sa t(;li.
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2. Chu d~u ttr va cac nha th~u co trach nhiem quan Iy cac hoat dong cua

nhirng ngiroi do minh thue trong su6t thai gian thi cong va a tai cong trinh,

ph6i hop voi cong an, chinh quyen phirong, xa, thi tran sa tai dam bao trat ur an
ninh, an toan xa hoi khu vue.

3. Chu ~u nr va nha th~u thi cong xay dung phai xay dung phirong an

quan ly va bao v~ co sa v~t chst, thi€t bi, phirong tien di lai, thtrc hien dung cac

quy dinh v€ phong chong chay n6; ph6i h91>voi chinh quyen so tai dam bao an
toan va v~ sinh moi tnrong trong thai gian thi congo

Di~u 13. Giii quy~t hu hong cdng trinh li~n k~.

Chu d~u nr, nha th~u thi cong xay dung cong trinh m&i phai chiu tnich

nhiem b6i thuang thi~t h~i d6i v&i vi~c hu hong cac cong trinh li€n k€ n€u

nguyen nhan duQ'c xac dinh do thi cong cong trinh m&i gay ra. Trinh t1,l'giai
quy€t thl,l'chi~n thea cac buac sau:

1. TruOng hgp cong trinh xay d\l1lg gay Iun, nm, thftm, dot ho~c co nguy

ca hun S1,lpd6 cac cong trinh Ian c~n thi phai ngimg thi cong xay d1,l'ngd~ th1,l'c

hi~n b6i thuang thi~t h~i. Chu dAutu cong trinh m&i (ben gay thi~t h~i) va chu

sa hfhI, su d1,lngcong trinh bi hu hong (ben bi thi~t hai) chu dong tl,l' thoa thu~n

th6ng nhftt phuang an b6i thuang, sua chua kh~c ph1,lch~u qua.

TruOng hop khong thoa thu~ duQ'c, ben bi h~i co thS gui dan dS nghi Uy
ban nhan dan cApxa giai quy€t ho~c kh6i kien fa toa an.

2. Trong thai han 10 ngay lam vi~c k~ tir ngay ti€p nh~n dan cua ben bi

thiet hai, Uy ban nhan dan cAp xa t6 chirc thirc hien kiSm tra xac minh hi~n

truang, ki~m tra thti wc d~u tu xay dl,mg cua chu d~u tu; huang dftn cho hai ben

tiSp t1,lCthoa thu~ vi~c b6i thuang, I~p h6 sa, bien ban d8 lUll gill' va phl,lc Vl,l

cac bu&c giai quySt tiSp theo. TruOng hop khong thoa thu~n duQ'c, cac ben co

th~ th6ng nhAt mai dan vi tu v§n doc l~p d~ phan dinh mue do dSn btl ho~c

kh6i kien fa toa an d~ du(,JCgiai quySt thea quy dinh.

3. Truang h<;Ypkhc1ncAp,khi cong trinh liSn kS bi hu hong nghiem tfong co

nguy ca Sl,lpd6, Uy ban nhan dan cAp xa phai thl,l'Chien ki~m tra ngay sau khi

nh~ du(,Jctrinh bao cua ben bi hai, co kS hoach va chiu trach nhiem t6 chuc di

chuy~n nguo;, tai san ra khoi cong trinh bi hu hong, kip thm yeu c~u chu ~u ttC,

nha th~u thi cong xay dl,l'llgcong trinh phai dirng thi cong va co ngay bien phap

ch6ng dO'cong trinh hu hong, d6ng tho; bao cao Uy ban nhan dan cftp huyen d~

tiSp tl,lCgiai quySt. Chu d~u tu va nha thAu thi cong xay d1,l'llgchi duQ'cphep tiSp

t1,lCthi cong sau khi cong trinh li€n kS co nguy ca Sl,lpd6 da duQ'cxu Iy dam bao
an toano

Di~u 14. Thu dqn, ban giao m.Jt bing cong truirng.

1. Ch~ nhAt 30 ngay sau khi kSt thuc xay d\l1lg, chu dAu tu va nha thAu

thi cong xay d\l1lg phai thao dO'xong toan bo nha t~m, chuy~n hSt v~t lieu, cAu

ki~n thira, ph€ thai xay d\l1lg dSn nai quy dinh; di chuySn may moc, thi~t bi

ph1,lcVl,l thi cong fa khoi m~t bAng cong trinh; sua chua nhfrng vi tri hu h~ng

cua duOng, via he, c6ng rauh do qua tfinh thi cong gay nen; don d~p m~t bang

cong tnrOng dS t6 chirc nghi~m thu, ban giao I~i cho chu dAu ttC ho~c chu quan
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ly su dung, co quan quan ly chuyen nganh. Nghiem earn chu dAu nr va nha than
thi cong xay dung su dung nha tam van muc dich khac sau khi da ket thuc thi
congo

2. Truong hO'Pchu dAunr khong chap hanh thu don, khoi phuc mat bang,
chinh quyen dia plurong (Uy ban nhan dan cap huyen, Uy ban nhan dan cap xa)
t6 chirc thao do thu h6i vilt nr khoi phuc mat bang. Chu dAu ttr cong trinh tam
phai chiu toan bo chi phi.

ChU'01lgIII
THANH IRA, KIEM IRA, XU LY VI PHAM HANH CHiNH

vA GIAI QUYEI KHIEU NAI, TO CAO

Di~u 15. Thanh tra, kiSm tra.
1. Tit ca cac hoat dong xay dung cong trinh, van chuyen v?t lieu xay

dung trong do thi; khu dan cir co quy hoachxay dung dircc duyet tren dia ban
tinh d~u phai chiu str thanh tra, kiem tra, xu ly vi pham hanh chinh (neu co) Clla
chinh quy~n cac cip va cac co quim quan Iy nha nu6c thea tirng linh Vl,l'Cqmin
Iy chuyen nganh va thea Quy djnh nay.

TruOng hO'P cong trinh c6 nhi~u nha thAu thi cong xay dt;rIlg tham gia,
chu dAu tu ho~c nha thAu thi cong xay dt;rIlgchinh (t6ng thAu) phai chju trach
nhiem vS cac vi ph~m do cac t6 ch(rc nay gay ra.

2. Uy ban nhan dan tinh giao Sa Xay dung thuc hien kiSm tra thea dinh
ky hang nam va dot xuAt d6i v6i cac sa, nganh c6 lien quan va Uy ban nhan
dan cAp huyen trong viec thuc hien chinh sach phap Iu?t v~ qmin ly tr?t tu xay
dt;rIlgcong trinh trong do thi va quy dinh nay.

3. Cac sa c6 quan Iy xay dt;rIlg chuyen nganh thuc hien kiSm tra, don
d6c, xu ly kip thai nhfrng vi ph~m vS tr?t tl,l' xay dung thea quy dinh chuyen
nganh tren dia ban tinh.

4. Uy ban nhan dan cAphuy~n thuc hien che do kiSm tra dinh ky 6 thang
va dot xuit thea yeu cAu cong tac quan ly tr?t t\r xay dl)'Ilgd6i v6i Uy ban nhan
dan cApxa.

Di~u 16.Nguyen tic xtr Iy vi ph,m v~ tr~t t\l' xiy dlplg do thi.
1. Moi hanh vi vi ph~ vS tr?t tu xay dl,l'figphai duqc phat hi~n, ngan

ch~n va xu Iy kip thai. Vi~c xu ly vi phc;tmhanh chinh phai duQ'c tien hanh
nhanh ch6ng, cong minh, tri~t dS. Moi hilu qua do hanh vi vi pht;tmgay fa phai
duQ'CkhAcphl)c thea dung quy dinh cua phap Iu?t.

2. Vi pht;tm hanh chinh khong den muc truy Clm hinh su thi bi xu pht;tt.
M(rc xu pht;ttva thAm quy~n xu pht;ttthuc hien thea cac quy dinh phap Iu?t vS
xu Iy vi pht;tffihanh chinh hien hanh.

3. Moi hanh vi vi pht;tm chi bi xu ph~t hanh chinh mot IAn.T6 chuc, ca
nhan c6 nhiSu hanh vi vi pht;tmhanh chinh thi bi xu ph~t timg hanh vi vi pht;tm.
Viec tai ph~m phai duQ'c xem la hanh vi vi pht;tmm6i dS xu pht;tt.
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4. Ngiroi co tham quyen xu phat vi pham rna dung tung, bao che khong
xu phat hoac xu phat khong kip thoi, khong cong minh, khong dung tham
quyen thi tuy thea tinh chat, mire do sai pham se bi xu ly thea quy dinh cua
phap luat.

5. T6 chirc, ca nhan bi xu phat vi pham hanh chinh co hanh vi chong d6i
ngtroi thi hanh cong vu, tri hoan, tr3n tranh thi hanh quyet dinh xu phat hoac
co nhirng hanh vi vi pham khac thi tuy thea tinh chat, mire do vi pham se bi xir
Iy thea quy dinh cua phap Iuat.

Di~u 17. Bi~n phap CU'01lgchS hanh chlnh thi hanh quyet djnh xii'
phat hanh chinh.

I. Trinh nr, thu tuc xu Iy vi pham tr~t t1,1'xay dung cong trinh trong do thi
thea quy dinh xu ly vi pham hanh chinh va xu ly vi pham trat t1,1'xay d1,l'I1gdo
thi. Nguai vi ph:;tm khong chAp hanh quy~t dinh xu pht;lt vi ph:;trnhanh chinh
thi tuy theo tinh hinh, d~c diSm cua cong trinh vi ph:;tm, co quan xu ly vi ph:;trn
phai ap d\lllg bi~n phap cu5ng ch~ hanh chinh; cAm cac phuong ti~n v~
chuySn v~t tu, v~t li~u, cong nhan van thi cong xay d1,1'ngcong trinh; thong bao
cho cac co quan co thArn quy~n khong cung cApho?c t:;tmngirng cung cAp cac
dich Vl,l di~n nu6c, cac ho:;tt dong kinh doanh va cac hot;lt dong dich Vl,l khac
nh~m dam bao th1,1'Chi~n nghiern quy~t dinh xu pht;ltvi ph:;tmhanh chinh da ban
hanh.

2. Vi~c cAmcac phuong ti~n v~n chuySn v~t tu, v~t li~u, cong nhan van
thi cong xay d1,ll1gcong trinh vi ph:;tm tr~t t1,1'xay d1,1'ngdo thi do Chu tich uy
ban nhan dan cApxa t6 chuc 11,1'ClU<;mgth1,1'Chi~n.

3. Vi~c thong bao cho cac co quan co thArn quy~n khong cung cAp cac
djch Vl,I di~n nu6c d3i v6i cong trinh vi pharo duQ'c th1,1'chi~n thea quy dinh t:;ti
DiSu 18 cua Quy dinh nay.

4. Vi~c cu5ng ch~ pha dO'cong trinh, phAn cong trinh vi ph:;tmthl,l'chi~n
thea Quy dinh vS thLit1,lCap d1,lllgcac bien phap cucmg ch~ thi hanh quy~t dinh
xu ph:;tthanh chinh; quy dinh cucmg ch~ cong trinh vi ph:;tm.

Di~u 18. Quy trinh giii quySt vi~c dirog cung cip ho~c t~m ngirng
cung cip di~n, nU'o-cd6i voo cong trinh vi ph~m hanh chinh.

Khi nguai vi ph:;tm khong chAp hanh quy~t dinh xu ly vi ph:;tm hanh
chinh, Co quan xu ly vi ph:;tmphai thong bao cho cac co quan cung cApdich Vl,l
dien, nu6c khong cung cAp ho~c tam ngirng cung cAp cac dich V1,l dien, nu6c
d3i v6i cong trinh vi pht;lm.Quy trinh giai quy~t duQ'cth1,1'chi~n nhu sau:

1. Co quan xu ly vi ph:;tm glri van ban kern h6 so vi ph:;tm d~n co quan
cung cApdich V1,l di~n, nu6c yeu cAukhong cung cApho?c tt;lmngirng cung cAp
cac dich V1,l di~n, nuac d3i v6i cong trinh vi ph:;trn d6ng thai thong bao cho
nguai vi pht;lillbi~t.

2. Trong thai h:;tn24 gia, kS til khi nh~ duQ'c van ban yeu cAu va quy~t
dinh dinh chi thi cong xay d1,l'llg,co quan cung cApdich V1,l di~n, nuac phai th~rc
hi~n xong vi~c khong cung cAp ho~c tt;lillngirng cung cAp cac dich Vl,l di~n,
nuac.
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3. Sau khi chap hanh xong quyet dinh xu ly vi pham hanh chinh, ngiroi
vi pham co van ban dS nghi co quan xu ly vi pham yeu cau cung c~p lai cac
dich Vl,J dien, mroc. Ngiroi vi pham co trach nhiern chi tra.moi chi phi lien quan
dSn viec dong, cat dien, mroc va cac dich \1\1 khac thea quy dinh.

4. Trong thai han 02 ngay k~ tit khi nhan dircc van ban dS nghi cua
ngtroi vi pham, co quan xu ly vi pham phai t6 chirc kiem tra va thong bao bang
van ban cho co quan cung c~p dich vu dien, mroc, ngtroi vi pham vS viec cung
cap lai dien, mroc va cac dich vu khac,

5. Trong thai han 02 ngay, k~ tit luc nguoi vi pham thanh toan xong cac
chi phi lien quan dSn viec dong, ngat dien, mroc, co quan cung c~p dich \1\1
dien, mroc phai thtrc hien xong viec cung cap dien, mroc d6ng thai thong bao
cho co quan xu ly vi ph(;lIDbiSt.

6. D6i v&i cong trinh vi ph(;lmbuoc phai t6 chuc cuang chS thao da,
ngoai vi~c thanh toan cac chi phi lien quan dSn vi~c d6ng, ngcit di~n, nu&c,
nguai vi ph(;lmcon phai thanh toan chi phi lien quan dSn vi~c cuang chS thao
da cong trinh, phAn cong trinh vi ph(;lmcho co quan xu ly vi ph(;lmtr~t tu xay
d\lflg tru&c khi thl,!c hi~n vi~c cung c~p di~n, nu&c thea quy dinh t(;likhmin 5
cua diSu nay.

Di~u 19. Giai quy~t khi~u n~i, tA cao.
1. T6 chuc, ca nhan bi xu ly vi ph(;lIDhanh chinh c6 quySn khiSu n(;lid6i

v&iquySt djnh xu ly vi ph(;lmhanh chinh; moi cong dan c6 quySn t6 cao v&ico
quan c6 thftm quySn vS hanh vi vi ph(;lmphap lu~t trong qua trinh xu ly cac vi
ph(;lmtr~t t~rxay dl,!ngcong trinh trong do thi tren dia ban tinh.

Trong thai h(;lngiai quySt khiSu n(;li,t6 cao, t6 chue, ca nhan vi ph(;lIDv~n
phai thi hanh quySt dinh xu ly vi ph(;lmtr~t tv' xay d\lflg do thi cua co quan xu
ly vi ph(;lm.

2. Trinh W, thu 4Ic khiSu n(;li,t6 cao va thAmquySn giai quy€t khi6u n(;li,
t6 cao thea quy dinh cua phap lu~t vS khi€u n(;li,t6 cao.

ChU'O'DgIV
TRAcH NHIEM THVC HIEN QUAN LY

TRA,TTlJ XA.y DUNG CONG TRiNH TRONG DO THT

Di~u 20. Chti tjch Uy ban nhan dan cip xii.
Chiu trach nhi~m quan ly tr~t tl,! xay d\!llg do thi tren dia ban xa,

phuang, thi tr~n, c6 nhi~m Vl,l:

1. Chi d(;lo,t6 chuc ki~m tra hO(;ltdong xay dung cac cong trinh dang thi
cong xiy d\lflg tren dja ban xa, phuOng, thi tr~n.

2. Chiu trach nhi~m chinh tru&c Chu tich uy ban nhan dan c~p huy~n
trong vi~c phat hien va dinh chi ngay cac hanh vi vi ph(;lill tr~t tl,! xay d\!flg
trong thai h(;ln24 gia k~ tit hiC phat sinh hanh vi vi ph(;lm.

3. Don d6c can bo quan ly xay dung c~p xa l~p bien ban vi ph(;lIDhanh
chinh vS tr~t tu xay d\Illg ho~c ph6i hO'Pvai co quan chuyen mon giup Uy ban
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nhan dan cAp huyen quan Iy xay dung do thi lap bien ban vi pham hanh chinh
trong hoat dong xay dung; quyet dinh dinh chi thi congo xay dung d6i voi cong
trinh vi pham hanh chinh thuoc dia ban quan IY.

4. Chiu trach nhiem giam sat vi~c thirc hien dinh chi xay dung thea noi
dung bien ban va quyet dinh dinh chi thi cong xay dung.

Tnrong h01>chu dAu ill, dan vi thi cong khong chap hanh viec dinh chi,
phai ap dung ngay bien phap ngan chan vi pham. Chu tich Uy ban nhan dan
cfrp xa chiu trach nhiem ca nhan vS viec khong ap dung kip thai cac bien phap
ngan chan 'd~cong trinh vi pham diroc ti~p tuc xay dung, gay lang phi, t6n kern
trong cong tac cirong ch~ thao dO'sau nay.

5. Ban hanh quyet dinh xu Iy vi ph(,1mhanh chinh thea dung th~m quySn.
f)6i v6i hanh vi vi ph(,lm vuQ't qua thk quy~n quy dinh thi trong thai h(,1n2
ngay kB tir Iuc I~p bien ban vi ph(,1m,phai bao cao va ph6i hO'P v6i bo ph~n
chuyen mon cfrp huy~n dS nghj Uy ban nhan dan cfrp huyen xu Iy vi ph(,1mhanh
chinh thea quy djnh.

6. Trong qua trii1h xu Iy vi ph~m, khi cfrn thi~t Chu tich Uy ban nhan dan
cftp xa Ifty y ki~n cua co quan cftp phep xay d\1Ilgd~ co quan nay cho y ki~n d6i
v6i cong trinh vi ph(,1mnh~m giup cho Chli tich Uy ban nhan dan cApxa xu Iy
chinh xac V\l viec vi ph~m.

7. Ban hanh van ban dS nghi cac co quan co thfun quySn khong cung cAp
ho~c t(,lffingirng cung cApmen, nu6c, cac hO(,1tdong kinh doanh va cac hO(,1tdong
khac thea quy dinh t(,1iKhoan 5, f)i~u 67 Lu~t Xay d\Illg d6i vai cong trinh vi
ph(,1mthuoc thk quy~n xu IY.

8. T6 chuc th\1c hien cu5ng ch~ tAt ca cac cong trinh xay d\,!ng vi ph(,1m
thea quy~t dinh cuang ch~ cua Chu tich uy ban nhan dan cAp xa, Chu tich uy
ban nhan dan cAphuy~n va Chanh thanh tra So Xay d\1llg.

TruOng hqp khong du diSu ki~n v8 h,rcluqng, phtrcmg tien dS t6 chtrc thi
hanh quy~t djnh Ctr5'ng chS thi phai co van bim dS nghi Chu tich Uy ban nhan
dan cAp huy~n ra quySt dinh cuang chS thea quy dinh vS thli t1,.lCap d\.mg cac
bien phap cu5ng ch~ thi hanh quy~t dinh xu ph(,1tvi ph(,1mhanh chinh.

9. T6 chuc hoa giro, giai quySt thea thfun quy~n ho~c ph6i hO'{> vai co quan
co tMm quy~n giro quy~t khi~u n(,li,t6 cao cac Vl,.l vi~c phat sinh trong qua trinh thi
cong cac cong trinh thuoc dia ban quan IY.Thong bao s6 dien tho~i giao dich va
khuySn khich nhan dan phat hien, thong bao kip thai cac truang hqp vi ph(,1mtr~t
t\I xay d\Illg;·dua viec phcit hi~n, thong bao kip thai cac truang hqp vi ph(,lmtr~t
t\I xay d\1Ilg lam tieu chi d~ xet binh chon cac danh hieu thi dua a khu V\ICva t6
danph6.

10. Quem Iy dam bao tr~t t\I, an toan, v~ sinh moi truOng trong qua trinh
xay d\l'ng cac cong trinh thea quy dinh.

Di~u 21. Chu tjch Ur ban Dhan daD cip hUY~D.
Chiu trach nhiem quan Iy tr~t t\1 xay d\1llg do thi tren dia ban huy~n, co

nhiem Vl,.t:
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1. Chi dao, diSu hanh, don d6c Chu tich Uy ban nhan dan c~p xa, Truong
co quan chuyen mon c~p huyen thirc hien chirc nang, nhiern Vl,l duoc giao thea
DiSu 20 va Di~u 22 cua Quy dinh nay.

2. Thtrc hien xu ly vi pham hanh chinh thea dung tham quyen da duoc
quy dinh. Xem xet, ban hanh quyet dinh dinh chi viec thi hanh hoac bai bo
Quyet dinh xu ly vi pharn hanh chinh cua Chu tich Uy ban nhan dan cap xa
trong tnrong h01>Chu tich Uy ban nhan dan c~p xa khong thirc hien thea yeu
c~u quy dinh tai Khoan 5, DiSu 20 cua Quy dinh nay, d6ng thai xem xet trach
nhiern cua Chu tich Uy ban nhan dan c~p xa thea quy dinh cua phap luat.

3. Thong bao cho cac co quan co tham quyen khong cung c~p hoac tarn
ngirng cung dp di~n, nuac, cac ho;;ttdong kinh doanh va cac ho;;ttdong khac thea
quy dinh t;;tiKhoan 5, DiSu 67 Lu~t Xay dl,lIlgd6i v&i toan bo cong trinh vi ph;;tm
tren dja ban.

4. Ban hanb va t6 chuc th\Ic hi~n quyStdinh cu5ng chS thi harm quySt djnh xir
ly vi ph(,lffiharm chinh Cllaminh va Clladp dlIm khi co yeu c~u thea quy dinh pbap
1~t.

5. Khong cfrp ho?c thu h6i Gi~y chUng nh~n dang ky kinh doanh da c~p
d6i vai ca nhan Ia chu d~u tu hO;;l.tdong san suM kinh doanh t;;tivi trf cong trinh
vi ph;;tm; Yeu c~u ca nhan phai chuySn dSn dia diSm khac phil hO'Pquy djnh
phap lu~t n~u thue dia diSm san xu~t kinh doanh t;;ti vi tri cong trinh vi ph;;tm
khi co van ban yeu c~u cua co quan cfrpphep xay d~mg thea quy dinh t;;l.iKhoan
5, DiSu 67 Lu~t Xay d\Illg.

6. Giai quy~t khiSu n;;ti, t6 cao lien quan dSn vi~c xay d~g cong trinh
tren dia ban.

Di~u 22. Thii truOng cO' quaD ChUyeD mOD giup Ur baD DhaD dan
c~p huy~n quaD Iy xay dl}'ng do thi.

Chiu trach nhi~m giilp Chu tich Uy ban nhan dan c~p huy~n vS tinh hinh
quan Iy trat t1,l'xay d\Illg toan bo cong trinh tren dia ban duQ'c phan c~p quan ly,
co nhi~m Vl,l:

1. CU can bi) ph1,ltnich thea doi dia ban thl,Ic hi~n ho?c ph6i h(ypkjp thai
vai Uy ban nhan dan c~p xa kiSm tra, phat hi~n, lap bien ban ngimg ho?c ban
hanh quySt dinh dinh chi ngay hanh vi vi ph;;tm tr~t t\1' xay d\Illg thea thAm
quySn trong thai h;;tn24 gia kS ill luc phat sinh hanh vi vi ph;;tm.

2. Chiu trach nhi~m giam sat vi~c th\Ic hi~n dinh chi xay d\Illg thea noi
dun'g bien ban da lap d6i vai cong trinh vi ph;;l.mthuoc dia ban.

Truang h01>chu d~u tu, dan vi thi cong vi ph;;tm hanh lang bao v~
duemg be), duemg thuy, luai di~n ... khong chAp hanh vi~c dinh chi, phcii tham
muu cho Chu tich Uy ban nhan dan c~p huy~n ap d\mg bi~n phap ngan ch?n
(t;;tmgiu, tich thu phuong ti~n d1,lllgC1,l,thiSt bi hanh nghS) cua chu d~u tu, nha
th~u, nguaj trl,Ic tiSp xay d\lng; d6ng thai tham muu ban hanh quySt dinh xu
phi;lthanh chinh, cuang chS thao dO' ngay ph~n cong trinh tiSp tl,lCvi ph;;tm.

Thu tnrang co quan chuyen mon c~p huy~n chiu trach nhi~m ca nhan v~
vi~c khong tham muu kjp thai cac bi~n phap ngan ch?n dS cong trinh vi ph;;tm
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diroc tiSp tuc xay dung, gay lang phi, tdn kern trong cong tac cuong chS thao
dO'sau nay.

3. Ki~rn tra, xu ly thea quy dinh phap lu~t cac tnrong hop vi pham trat tu
xay dung thuoc dia ban quan Iy va thea d€ nghi cua Thanh tra Sa Xay dirng;
thong bao qua trinh xu Iy cho Thanh tra Sa Xay dung trong thai han 10 ngay
k~ nr ngay nhan duoc van ban dS nghi,

4. Ki~m tra, don ddc Chu tich Uy ban nhan dan cAp xa xu ly cac tnrong
hop vi pham tr?t nr xay dung thuoc tham quyen giai quyet cua Chu tich Uy ban
nhan dan cAp xa. Qua thai han quy dinh rna Chu tich Uy ban nhan dan cAp xa
khong ban hanh quyet dinh xu ly hoac khong t6 chtrc cac bien phap thi hanh
quyet dinh xu ly vi pht;lrnhanh chinh thi bao cao, d~ xuftt Chli tjch Uy ban nhan
dan cAphuy~n xern xet trach nhi~rn CllaChll tich Uy ban nhan dan cApxa.

5. Tharn mUll cho Chll tjch Uy ban nhan dan cAp huyen chi dt;loChu tich
Uy ban nhan dan cAp xa xern xet, dinh chi vi~c thi hanh ho~c bai be QuySt dinh
xu ly vi pht;lrnhanh chinh v€ xay d\l'Ilg cua Chll tich Uy ban nhan dan cAp xa
khong dung thea quy dinh. Trong thai ht;ill10 ngay k~ til ngay nhan du<;ycvan
ban chi dt;lorna Chu tjch Uy ban nhan dan cApxa khong thl,1'chi~n, phai bao cao
Chll tjch Uy ban nhan dan cAphuy~n xem xet, chi d?o xu ly theo quy dinh.

6. L?p h6 sa vi pht;lrn,dS xuAt khung ti€n pht;lt va trinh Chll tich Uy ban
nhan dan cAp huy~n xu pht;lt hanh chinh cac twang hqp vi ph?ro tr?t t\1 xay
d\1ng khong thuoc th~rn quy~n clla Chtl tich Uy ban nhan dan cAp xa. Trong
qua trinh tham muu xu ly vi pht;lm, co th~ lAyY kiSn clla cO'quan cApphep xay
d'1,rngdu<;ycphan cAp theo quy dinh hi~n hanh.

Thli tru&ng cO'quan chuyen mon cAphuy~n chiu trach nhi~m ca nhan v€
vi~c tharn muu cho Chu tjch Uy ban nhan dan cAp huy~n ban hanh quySt dinh
xu ph?t khong dung th~m quy€n, khong dung v6i hanh vi vi pht;lrn thea quy
dinh.

7. Ki~m tra, thea d5i vi~c chAp hanh quySt dinh xu ly vi pht;lrn hanh
chinh cua Chtl tich Uy ban nhan dan cAp huy~n ddi vai nguai vi ph(;lm. Trong
thai ht;lllquy dinh rna nguai vi ph?ffi khong chAp hanh quySt djnh cua Chu hch
Uy ban nhan dan cAphuy~n thi l?p thli t1,lCtrinh Chu tich Uy ban nhan dan cAp
huy~n ban hcinh quySt djnh ap d1,lllgcac bien phap cuang chS thi hanh quyet
dinh xu ly vi pht;lmhanh chinh thea quy dinh phap Iu?t.

8. Tharn mUll cho Chll tich Uy ban nhan dan cAphuyen co van ban thong
bao cho cac cO'quan co thk quy€n khong cung cAp ho~c tt;lrnngirng cung cAp
di~n,,,nu6c, cac ho:;tt dong kinh doanh va cac ho:;ttdong khac thea quy dinh tt;li
Khoan 5, f)i€u 67 Lu?t Xay dl,l'Ilgddi vai toan bo cong trinh vi pht;lrntren dia ban.

9. T6 chuc thl,rc hien vi~c cuang chS thao dO' cong trinh xay d1,l1lgvi
ph:;tmtr?t t1,l' xay d\l11gva cac cong trinh giai toa, giai phong m~t b~ng thea chi
dt;loclla Chli tjch Uy ban nhan dan cAphuyen.

10. T6 chuc ti€p dan va tham mUll cho Chu tjch Uy ban nhan dan cAp
huyen giai quySt khi€u nt;li,td cao lien quan d€n vi~c xay dl,l'Ilgcong trinh tren
dia ban. Thong bao sd di~n thot;ligiao dich va khuySn khich nhan dan phat hi~n,
thong bao cac truang hO'Pxay dl,1'llgtrai phep.
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11. Thirc hien cac nhiem vu khac do Chit tich Uy ban nhan dan c~p
huyen giao vS cong tac quan ly trat tir xay dung.

Di~u 23. Giam dBc SO-Xfly dung va Giam dBc cac sO' co quan If xay
dl}'og chuyen nganh.

1. Giarn d6c Sa Xay dung:
Tham rmru giup Chit tich Uy ban nhan dan tinh trong cong tac quan ly

trat nr xay dung cong trinh trong do thi tren dia ban tinh, bao gorn:

a) Chit tri, tham gia soan thao cac van ban quy pham phap luat lien quan
d~n cong tac quan ly trat nr xay dung.

b) Chi dao Chanh Thanh tra Sa Xay dung thtrc hien chirc nang, nhiern
vu thea quy dinh tai diSu 24 cua Quy dinh nay va thea quy dinh cua phap lu?t
khac co lien quan.

c) Hirong dfrn chuyen mon nghiep vu, kiem tra, don d6c Chil tich Uy ban
f.,

nhan dan cap huy~n th\1'chi~n cong tac quan ly tr?t t\1'xay d\l'llg, cong tac giai
quy~t khi~u n~i, t6 cao trong linh V\l'Cxay d\1'ngthea th~m quySn.

~~~~~~~~~~.~~~~~~~

~ c~p huy~n xem xet, dinh chi vi~c thi hanh hot;ichuy b6 Quy~t dinh xu ph~t vi
ph~ harll{chinh vS xay d\l'llg cua Chu tich Uy ban nhan dan c~p huy~n khong

dUngv6i hinh thuc xu ph~t thea quy dinh trong wOng hO'PChu tich Uy ban nhan
dan c~p huyen khong th\1'Chi~n thea dS nghj t~ Khoan 6, Dieu 24 CllaQuy dinh
nay.

e) T6 chuc tiSp dan, giai quy~t khiSu n~i, t6 cao lien quan d~n vi~c xay
d\1'ngcong trinh thea phap Iu?t vS khi~u n~i, t6 cao.

2. Giam ddc cac sa co quan Iy xay d\l'llg chuyen nganh:

a) T6 chfrc quan Iy xay d\l'llg cac cong trinh xay d\l'llg chuyen nganh thea
quy djnh Cllaphap luat.

b) Chi d~o Thanh tra chuyen nganh th\1'chi~n kiem tra, thanh tra, xlr ly vi
..ph:;unhanh chinh thea thfun qllySnva quy djnh cua phap lu~t.

c) Tham gia vo; cac nganh, chinh quySn dja phuong kiSm tra vi~c tll\1'Chi~n
Quy djnh nay, chu tri kiem tra d6i v6i cac cong trinh chuyen nganh thea quy djnh
va thk quySn. Ph6i h91>vai co quan co lien quan XlI' Iy cac truOng h91>xay
dl,lllgvi ph~m quy dinh xay d\l'llg chuyen nganh.

Di~u 24. Chaoh Thanh tra SO-Xay d.,og.

I. Chi d~o, diSu hanh Thanh tra Sa Xay d\l'llg th\1'chien chfrc nang thanh
tra hcinhchinh va thanh tra chuyen nganh thea quy dinh.

2. Huang dfrn vS mt;itchuyen mon; t6 chtrc kiem tra va giam sat co quan
, chuyen mon c§p huy~n, Chu tich Uy ban nhan dan c§p xa xu Iy thea th~m
quySn cac truOng hO'Pvi ph~m tr?t t\l' xay d\l'llg thu9c dia ban quan JY.

3. Xu Iy vi ph~m hanh chinh thea th~m quySn. Nhung trucYUghO'Pvi

ph~m hanh chinh dfrn dSn cuang chS thi Chanh Thanh tra kiSn nghi d~n Chu
tich Uy ban nhan dan c§p huy~n ra quy~t dinh cuang ch~ va t6 chuc Thanh tra
sa ph6i hO'Pcuang chS.
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4. Quyet dinh dinh chi thi cong xay dung cong trinh, quyet dinh ctrong

che pha dO'cong trinh vi pham tr~t nr xay dung do thi ddi.vai nhfrng cong trinh

do So' Xay dung hoac uy ban nhan dan c~p huyen c~p Gi~y phep xay dung

trong tnrong hop Uy ban nhan dan c~p huyen buong long quan ly, khong ban
hanh quyet dinh kip thai.

5. Thong bao cha cac co quan co tham quyen khong cung c~p hoac tarn

ngirng cung c~p dien, mroc, cac hoat dong kinh doanh va cac heat dong khac

thea quy dinh tai Khoan 5, DiSu 67 Luat Xay dung ddi voi cong trinh vi pharn
tren dia ban tinh.

6. DS nghi Chu tich Uy ban nhan dan cap huyen xem xet, dinh chi viec

thi hanh hoac bai bo QuySt dinh xu ph;;1tvi ph;;1mhanh chinh vS xay d\IIlg cua

Chu tich Uy ban nhan dan c~p huyen khong dung thea quy dinh. Trang thai

h;;1n10 ngay lam viec kS tir ngay nh~n dugc van ban dS nghi rna Chu tich Uy

ban nhan dan c~p huyen khong co van ban xu ly, Chanh thanh tra So' phai baa

cao Giam ddc S6 Xay d\Ifig kiSn nghi Chu tjch Uy ban nhan dan Hnh xern xet,
chi d;;lOxu ly thea quy djnh.

7. DS xu~t Giam ddc So' Xay d\Ifig kiSn nghi Chu tich uy ban nhan dan

tinh xern xet trach nhiem cua Chu tich uy ban nhan dan cfrp huyen va cac t6
chuc, ca nhan dugc phan cong quan Iy tr~t t1,r xay d\Ifig do thi d~ xay ra vi
ph;;1m.

8. Tham muu cho Giam ddc S6 Xay d\IIlg trong cong tac tiSp dan, giai

quySt khiSu nai, td cao lien quan dSn viec xay d\Illg cong trinh thea quy dinh
phap lu~t vS khiSu nai, t6 caa.

DiSu 25. Thti trtJ'Ong cac co·quaD, don vi co lien quaD.

1. Chu dAu tu,Ban quan ly cac du an:
a) Ban giao mdc xay dung, huang dftn cho cac nha thAu xay dl,l1lgn~m r5

cac quy dinh v€ quan ly xay d\Ifig trong khu wc du an.
b) Ki~m tra, phM hien va bao caa kip thai v6i Chu tich Uy ban nhan dan

c~p xa, Chu tich Uy ban nhan dan c~p huyen cac truOng hO'{Jxay dl,l1lgsai v6i

quy dinh vS quan Iy xay d\Ifig da dugc ban hanh.

c) Cung c~p dely du, kip thai cac h6 so co lien quan cho co quan quan ly
xay d\mg khi co yeu cAu.

2. Co quan cfrp phep xay d\IIlg:
Khi nh~ dugc van ban yeu celuph6i hgp cua co quan xu ly vi pham tr~t

t1,r xay d\Ifig, co quan c~p phep xay d\Illg phai co trach nhiem tra lai bAng van

ban trong thai han 5 ngay, kS illkhi nh~n dugc van ban yeu celu. Qua thai h;;ln

tren rna khong co van ban tra lai, co quan xlr ly vi ph;;1mtr~t tu xay d\I11gse xu
ly thea quy dinh phap lu~t. M9i thiet hl;lixay ra do viec khong tni lai ho~c tn!

lai ch~rn tr~, co quan c~p phep xay d\I11gphai chiu hoan tmln trach nhiern.

3. Cac t6 chirc cung c~p nu6c tren dia ban tinh Rai Duong:

Ph6i hqp kip thai v6i co quan c~p phep xay dung ,th\rc hien viec c~t,

dong nu6c d6i v6i cong trinh vi phl;lIDthea quy dinh t;;1iDieu 18 Clla Quy dinh

nay.
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4. Cong ty TNHH mot thanh vien Dien hrc Hai Duong:
a) Ph6i hO'Pvoi co quan xu Iy vi pham trat t1,Ixay dung kiern tra, phat

hien va xu ly kip thai cac tnrong hO'Pxay dung vi pham hanh lang bao v~ an
toan hroi di~n cao ap,

b) Thirc hien viec cat, dong dien d6i voi cong trinh vi pham trat tv xay
dung thea quy dinh tai f)i~u 18 cua Quy dinh nay.

5. Sa Tai chinh Hai Duong:
Ph6i hO'Pvoi cac co quan co lien quan huang dfrn viec l<lpchi phi phuc

vu cho cong tac cirong chS thi hanh quyet dinh xu phat vi pham hanh chinh.
6. Sa Noi vu Hai Duong:
a) Ph6i hO'Pvoi Sa Xay dung, Uy ban nhan dan cAp huyen xay d1,I11gI\IC

hrong, t6 chirc t<lphuan, b6i dirong chuyen mon nghiep vu cho can bo quan Iy
tr?t tv xay dung cAp xa, cAp huy~n va Thanh tra Sa Xay d1,Illgnhim dam bao
hoan thanh t6t nhi~m V\l duc;Ycgiao.

b) Ph6i hO'Pvoi cac cO'quan co lien quan th1,Ichi~n cac chuang trinh, kS
hot;lch dao tt;lO,b6i duang chuyen mon nghi~p V\l cho l\Ic IUc;Yllglam cong tac
quan ly tr?t t\I xay d1,Illgtren toan Hnh.

7. Sa Tai nguyen va Moi trnang Hai DuO'ng:
a) Ki~m tra vi~c th1,Ichi~n Lu<ltBao v~ moi trnang va cac van ban quy

pht;lmphap Iu<ltv~ bao v~ tai nguyen, moi truang.
b) Thl,I'chi~n vi~c thAm dinh bao cao dcinh gia tac dong moi truang cua

cac d\!'an phai I?p bao cao danh gia tac dong moi truang.
c) Co trach nhi~m cung cAp h6 sO'ky thu<lt dAt d~ xay d\l1lg cong trinh

cho cO'quan cbuc nang trong qua trinb xu ly, khi co yeu cftu. cu can bo chuyen
mon ph6i h<JPcung cO'quan chuc nang t6 chuc hoa giai, giai quySt khiSu nt;li
tranh chAp xay d\Iilg co lien quan dSn quy~n su d\mg dAt, khi co yeu cftu theo
phan cftp thAm quy~n cua nganh. .

8. Cong an tinh Hai Duang:
a) Ki8m tra, xu Iy cac vi pht;lmv~ an ninh, tr?t tl,r, moi truang.
b) Cftp gifty phep hot;ltdong cho cac phuang ti~n giao thong de phvc V\l tbi

cong cong trinh.
c) .1hAm tra, xet duy~t, ki~m tra vi~c th1,Ichi~n phuang an phong chay

chua chay trong qua trinh thi congo
d) Cftp gifty phep d6 x~ 4lm thm d~ len xu6ng hang hoa, v~t tu ph\lCV\l thi

congo \
d) Chi d~d cong -an cftp'liuy~n, cftp xa quan Iy nhan khAu tt;lIDtrlt trong

qua trinh thi cohg; ph6i hO'Pkip thai voi thanh tra xay d\l1lg, cac cO'nganh chuc
nang xu ly vi pht;lIDtr?t t1,I' xay ~\Iilg cong trinh trong do thi thl,I'chi~n nghiem
cac quySt dinh dinh chi thi cong xay d1,Illg,quySt dinh cu5ng chS pha do cua

, ') A ~
cap co tham quyen.

e) T6 chuc I\Ic IUc;Yllgtham gia dam bao an ninh chinh tri, tr<lttl,!, an toan
xa hoi trong qua trinh th1,Ichi~n cac quySt dinh cuang chS khi co yeu cAuph6i
hO'Pctia cO'quan co th§m quy~n.
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f) Thtrc hien cac clnrc hang khac thea nhiem vu duoc phan cong.
9. Cac sa, ban, nganh khac trong pham vi tham quyen QUQ'cgiao co trach

nhiern phBi hop voi co quan xu ly vi pham tr~t tv xay dung, xu 1)' kip thai cac
vi pham thea quy dinh phap luat.

Chmrng V
TO CHUC TH{.fC HIEN

Bi~u 26. Ch~ do bao cao..
1. Uy ban nhan dan cApxii bao cao Uy ban nhan dan c~p huyen bang van

ban vS cong tac quan ly tr~t nr xay dung cong trinh trong d6 thi thea dinh ky
thang, quy, nam.

2. Uy ban nhan dan cAp huyen bao cao Uy ban nhan dan tinh d6ng giri
Sa Xay dung bang van ban vS cong tac quan ly tr~t nr xay dung cong trinh
trong do thi tren dia ban thea dinh ky quy, narn.

3. Giam dBc Sa Xay dung thuc hien bao cao Uy ban nhan dan tinh, Bo
Xay d\ffig vS cong tac qmin ly trat t\1 xay d\1llg cong trinh trong do thi tren dia
ban tinh thea dinh ky quy, nam.

Cac bi€u miu bao cao thea huang din cua Bo Xay d\Illg.

Bi~u 27. Di~u khoan thi hanh.
1. Uy ban nhan dan cae cAp, cac sa, ban, ngfmh lien quan eua tinh co

trach nhi~m bB tri bo may, can bo eua minh d6 th\1e hi~n cac nhi~m V\l t~i Quy
djnh nay. T6 ehue, ea nhan khi tham gia qua trinh dAu tu xay d\1ng eae eong
trinh tren dia ban tinh Hai Duang phai chAp hanh nghiem chinh Quy dinh nay
va cac Quy dinh hi~n hanh Clla phap luat lien quan d~n quan ly trat t\1 xay
d\1llgdo thi.

2. Trong qua trinh th\1Chi~n n~u eo vuang mAc ho~c khi eo quan Nha
nuac co thk quySn ban hanh nhiing van ban quy ph~ phap luat mai lien
quan d~n nQi dung cua Quy dinh nay, Sa Xay d\1llg co trach nhi~m ph6i hqp
vai eae nganh, cae. cAp dS xuAt nhUngnQidung cfuIsua d6i, b6 sung, thay th~trinh
Uy ban nhan dan tinh xem xet, quy~tdlnh./.~

TIM J).~"B.AN ~HAN DAN TiNH
o~:'< ,.. U TICH
~-:'---' ,,-' .

i;:i'~~~~f tl..:1\ ...J~ I:
\i .,.i ~{( ,~~~. ~~ ... \ ~~ .• < .;._'_f'!1I
~\W~//,

"-'~L
-1n •

Phan Nh~t Binh
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CQng Hoa xs HQi CbiJ Nghia Vi~t NAM
I>qc I~p - Til do - H,Db pbuc

............. , ngay thang nam 200

THONG Bao
KhOi cdng cdng trinh

Kinh giri :UBND plnrong, xa, thi trAn

Chu d~u tu:
Dia chi:
Thong bao khoi cong cong trinh :
T~i

Gifty phep xay dung s6 ngay thang narn .
Do _ cftp
Quyet dinh d~u tu s6 ngay thang nam .
Do phe duyet
Gifty phep Slr dung he, dirong (neu co)

S6: _..__..ngay thang nam..................do cftp
T6 chirc thi cong: .
Ten t6 chirc: .
Dja chi: .

Ngay khoi cong : .
Ngay hoan thanh : .

Chu d~u ill cam k~t thirc hien dung cac quy dinh cua tinh v~ dam bao trat
nr xay dung, an toan - ve sinh moi tnrong trong qua trinh thi cong xay dung
cong trinh.

lIBND xac
nhan: Da tiep nhan thong bao khCricong cong
trinh

Chu diu ttr
(Ky- ghi ro ho ten)

TM. UBND phlfimg, xii, thi trin
(Ky ten-dong dftu)
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PhD IDe sa 2. .
a , A ,

BIEN BAO CONG TRINH

Ten cong trinh:
Dia diem:

Chu dAu nr xay dung cong trinh:
Tong v6n ddu tu:
Ngay khoi cong:

Ngay hoan thanh:
Ten dan vi thi cong, ten ngiroi chi huy tnrong cong tnrong:

Ten dan vi thiet k~, ten chu nhiem thi~t kS:
Ten t6 chirc hoac ngiroi giam sat thi cong xay d1)'I1gcong trinh:

(Chu ddu tu xay dung cong trinh, chi huy truong cong truang, chu nhiem
thi€t k€, t6 chuc hoac nguai giam sat thi cong XQ~Ydung cong trinh ngoai viec
ghi ro ten, chuc danh con phai ghi a/a chi lien lac, s6 di?n thoai.)



PhI} lyc sB 3

TCVN 5949-1998
GiOi han tBi da cho phep tiSng an khu v1!c cdng cQog va dan cu

dBA
I -----

Thiri gian --
Khu vue Til6h Tit 18h Til 22h.

dSo 18h d~n 22h d~o 6h
1. Khu vue cAn d~c biet yen tinh: 50 45 40
Benh vien, thir vien, nha diSu dirong, nha tre,
tnrong hoc, nha tho, chua chien
2. Khu dan cu, khach san, nha nghi, co quan 60 55 50
hanh chinh ----------
3. Khu dan cu xen ke trong khu vue thirong 75 70 50
mai, dich vu, san xuAt -,

TCVN 6962 : 2001
Muc gia tBc rung cho phep trong hoat dQng xiiy dY'ng

dB
Khu v1!c Thiri giao Muc cho Ghi chu

ap dung phep dB
trong ngay

---
I. Khu vue cAnco moi tnrong 7h - 19h 75 Thoi gian lam viec
d~c biet yen tinh lien tuc khong qua

19h - 7h Mire nen IOh/ngay
2. Khu dan cu, khach san, nha 7h - 19h 75 Thai gian lam viec
nghi, co quan hanh chinh va 19h -7h Muc nSn lien tuc khong qua
tuong tu IOh/ngay

---
3. 'Khu dan cu xen ke trong 6h - 22h 75 Thai gian lam viec
khu V\rc thuang m~i, djch V\l 22h - 6h M' A

lien tl,lCkhong qua
va san xuAt

ucnen
14h1ngay
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Phu lye sa 4

TIEU CHuAN CHAT LUQNG KHONG KHi XUNG QUANH

TCVN 5937 - 1995

1. Pham vi ap dung:

1.1. Tieu chuan nay quy dinh gia tri gioi han cac thong s6 co ban (bao
g6m bui 10 hrng, CO, N02, S02, 03 va chi) trong khong khi xung quanh.

1.2. Tieu chuan nay ap dung dB danh gia ch~t IUQ'Ilgkhong khi xung
quanh va giam sat tinh trang 0 nhiem khong khi.

2. Gia trj giOi han:

Gia tri gioi han cac thong s6 co ban trong khong khi xung quanh (Dan vi tinh
mg/I)

,
Thong so Trung binb Ih Trung binh 8h Trung binh 24h

1 CO 40 10 5
I----,

2 N02 0,4 - 0,1
----_"-----

3 S02 0,5 - 0,3
-------

4 Pb - - 0,005

5 03 0,2 0,1 0,06
--

6 Bui 10 hrng 0,3 - 0,2 __ J
Ghi chit: Phuong phap ldy mdu, phdn tich va tinh todn theo trong TCVN

tuong ung
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