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Sd-.dl /2020/QD-UBND Birth Phu&c, ngay/tG thdngJO ndm 2020

QUYET DINH
Ban hanh Quy dinh han mire dat a va dieu kien tach thira dat 

doi voi cac loai dat tren dja ban tinh Binh Phiro'c

UY BAN NHAN DAN TINH BiNH PHl/dC

Can cir Ludt To chuc chink quyen dia phuomg ngay 19 thdng 6 nam 2015;
Can civ Ludt siva doi, bo sung mot so dieu ciia Ludt To chive Chinh phii vd 

Ludt To chive chinh quyen dia phuang ngdy 22 thdng 11 ndm 2019;

Can civ Ludt Ban hanh van ban quy pham phdp ludt ngdy 22 thdng 6 ndm
2015; a

Can civ Ludt Quy hoach do thi ngdy 17 thdng 6 ndm 2009;

Can civ Ludt Dat dai ngdy 29 thdng 11 ndm 2013;

Can civ Ludt Xdy dung ngdy 18 thdng 6 ndm 2014;

Can civ Ludt Nhd d ngdy 25 thdng 11 ndm 2014;

Can civ Bq Ludt Dan su ngdy 24 thdng 11 ndm 2015;

Can civ Nghi dinh so 43/2014/ND-CP ngdy 15 thdng 5 ndm 2014 cua 
Chinh phu quy dinh chi tiet thi hanh mot so dieu cua Ludt Dat dai;

Can civ Nghi dinh so 99/2015/ND-CP ngdy 20 thdng 10 ndm 2015 cua 
Chinh phi quy dinh chi tiet vd hivang dan thi hanh mot so dieu cua Ludt Nhd a;

Can civ khodn 31 Dieu 2 Nghi dinh so 01/2017/ND-CP ngdy 06 thdng 01 
ndm 2017 cua Chinh phu ve siva doi, bo sung mot so nghi dinh quy dinh chi tiit 
thi hanh Ludt Dat dai;

Can civ Thong tu so 22/2019/TT-BXD ngdy 03 thdng 12 ndm 2019 cua Bo 

tru&ng Bo Xdy dung ve ban hanh Quy chudn ky thudt Qudc gia ve Quy hoach 
xdy dung;
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Theo de nghi ciia Gidm doc So Tdi nguyen vd M6i tnvdng tqi To trinh so 
662/TTr-STNMT ngdy 25 thdng 9 ndm 2020, kem theo Bdo cdo thdm dinh cua So 
Tu phdp so 207/BC-STP ngdy 25 thdng 9 ndm 2020.

QUYET DINH:
jCDiSu 1. Ban hanh kem theo Quyet dinh nay Quy dinh ve han mire dat a va 

dieu kien tach thua dat doi voi cac loai dat tren dja ban tinh Binh Phuoc.
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Dieu 2. Quyet dinh nay co hieu lire ke tu ngay 27 thang 10 nam 2020 va 
thay the Quyet dinh so 40/2019/QD-UBND ngay 27 thang 12 nam 2019 cua Uy 
ban nhan dan tinh Binh Phirac ban hanh Quy dinh han muc d§t a va di^u kien 
tach thua dat doi vai cac loai ddt tren dia ban tinh Binh Phuac.

Dieu 3. Cac ong (ba) Chanh Van phong Uy ban nhan dan tinh; Giam doc 
So Tai nguyen va Moi trirong; Giam doc So Tu phap; Chu tich Uy ban nhan dan 
cac huyen, thi xa, thanh pho; Chu tich Uy ban nhan dan cac xa, phuong, thi tran; 
Thu truong cac co quan, don vi va cac to chuc, ho gia dinh, ca nhan co lien quan 
chiu trach nhiem thi hanh Quyet dinh nay./.

r'l.il.Y BAN NHAN DAN^ 
o^T^^TICH

Nffinhan:
- VSn phong Chmh phii;
- Bp Tai nguyen va Moi truong;
- Cpc Kiem tra van ban - Bp Tu phdp;
- TT. TU, TT. HDND tinh;
- UBMTTQVN tinh;
- Doan DBQH tinh;
- CT, c£c PCT UBND tinh;
- Nhu Dieu 3;
- Cac So, Ban, nganh;
- Trung tam CNTTTT - So TTTT;
- LDVP, P. KT, NC;
- Luu: VT.
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UY BAN NHAN DAN 
TINH BlNH PHlTdC

CONG HOA XA HQICHU NGfflA VIET NAM 
Bqc lap - Ty do - Hanh phuc

QUY DINH
Han mu-c dat 6* va dieu kifn tach thua dat doi voi cac loai dat 

tren dia b£n tinh Binh Phird’c
(Ban hanh kem theo Quyet dinh so ^ /2020/QD-UBND 

ngdy M /JO /2020 cua Uy ban nhdn dan tinh Binh Phuac)

Chu’ffng I
QUY DINH CHUNG

Diiu 1. Pham vi dieu chinh
1. Quy dinh nay quy dinh han muc dk a khi Nha nude giao dk, cong nhan 

quyen sur dung dat d tren dia ban tinh Binh Phudc; quy dinh ve dieu kien tach 
thua dat doi vdi cac loai dat da dugc co quan nha nude cd tham quyen cip Gi§y 

chung nhan quyen su dung dat theo quy dinh cua Luat B4t dai tren dia ban tinh 
Binh Phudc.
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I2. Cac trudng hgp khong ap dung Quy dinh nay:
a) Thua dat phai tach thua do Nha nude thu hoi mot phan thua dk vi muc 

dich quoc phong, an ninh; phat trien kinh te - xa hoi vi loi ich qude gia, cong 
cong;

L
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b) Thua dat phai tach thua do Nha nude thu hoi mot ph§n thua dlt do d§t 
cd nguy co sat Id, sut lun, bi anh hudng bdi hien tuong thien tai khac de dpa tinh 

mang con ngudi; dat d trong khu vuc bi 6 nhiem moi trudng cd nguy co de doa 
tinh mang con ngudi;

c) Ngudi su dung dat tu nguyen tra lai dik;
d) Cac trudng hap thua kl quyen su dung dk; thda k4 v6 nha d va tai san 

khac g&n li6n vdi dk hap phdp theo quy dinh cua phap luat.
Dieu 2. Doi tiring ap dung
1. Ca quan nha nude cd tham quyen thuc hien thu tuc ve giao dat, cong 

nhan quyen su dung dk d; thu tuc tach thua d^t ddi vdi cac loai ddt tren dia ban 
tinh Binh Phudc.

2. To chuc, hp gia dinh, ca nhan su dung dat cd yeu cau dupe giao dat, 
cong nhan quyen su dung dat d; tach thua dat doi vdi cac loai dat tren dia ban 

tinh Binh Phudc. To chuc, ca nhan khac cd quyen va nghla vu lien quan ddn viec 
thuc hien thu tuc tach thua dk.
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Chuang II
QUY BINH CU THE

Bieu 3. Han mux dat ct khi Nha nirox giao dat, cong nhan quyen sir
dung dat

1. Tai cac phirang, thi tdin: Han muc dat a khi Nha nirac giao dat, cong 

nhan quyen sir dung dat khong qua 300 m .
/ f \

2. Tai cac xa: Han muc dat d khi Nha nirac giao dat, cong nhan quyen sir 
dung dat khong qua 400 m2.

3. Boi vdi dir an dhu tu xay dung nha a thi han muc dat d thuc hien theo 
du an da dugc ca quan nha nude cd tham quyen phe duyet.

Bieu 4. Bieu kien chung de dirge tach thira dat
1. Thua dk din tach thua da dugc cdp mot trong nhung giky td sau: Giiy 

chung nhan quy6n sir dung dSt; Gidy chung nhan quyln sd huu nha d va quy6n 

su dung dat d; Giay chung nhan quyen su dung dat, quyen sd huu nha d va tai 
san khac gan lien vdi dat dugc cap theo quy dinh cua phap luat ve dat dai, nha d 
(sau day ggi tat la Giay chung nhan).

2. Thua dat khong cd tranh chap, quyen su dung dat khong bj ke bien de 

dam bao thi hanh an.
3. Thua dk khong thude khu bao ton, khu di tich lich sir - van hda, thang 

canh da dugc ca quan nha nude cd tham quyen xac dinh, phe duyet theo quy 

dinh phap luat.
r t y r y

4. Thua dat chua cd quyet djnh thu hoi dat hoac chua cd thong bao thu hoi
dat.

r r r / • a5. Trudng hgp ngudi su dung dat xin tach thira dat thanh thua dat cd dien 

tich nhd han dien tich tdi thieu dong thdi vdi viec xin dugc hgp thua dat do vdi 
thira dat khac lien ke de tao thanh thua dat mdi cd dien tich bang hoac Idn han 

dien tich tdi thieu dugc tach thira thi dugc phep tach thua dong thdi vdi viec hgp 
thua va cap Giay chung nhan cho thua dat mdi.

6. Boi vdi cac du an thu hoi dat de lam dudng giao thong do Nha nude 

lam chu dau tu, thira dat sau khi cd quyet dinh thu hoi dat de lam dudng va da 
chinh ly tren Giay chung nhan thi dugc phep tach thua dat.

Bieu 5. Bieu kien cu the dirge t£ch thua dat nong nghiep
1. Bien tich tdi thieu bao gdm phan dien tich dat han che quyen su dung 

cua. thira dat dugc hinh thanh tir viec tach thua va thua dat con lai dugc quy dinh 
nhu sau:
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a) Bat nong nghiep tai cac phirang, thi tran la 500 m2;
b) Bat nong nghiep tai xa la 1.000 m2.
2. Boi voi thua dat nong nghiep thupc quy hoach su dung dat nong nghiep:

Viec tach thua dat phai dam bao dien tich toi thieu quy dinh tai khoan 1 Bi£u nay
va kich thudc toi thieu ehieu rpng cua thua dat nong nghiep phai bkng hoac Ion
hon kich thuoc t6i thieu chieu rong cua thua dat d duoc quy dinh tai khoan 2 *
Bieu 6 Quy dinh nay.

3. Boi vdi thua dat nong nghiep thuoc quy hoach su dung dat d, dat phi 
nong nghiep khong phai dat d, viec tach thua dat duoc thuc hien nhu sau:

a) Phai dam bao dien tich tdi thieu quy dinh tai khoan 1 Bi6u nay va kich 
thudc toi thieu chieu rong, chieu sau cua thua dat nong nghiep phai bang ho£c 

Idn hon kich thudc toi thieu chieu rong, chieu sau cua thua dat d duoc quy dinh 
tai khoan 2 Biki 6 Quy dinh nay;

b) Thua dat hinh thanh tu viec tach thua va thua dat con lai khi tach thua 
dat phai dam bao tiep giap vdi dudng giao thong hien him da duoc co quan nha 
nude co tham quyen xac nhan.

Bieu 6. Bieu kif n cu thl du’Q'c tach thua dit &
Viec tach thua ddt d phai dam bao cac dieu kien sau:
1. Thua ddt hinh thanh tu viec tach thua va thua dat con lai khi tdeh thua 

dat phai tiep giap vdi dudng giao thong hien huu da duoc co quan nha nude co 
tham quyen xac nhan va khong thuoc quy hoach chi tik ty le 1:500 da duoc co 
quan nha nude co tham quy£n phe duyet. Tru trudng hop thua d§t hinh thanh tu 

cac khu tai dinh cu, neu phu hop diki kien tach thua dit theo Quy dinh nay thi 
duoc phep tach thua.

2. Bien tich toi thieu va kich thudc thua dat d sau khi tach thua quy dinh
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nhu sau:
a) Tai phudng, thi trdn vdi tuyki dudng co 16 gidi Idn hon hoac bang 19 

m: Bien tich toi thieu khong bao gom phan dien tich dat han che quy6n su dung 
cua thua dat dupe hinh thanh tu viec tach thua va thura dat con lai la 45 m va 

phai dam bao kich thudc toi thieu cua chieu rpng, chieu sau thua dat tinh tir chi 
gidi xay dung la 5 m;

b) Tai cac phudng, thi trdn vdi tuyen dudng co 16 gidi nhd hon 19 m: Bien 
tich t6i thieu khong bao g6m phln dien tich dk han chi quyin su dung cua thua 
dat dupe hinh thanh tu viec tach thua va thua dat con lai la 36 m va phai dam 
bao kich thudc toi thieu cua chieu rpng, chieu sau thua dat tinh tu chi gidi xay 
dung la 4 m;
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c) Tai cac xa thupc thi xa, thanh pho: Dien tich toi thieu khong bao gom 
pMn dien tich dlt han ch4 quy6n sur dung cua thua dk dugc hinh thanh tu viec 
tach thua va thua dat con lai la 50 m va phai dam bao kich thudc toi thieu cua 

chieu rgng, chieu sau thua dat tinh tu chi gioi xay dung la 5 m;
d) Tai cac xa thupc huyen: Dien tich toi thieu khong bao gom phan dien 

tich dat han che quyen su dung cua thua dat dugc hinh thanh tu viec tach thua va 
thua d^t con lai la 100 m2 va phai dam bao kich thudc toi thilu cua chi6u rgng, 
chieu sau thua dat tinh tu chi gioi xay dung la 5 m;

d) Truong hgp tuy6n duang giao thong chua quy dinh chi gioi xay dung 
thi chieu sau thua dk tinh tu hanh lang bao ve duong bo.

Dieu 7. Dieu kien cu the dugc tach thua dat phi nong nghifp khong
phai dat o'

Dien tich toi thieu thua dat sau tach thua thuc hien theo quy dinh tai khoan 
2 Di6u 6 Quy dinh nay va phai ti6p giap vai duang giao thong hien huu da dugc 
ca quan nha nuac co tham quyen xac nhan, tru truang hgp nha nude giao dat,

/ * ft \

cho thue dat, chuyen muc dich su dung dat de thuc hien du an dau tu thi thuc 
hien theo du an dau tu dugc cap co tham quyen phe duyet.

Dieu 8. Quy d|nh tach thua doi vdi thua dat co nhieu muc dich su 
dung dat (co nhieu loai dat tren ciing thua dat)

1. Doi vdi thua dat cd nhieu loai dat: Viec tach thua chi can d&m bao dieu
f f f f * 9 9 r

kien tach thua dat doi vdi loai dat d, dat phi nong nghiep khong phai dat d dugc 
quy dinh tai Bi6u 6, Dilu 7 Quy dinh nay. Viec tach thua tai vi tri, dien tich cua 

loai dat nao thi dam bao dieu kien tach thua tuang ung vdi lai dat do.
2. Truong hgp thua ddt cd nhi6u muc dich su dung ma chua xac dinh vj tri,

dien tich tung loai dat thi phai xac dinh vi tri, dien tich cua tung loai dat trude 
• • • • •' khi thuc hien tach thua theo quy dinh tai khoan 1 Dieu nay.

3. Co quan, don vi, to chuc co chuc nang do dac, lap ban do dia chinh cd 

trach nhiem phoi hgp vdi ngudi su dung dat xac dinh vi tri, dien tich tung loai 
dat trude khi tach thua theo quy dinh tai khoan 1, khoan 2 Dieu nay.

Dieu 9. Quy dinh chuyen tiep
1. Truong hgp da tach thua dat khong dam bao cac quy dinh theo Quy 

dinh nay va thua dat do da dugc co quan nha nude cd tham quyen cap Giay 
chung nhan cho thua dat dugc hinh thanh tu viec tach thua va thua dat con lai 
trude ngay Quyet dinh nay cd hieu luc thi hanh thi ngudi su dung dat tiep tuc 
dugc su dung dat va dugc thuc hien cac quyen theo quy dinh cua phap luat.

2. Truong hgp da tach thua d£t khong dam bao cac quy dinh theo Quy 
dinh nay va thua dat do chua dugc co quan nha nude cd tham quyen cdp Giay 
chung nhan cho thua dat dugc hinh thanh tu viec tach thua va thua dat con lai
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truac ngay Quyet dinh nay co hieu lire thi hanh thi viec tach thua dat phai thuc 
hien theo Quyet dinh nay.

Chirong III
TO CHtfC THl/C HIEN

Dieu 10. Dieu khoan thi hanh
1. Sd Tai nguyen va Moi tnrdng co trach nhiem:
a) Chi dao Van phong DSng ky dat dai va cac Chi nhanh Van phong Dang

\
ky dat dai tai cap huyen, cac don vi co chuc nang do dac ban do dia chinh tren 
dia ban tinh thuc hien do dac tach thua dit, giai quyet cac thu tuc v! dat dai c6 
lien quan den tach thua dat doi vdi cac trudng hop dugc ph^p tach thua dat theo 

Quy dinh nay;
b) To chuc kiem tra, thanh tra va bdo cao Uy ban nhan dan tinh tinh hinh 

tach thua dat;
c) Phoi hgp vdi Uy ban nhan dan cap huyen tong hop nhung kho khan, 

vudng mac trong qua trinh trien khai thuc hien Quyet dinh nay; xem xet, de xuat 
bao cao Uy ban nhan dan tinh quy4t dinh ddi vdi cac trudng hop co phat sinh 

khac vdi Quy dinh nay.
2. Uy ban nhan dan cap huyen co trach nhiem to chuc thuc hien Quy dinh 

nay theo dung quy dinh; chi dao cac phong, ban chuc nang va Uy ban nhan dan 

cap xa thudng xuyen kiem tra phat hien xu ly nhung trudng hop tach thua dat 
khong dung quy dinh.

3. To chuc hanh nghe cong chung, Uy ban nhan dan cap xa khi edng 
chung, chung thuc hop ddng, gmy td thuc hien cac quydn cua ngudi su dung dat 
co lien quan den tach thua dat phai dam bao thuc hien dung Quy dinh nay.

X
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mac, cac sd, ban, nganh, Uy ban nhan dan cap huyen cd trach nhiem phan anh W/
*•' • • 99 ^^9 AA*"kip thdi ve Sd Tai nguyen va Moi trudng de tong hgp, bao cao Uy ban nhan dan 

tinh xem xet, giai quyet va sda ddi, bo sung cho phu hgp theo quy dinh cua phap

4. Trong qua trinh thuc hien Quy dinh nay ndu phat sinh kho khan, vudng

X̂L
luat./.

TM. UY BAN NHAN DAN/^ 
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