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Chuang I
QUY EF.[H CHUNG

Didu l. Ph4m vi didu chinh vn Aiii tugmg 6p dUng
Quy ttinh ndy quy alinh v6 

"lt 
li lci 1u0t eOi vcri Chir tich, Ph6 Chri tich

UBND cfc huygn, thi x6, thdnh ph6 (ggi chung ld UBND cdp huyQn) vd Chir
dch, Pho Chu dch UBND c6c x5, phuhng, thi tra" (gqi chung le UBND c6p x5)
ft€n dia bdn tinh Long An.

Di6u 2. Cfichinh thrfrc lcf luif
1. C6c hinh thirc lqi luft:
a) Khi6n fi6ch.
b) Canh c6o.
c) C6ch chuc.
d) Bfi nhi-6m.
2. CAnbQ pham tQi bi Tda an k6t an vd ban dn, quy6t dinh dA c6 hi$u luc

ph6p lu0t thi ducrng nhi6n thdi gift chrlc vqr do bAu cu, ph6 chuAn; trubmg hsp bi
Tda 6n phat tu mi khdng dugc hpong 6n feo thi ducrng nhi6n bi thdi viOc.

3.Ap dung hinh thr?c ky luft:
a) Vi0c 6p dugg mQt trong c6c hinh thric \i lu0t k*rii5n tr:6ch, cdnh cdro,

cfch chftc: ttdi voi Tp hry-6r, thuc hi€n theo quy rtinh tai Di€u 9, DiAu l0 va
El*" 11 y$i ain!.s6 ?.4/?0r1/lr{E-Cp nsay ttisTzon cira Chinh n\ir quy trirg
vti xri It l.t lua ctdi voi c6ng chtrc; eoi voi cdp xd thuc hign theo piAu:+, oiA"
35 vd Di6u 38 Nghi dinh sO l,lzlz}LlATD-CP ngiry 05ll2l20ll cua Chinh phri vA
cdng chric xd, phuirng, thi ffIn.

b) Vi€c ap dune hinh thric tcf lu0t bei nhi0m thuc hiOn theo Lu0t T6 chric
HDND vd UBND ndm2003 vd c6c vdn ban cria co quan, td chric co thAm quy,5n
liOn quan.

Di6u 3. Tgm rlinh chi cdng trfc



1. Cht tich UBND cdp tr6n firc tiep ra quyiSt etinh tam dinh chi cdng tdc
crin b$ vi pham trong thoi gian xem x6t xrl lj'lcj'luft, n6u xet th6y <tC can b0 do
ti6p fuc lim viQc c6 the gdy kh6 khdn cho vigc xric minh hdnh vi vi pham.

2. Thoi han tam ttinh chi cdng titc vitcdc chi5 d0 ffong thbi gian tam dinh
chi c6ng tdc thuc hiQn theo Ludt td chr?c HDND vd UBND n[m 2003 vi Lu0t
ciin bQ, cdng chric nim 2008.

Didu 4. C6c quy tlinh c6 li6n quan
Thcyi hiQu, thcf han xft $ lcl 1u0t thUc hiQn theo Luflt crin b0, c6ng chuc

ndm 2008.

Chuong II
rnixH TltxEM XET XrI r.,f rt lUar

Di6u 5. ThAm quyin xrfr g ki lugt
Chir dch UBNP cdp tr6n quyiit dinh hinh thric lcj'ludt tt6i voi Chri tich,

Ph6 Chir tich UBND cAp dudi; tni hinh thirc bdi nhi$m do HEND cring cAp thsc
hi0n.

Di€u 6. TO chrfrc hgp ki6m tti6m
1. TO chric hqp ki6m di0m tt0 ctin b0 vi pham t.u kiem cti€m hanh vi vi

pham vd tu nhan hinh thirc 1c5i luflt, tr6n co so d6 c6c thanh vi6n du ho.p c61i ki€n
dgng g6p, lam 16 h*+ vi vi pham vd kirSn nghi hinh thrlc hf ludt thiclihqp vigc
t9, chrlc hpp ki€m di6m ducr. c ti6n hdnh cA trong truong hgrp co thdnh lOp I{0i
d6ng ky tuAt vA kh6ng thanh gp HQi <t6ng ky luflt.

2. Thdnh ph6n du ho.p ki6m diiirn:
a) Ddi voi c6p huy$n: Chri tich hoflc Pho Chri tich UBND tinh chri tri.

Thenh phdn dy hqp kiern diem gom: ftenh vi€n UBND c6p huygn, phen c6ng
thu ky trong ro tfrattr vi6n UBND c6p huypn. Cht ti cugc hgp co thc mtri th€m
etar di-6n se NOi v.u, Bqg Thuimg v.u HuyQn iry, Ban T6 chftc HuyQn riy, ph6ng
N$i vu vd cdc thenh phen khfc co [i6n quan.

b)Ddi vor cilp x6: Chu tich hodc Ph6 Chri tich UBND cdp huygn chir tri.
ThenhphA.o du hpp kicm iliiSmgdm: tldnh vion uBND cap xL phen c6ng rhu
ldi troqg sO ttrantr vi6n UBND cdp xa. Chi fii cuQc hep c6 th0 *oi th6rn Aai aien
pan T6 chric Huy0n ty, Phdng NOi vu ttar diOn cl,p ny cdp xfl vit c6c thdnh phe"
kh6c c6li6n quan.

3. Trinh tF cugc ho.p:
a) Trong cugc hgp, cdn b0 vi pham fiinh bdy ban tu ki6m diem ve Lrr

*f".hi$ tryic ky luAt. Truirng hnq."tu.l0 _"i pham kh6ng trirn bin rrr ki6m
{tcT,h"i:r1s *?t_s.a} 02 len grli gi6y triOu Fp gre k}6ng ro ty do chinh d6ns,
{9p taqtnir 03 sau khi da gui gi6y tri0u t6p, niSu vhn viing m{t thi cuOc hep ki6m
di6rn v6n duo. c ti6n hdnh.

b) Nqi d,ntg cusc hep k1"6rn diern cdm.bo vi ph4m phai lpp thanh bi6n
ban. Bi6n bin cuQc hop ki6m di6m phai c6 ki6n nghl hinh thric lci ludt AOi voi
c6n b0 vi phsm.



" 
c) Trong thoi han 03 pgdy ldm viOc, tc6 * ngdy ki5t thirc cuQc ho.p kiiSm

di6m, tho ky cuQc hqp lap hd sc g6m: ban tu kitiim di6m cira cdn bQ vi phgm;
bi6n ban cuQc hqp ki6m di6m; so y6u ljr lich vi_cac tai lieu c6 li6n quan d6n vi0c

"f" 1:t xri $ $i lu6t gui S0 NOi w_(rloi voi cdp huygn), phong x0i 
"u 1d6i vcri

cdp x5) xem x6t fidnh Cht tich UBND cdq fi6n tr.uc ti6p hopc Chir tich HQi il6ng
h_i luflt (trong frucrng hqp thdnh lap HQi ddng ky lu$t).

Didu 7. Thinh l$p t{Qi tldng kf tugt
1 Th6rn qiryAn thenh hp H$i dOng kj,luflt: \,

" thit tich UBND c6p tr€n truc tiiip quyiit ctlnh thdnh lap HQi rl6ng Ly 1u6t
u: q v6n viOc.u.q.duo.g {rinh th-uc lci tubt b6i 

"oi 
.g" bo vi ptram ttt"o"ce nghi

cfia So N$i ru (c16i vcri cdp huySn), Phdng NQi v.u 1<t6i voi cAp xfl.

? Truong.h-op c6q b0 bi xem x6t xu li ky luat khi dd c6 kilt ludn vC trantr
vi vi phgm cria cAp riy, t6 chric Dang theo quy dinh phen c6p quan $, cinbl,
hoac can p0 nham tOi bi phat tu md kh6ng dugc huong an teo thi khdng thdnh
lap HQi ddng lcj.luflt.

3. Thdnh phen HQi rt6ng lcf luft gOm co 05 thnnh vi6n:
a) chir tich HOi dong h chri tiph hoac Ph6 chri tiph UBND cAp r€n truc tiqp.
b) 01 Uy vi6n H dai dign tanh dao Ban Td chirc clip tiy c6p tr6n truc ti6p.
c) 01 Uy vi6n ld dai diOn lfinh dao Li6n doan Lao ctOng cdp fi6n tnrc fii5p.
d) 0l Uy vi6n h thdnh vi6n UBND cring c6p cira crin b0 vi pham.

, d) 01 Uy vi6n ki6m Thu ky HQi it6ng ld dai di-€n lAnh d4o co quan lrtrgi
Y.u cap ff6n trpc ti6p.

e) Khdng duqc cri ngubi c6 quan hQ gia dinh nhu cha, me, con du-o. c
ph6p lust thria nhdn; vg, chdng; anh, chi, em ruOt; chi, em d6u; anh, em 16 ho,6c
ngudi c6 li6n quan ddn hanh vi vi pham cira cdn b0 bi xem xdt xri lji h!' 1u0t
tham gia thanh vi6n HOi rl6ng h}i luflt.

4. Nguydn tic tdm viOc cira HQi d6ng ky luat:
a) H$i d6ng h5i luit ho.p khi c6 clir 03 thdnh vi6n tro l6n tham d1r, trong

do co Chir tich HQi d6ng vd rhu kf Hgi d6ng. HQi rt6ng Lqy lu0t kirin nghi rip
dung hinh thric hjr luat thdng quab6 phi€u kin.

b) Cuec hqp HQi d6ng $ lupt phii du.qc l{p thanh bi6n bin, ghi;f ki€n
cua chc thdnh vi€n d1r hep vi k6t qui bd phii5u ki6n nghi hinh thric \i luflt 6p
dung eOi vcri can b0 vi ph4m.

c) Trong thoi gian.hopt dgng, Hqi ddng hj. lust dugc srl dpng con d6u
cua UBND cap tr€n tr.uc tiep ve tu giai tho sau khi hoan thdnh nhiOm vu.

Di€u S. T6 chlic hqp HQi tldng trf tu$r
1. Chu6ng hep:
a) ch0m nndt no7 ngdy ldm vi€c trudc cugc ho.p Hgi d6ng lcf luat, giAv

niOu t6p hqp phai dugc gui tcri can b0 vi phsm. q6tt m vi ph4m 
"iing 

m6t phai cb
lf do chinh tlang Trudmg hqp can bO vi pham viing mat sau 02 tA" g,h ei6y triOu



6p thi a6n mn thft 03 sauthi da goi gav tri0q tap, n6u c{in bq ti pha* van oang
mat thi HQi ct6ng ky luat vin ho. p xem xet vd ki6n nghi hinh tfftc kfiuat.

b) HOi el6ng ky luat c6 th6 mcf th6m ilai di€n cira ti5 chftc chinh tri, to
chric chinh fi - xd hQi noi can b0 vi ph4m dang c6ng tfc ho{c ncri tr.uc ti€p sil
dung can b0 tru6c c16y t{eo Kho*. 3 Ei$r 10 Quy elinh ndy tham d\r. Ngubi
duqc moi tham du Fo q"yA" ph6t bitiu j, kitln vd ct6 

"o6t 
hioh thr?c trcf luflt nhrmg

kh6ng dusc bo phi6u vO hinh thftc lcj,luft.
c) uy vi& kicrn Thu ky HOi rl6ng lcf tu0t c6 nhigm ru chuAn bi h6 sn, tdi

li€u co liOn quan <l6n viOc xem x6t, xir t1i ky h0t ve ghi bicn ben cugc ho.p cua Hqi
d6ng lcj'luAt.

2. Trinh t.u hqp:
a) chri dch HOi dong ky lu0t tuyon uo ty do, gidi thi0u thanh phan thLam

du.
b) Uy vi6n ki€m Thu Ly HQi it6ng kj'luft dpc trich ngang so y6u lj, nich

cua c6n b0 co hanh vi vi ph4m, h6 so vd c6c tai ligu kh6c co li6n quan.

. c) Can b9 vi ph4m dqc ban t.u ki6m dirim, n6u ving mat thi Thu hi tHqi
dQtg lcj'lupt dec thay; n6u c6n b0 vi pham khdng lem ben tlr ki6m cti6m thi llOi
d6ng ky luat ti6n hanh c6c thri fuc cdn lai cfia cuQc hgp quy dinh tpi Khoan ndy.

" 
d) uy vi6n ki6m Th" kv Hqi d6ng lcj' luft dqc bi6n ban cuOc hpp ki6m

di6m theo quy dinh tar Ei6u 6 Quy tfnh ndy.

, d) Can b0 vi fham phat bi€u;i' kii5n, ntiu kh6ng ph6t bitiu f ki6n h,oac
vdng mflt thi HOi dong lci lu0t ti€n hanh cdc tht ruc cdn lai cria cugc hgp <1uy
dinh tai Khoan ndy.

e) Thanh vi€n Hgi d6ng lcj,lufit ti6n hanh bo phitiu kin ki€n nehi 6p dung
hinh thfc lcj'luft.

, , g) c6c thdnh vi6n HQi d6ng kj' luflt vd nguoi tham du cuOc hgp phat bi6u
y ki€n.

h) chfi dch HOi dong hj,luft cdng b6 kiSt qu6 bo phiiSu kin vd th6ng qua
bi6n b6n hep

i) cht tich HOi ddng lcf luSt vd rhu ky HOi d6ng hj' ruflt \i vdo bi€n ban
cuQc hgp.

3. Trubng ho. p ci chri.dch vd c6c Ph6 chi tich UBND c6p huyQn, cdp xd
co hanh vi vi pham thi HOi d6ng lcjr luflt hep xem x6t xu li ki t"at OOi vdi timg
ngubi.

Eidu 9. Trinh ttr ra quy6t ilinh tif IuSf

., - I, Trong thcri han 05 ngiy ld'rn viQc, te tu ngey ktit thirc cuQc hqp, IJQi
99:g.S tr16j ghai 16 

".* 
ban ki6n nghi vigc T" li ky iuat, kdm theo bi€n ban hqp

HQi rl6ng lcf 1u0t vd hd po xu ly liy luat gui c6p co th6rn quyAn xu g lcj, lu0t.
2. Trong thcri han 15 ngdy ldm vigc, te tu ngdy nhan dugc van ban ki6n

phi gira HOi al6ng lcf"lufit (trong trucmg hqp 1lldnh rdp HOi ct6ng lcj'tu0t) hoac
bi6n ban hqp ki6m di6m theo quy dinh tai oiA" 6 euv dinh ndv (trong rruirng



hqp.khdng thanh l?p HOi tl6ng lcj'lufit), nguoi c6 thAm q,ry,in xu ty lcj, lupt ra
quy€t dinh xu lf lcf lu6t.

3. Truimg hp H$i.d6ng ki ludt df; co nry ban kitin nghi xir $ lc,! lurit
nhung nguoi c6 thflm quyen chua,ban henh quy6t dinh xri li ky lufit md phL6t
hi€n th€rn cric tinh ti6t li6n quan dpn hanh vi vi pham ho,ac Rh6t hign can b0 '16
c6 hanh vi.vi phqm khdc thi HOi il6ng h5i ludt xem xdt.ki6n nghi lai hinh thirc Jky
ludt, c6 th6 tdng hopc gi6m hcrn so vcri hinh thric ban ddu.

4. Trudmg hqp de nghi !fi nhiQm thi do HDND cung cdp *em xdt bf,i
nhiQrn theo quy dinh cria Lu6t T6 chric HDND vd UBND nnm 2003.

Didu 10. C6c quy ilinh c6 ti6n quan
1. Trubrng hqrp can b0 dang nghi c6ng tac chb thri tuc huu tri ho{c cho

giai quy6t chd d0 mi phrit hi€n c6 hdnh vi vi pham trong thoi gian thi henh
nhiOm vu, cdng vl (cdn trong thcd hiOu quy tlin!) thi. co quan.quan $ can b0
dung viOc giii q,ryi5t thir tuc huu tri hoac giai quyist cnti d0 A6 tii6n hdnh xem x6t
xu $ ky luflt theo quy dinh hi€n hturh.

, 2. Truong hqp cdn bO dA 4oq diAu dQng sang c6ng t6c o xfi, phubng, thi
trdn hoac huyfu, thi x4 thanh ph6 l,Juic moi phit hi$n hanh vi vi phgm dtin mric
phii xfr li ki lu$t theo mSt trong c6c hinh thfrc tar Quy dinh ndy (cdn fiong rhoi
hi$u quy dlnh) thi co quan quan lv can b0 trlo" ddy ti6n henh xem xdt xt ly ky
lu0t theo quy dinh hiOn hdnh. HO so vi quy6t dinh loi luft gui vd co quan hiqn
dang quan ljr can b0. .;

3. Truirng hqtp sau khi thdnh lfip mcn, sap nhap, chia trich clon vi hdnh chinh
moi phrit hiEn hanh vi vi pham trong thoi gian 0 dcyn vi hanh chinh cfi (cdn ffong
tloi hiQu quy {inh) Si ro quan quan ry ga" b0 ti&r hanh xem xdt xir li ky luat. Khi
td chfic hep ki€m di€m hoac hqp HOi d6ng ky luAt c6 th6 mci tlar.diQn Hnh dao ccr
quan tr.uc ti€p su dung can b0 tudc d0y than fu vd phit biiSu i ki6".

Chuong ttl
DIEU KHOAN THI HANII

Didu 10. T6 chrfrc thgc hiQn
1. Sd N$i vu, cric S& nganh li6n quan, UBND c6p huygn, c6p xf; chiu

trrich nhi€m triAn Lhai thyc hiQn nghiem triC Quy rlinh niy.
2. Qu6 trinh thuc hipn co kho khdn, yucrng mfc, co euffi, don vi thuc

hiQn phan anh v€ sd NOi vu d6 huong din, ph6i hqrp xr? lji ho{c bfo c6o UBND
tinh xem x6t, xri $ phn hq?.i.

TM. UY BAh[ NNAX DAN
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