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UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH CAO BANG Djc 1ap - Tw do - Hanh phuc
S&: 29 /2024/QD-UBND Cao Bang, ngay 06 thang 8 ndam 2024
QUYET PINH

Sira doi, bo sung mot s6 (‘iiéu ciia Quy dinh vé quan 1y hoat dong khoang sin
trén dia ban tinh Cao Bang ban hanh kém theo Quyeét dinh so 30/2019/QD-
UBND ngay 04 thang 7 nam 2019 cia Uy ban nhin dan tinh Cao Bang

UY BAN NHAN DAN TIiNH CAO BANG

Can cit Ludt To chire chinh quyén dia phuwong ngay 19 thang 6 nam 2015,
Ludt sva doz bé sung mét sé diéu ciia Ludt Té chire Chinh phit va Ludt Té chirc
chinh quyén dia phwong ngay 22 thang 11 nam 2019;

Can cw Luat Ban hanh van ban quy pham phap ludt ngay 22 thang 6 nam
2015; Ludt swa doi, bo sung mot so dieu Ludt Ban hanh van ban quy pham phdp
ludt ngay 18 thang 6 nam 2020,

Can cu Ludt Khoang san ngay 17 thang 11 nam 2010;

Can _cir Luat Xay dung ngay 18 thang 6 nam 2014, Ludt sua doi, bo sung
mot so Diéu cua Ludt Xdy dung ngay 17 thang 6 nam 2020,

Can cir Ludt Pdu tw ngay 17 thang 6 nam 2020;

Can cir Lugt Quy hoach ngay 24 thang 11 nam 2017, Ludt sua déi, b6 sung
mot so Piéu cua 37 Ludt co lién quan dén quy hoach ngay 20 thang 11 nam 2018;

Can cir Nghi dinh 56 22/2012/ND-CP ngay 26 thang 3 nam 2012 cua
Chinh phu Quy dinh vé dau gia quyén khai thac khodang san;

Can cir Nghi dinh 6 22/2023/ND-CP ngay 12 thang 5 nam 2023 cua
Chinh phu swa doi, bo sung mot so diéu cua cac Nghi dinh lién quan dén hoat
dong kinh doanh trong linh vuc tai nguyén va moi truong;

Can cur Nghi dinh 5:5 158/2016/ND-CP ngay 29 thang 11 nam 2016 cua
Chinh phu quy dinh chi tiét thi hanh mot so diéu cua Luat Khodng san;

Can cir Nghi dinh sé 67/2019/NP-CP ngay 31 thang 7 nam 2019 cua

Chinh phii Quy dinh vé phwong phdp tinh, mirc thu tién cdp quyén khai thdc
khoang san;

Can cit Thong tw so 45/2016/TT-BTNMT ngay 26 thang 12 nam 2016 cua
B¢ trwong Bo Tai nguyén va Moi truong quy dinh vé quy dinh vé dé an tham do
khodng san, dong cita mo khodng san va mau bdo cdo két qua hoat dong khodng
san, mau vin ban trong ho so cdp phép hoat dong khodng sin, ho so phé duyét

triv lwong khoang san; trinh tw, thu tuc dong cwa mo khoang san; Thong tu
50 51/2017/TT-BTNMT ngay 30 thding 11 nam 2017 cua B truong B Tai
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nguyén va Moi truwong bo sung mét sé diéu cia Théong tw s6 45/2016/TT-
BTNMT ngay 26 thang 12 nam 2016,

Can cit Théng tw s6 17/2020/TT-BTNMT ngdy 24 thang 12 nam 2020 cua
B¢ truong Bo Tai nguyén va Moi truong quy dinh vé lap ban do, ban vé mdt cat
hién trang khu vuc duoc phép khai thac, thong ke, kiém ké triv wong khodng san
dd khai théc va quy trinh, phirong phdp, biéu mau dé xdc dinh san lwong khodng
san khai thac thuc 1é:

Can cir Théong tw s6 19/2023/TT-BTNMT ngay 15 thang 11 nam 2023 cua
Bg truong Bo Tai nguyén va Moi trwong swa doi va badi bo mot so thong tu thugc
tham quyén ban hanh cua B¢ truong Bo Tai nguyén va Moi truong,

Theo dé nghi ciia Gidm doc S¢ Tai nguyén va Méi truong.

QUYET PINH:

Piéu 1. Stra doi, b6 sung mot sé diéu ciia Quy dinh vé quan 1y hoat
dong khodng san trén dia ban tinh Cao Bing ban hanh kém theo Quyét
dinh s6 30/2019/QD-UBND ngay 04 thang 7 nim 2019 ciia Uy ban nhin din
tinh Cao Bing

1. Stra doi, bd sung mot s6 khoan Diéu 27 nhu sau:
a) Stra d6i, bd sung khoan 2 nhu sau:

“2. Chu tri, phdi hop véi co quan c6 lién quan 1ap phuong 4n bao vé, thim
do, khai thac va st dung khoang san trong quy hoach tinh (trir khoang san lam
vat lieu xay dung thong thuong); 1ap phuong dn bao vé khoang san chua khai
thac trén dia ban trinh phé duyét theo quy dinh.”.

b) B6 sung khoan 24 nhu sau:

“24. Chu tri, phéi hop véi S& Cong Thuong va cac co quan co lién quan
kiém tra, gidm sat san lugng khai thac khoang san thyc té cia cac to chuc, ca
nhan théng qua viéc dbi chiéu san luong khoang san khai thac tai bao cao dinh
ky hoat dong khal thac khoang san ctia cac to chtrc, ca nhan bang cac bién phap
nghiép vu véi s lidu da ké khai, ndp thué, phi do co quan Thué cung céap; cung
cap thong tin chénh 1éch san luong (néu c6) cho Cuc Thué dé thyc hién cong tac
quan 1y thué theo quy dinh.”.

¢) Bo sung khoan 25 nhu sau:

“25. Thanh tra, kiém tra, giam sat cong suét khai thac ctia du an khai thac
khoang san trén dia ban tinh. Kip thoi phat hién, xt 1y nghiém céc hanh vi vi
pham trong hoat dong khoang san, nhat 1a cac hanh vi khong lap dit tram can
camera gidm sat hoac khong van hanh tram can, camera giam sat theo quy dinh ctia
phap luat; cac hanh vi gian 1an trong ké khai, thong ké san luong khoang san khai
thac thuc té; thuc hién khong ding ndi dung gidy phép khai thac khoang san.”.

2. Stra d6i, bd sung mot sé khoan Diéu 28 nhu sau:
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a) Stra d6i, bo sung khoan 2 nhu sau:

“3. Hudng din, kiém tra viéc thuc hién cac quy chuan k¥ thuat, cong
ngh¢, an toan v¢ sinh trong khai thac mo va ché bién khoang san; Kiém tra viéc
thuc hién khai thac va ché bién khoang san theo ké hoach va thiét ké duoc
duyét. Xir 1y vi pham theo tham quyén hodc kién nghi co quan c6 tham quyén
xur 1y theo quy dinh.”.

b) Stra ddi, bd sung khoan 4 nhu sau:

“4. Phbi hop véi S¢ Tai nguyén va Moi truong: Xy dung vin ban dé thi
hanh phép luat vé khoang san va cac vin ban huéng dan thuc hién cac quy dinh
ctia Nha nude vé khoang san; lap phuong an bao vé, tham do, khai thac va st
dung khoéng san trong quy hoach tinh (trr khoadng san lam véat li¢u xay dung
thong thuong); xac dinh khu vye c6 khoang san phan tan, nho 1¢; khoanh dinh
khu vyc khong dau gia quyén khai thac khodng san; khoanh dinh cac khu vue
cam, tam thoi cAm hoat dong khoang san thugc linh vuc quan ly; Iap va trién
khai ké hoach d4u gia quyén khai thac khoang san; tinh tién cdp quyén khai thac
khoang san; tham dinh hd so lién quan dén hoat dong khoang san; kiém tra khu
vuc dé nghi khai thac khoang san di kém; gidm sat quyét toan san luong khai
thac khoang san thuc té ctia cac t6 churc, ca nhan.”.

3. Stra do1, b6 sung mdt s6 khoan Biéu 29 nhu sau:
a) Stra doi, bo sung khoan 1 nhu sau:

“1. Chu tri t6 chirc tham dinh thiét ké co so, thiét ké k¥ thuat, thiét ké ban
v& thi cong cac du an dau tu xay dung cong trinh khai thac, ché bién khoang san
lam vat liéu xay dung, nguyén liéu san xuit xi mang; lap phuong an tham do,
khai thac va stt dung khoang san lam véat liéu xdy dung thong thuong cta dia
phuong trong quy hoach tinh.”.

b) Stra d6i, b6 sung khoan 2 nhu sau:

“2. Phéi hop véi cac co quan lién quan hudng dan, kiém tra viéc t6 chuc
thue hién cac quy chuan ky thuat, cac quy dinh vé an toan, vé sinh lao dong
trong khai thac, ché bién khoang san 1am vat liéu xay dung, nguyén liéu san xuat
xi mang; phéi hop voi S Cong Thuong, S& Tai nguyén va Moi truong kiém tra
vige thyc hién thiét ké theo thiét ké mo duoc duyét trong khai thac mo va ché
bién khoang san lam vat liéu xdy dung, nguyén liéu san Xuat xi mang trén dia
ban tinh. Xt 1y theo thim quyén hodc kién nghi cac co quan c6 thAm quyén xur
1y cac truong hop vi pham theo quy dinh ctia phap luat.”.

c) Stra doi, bo sung khoan 3 nhu sau:

“3. Phdi hop v6i S¢ Tai nguyén va Moi truong: Xay dung van ban dé thi
hanh phép luat vé khoang san va cic vin ban huéng dan thuc hién cac quy dinh
cua Nha nudc Vé khoang san lam vt liéu xay dung; khoanh dinh cac khu vuc
cam, tam thoi cAm hoat dong khoang san thugc linh vuc quan ly; lap va trién
khai ké hoach dau gia quyén khai thac khoang san; tinh tién cAp quyén khai thac
khoang sén; tham dinh ho so lién quan dén hoat dong khoang san lam vat li¢u
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xay dung; kiém tra khu vyuc dé nghi khai thac khoang san lam vat liéu xay dung
di kem; gidm sat san lugng thyuc té khai thac khoang san lam vat li¢u xay dung
cua cac to chure, ca nhan.”.

4. Stra d6i, b6 sung mot s6 khoan Piéu 33 nhu sau:

a) Stra d6i, bd sung khoan 5 nhu sau:

“5. Hang quy, cham nhit sau 15 ngay ké tir ngay hét han nop to khai thué
theo quy tong hop san luong khai thac khoang san da ké khai dé nop cac khoan
thué, phi cua céac to chue, ca nhén khai thac khoang san trén dia ban va sO tlen
thué, phi da phat sinh, s tién thué, phi da nop, sb tién thué, phi con ng gti vé So
Tai nguyén va Mai truong dé phdi hop, tham muu cho Uy ban nhan dan tinh cac
bién phap xu 1y tranh phat sinh ng dong thué, phi kéo dai voi sé no 16m.”.

b) Bo sung khoan 6 nhu sau:

“6. Chu tri, phdi hop véi co quan lién quan va chi dao Chi cuc Thué truc
thudc ting cudng cong tac thanh tra, kiém tra thué dbi véi cac t6 chiec, ca nhan
khai thac khoang san; thuc hién cc bién phap chéng that thu thué trong khai
thac khoang san trén dia ban tinh”.

5. B6 sung khoan 4 Piéu 37 nhu sau:

“4. Chi dao cac Pon Bién phong hudéng din, phd bién cho to chic, ca
nhan tham do, khai thac khoang san trong khu vue bién gioi nhén biét dau hiéu
duong bién gioi quéc gia, pham vi “vanh dai bién gi61”, “vung cAm”, quy dinh
c6 lién quan dén quan 1y, bao vé, bién gidi qudc gia va trach nhlem nghia vu
phai thuc hién trong qua trinh hoat dong ¢ khu vyc bién gidi. Phong ngtra, phat
hién, dau tranh, ngan chin va xtr 1y cac hanh vi pham t6i, vi pham phap luat d6i
voi linh vye hoat dong khoang san; cac hanh vi tham do, khai thac khoang san
lam anh hudong dén duong bién, mbc qudc gidi, dau hiéu dudng bién gidi, cong
trinh bién gidi.”.

6. Stra d6i, b6 sung mot s6 khoan Diéu 40 nhu sau:
a) Stra d6i, bo sung khoan 10 nhu sau:
~ “10. Gidm sat viéc thyc hién ké khai, dang ky gia ban khoang san va viéc
chap hanh cac quy dinh vé quan ly gid, kinh doanh khoang san cua cac to chirc,
ca nhan kinh doanh khoang san trén dia ban. Kip thot phat hién, xtr ly nghiém
cac truong hop kinh doanh khodng san khong 1o nguon gbc, khong dam bao day

du hoa don, ching tir; budn ban, van chuyén, xuat khau khoang san trai phép...
hoic kién nghi cip c6 tham quyén xir 1y theo quy dinh ctia phap luat.”.

b) Bo sung khoan 12 nhu sau:

“12. Phéi hop véi cac so, nganh trong viéc giam sat san luong khai thac
khoang san thuc té cta cac to chiic, ca nhan; phdi hop voi co quan thué trién
khai cac bién phap chdng that thu thué tir hoat dong khai thac, kinh doanh
khoang san trén dia ban.”.

7. Sira d6i, b6 sung mot s6 khoan Diéu 46 nhu sau:
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a) Stra d6i, b6 sung diém ¢ khoan 5 nhu sau:

“c) Thong béo bang vin ban vé ké hoach thim do cho Uy ban nhén dan
tinh thong qua S¢ Tai nguyén va Moéi truong, Uy ban nhén dan cap huyén, Uy
ban nhén dan cép xi va Pon Bién phong (truorng hop tham do khoang san trong
khu vuc bién gidi) noi tham do khodng san.”.

b) Stra ddi, bd sung diém ¢ khoan 6 nhu sau:

“c) Thuc hién cac bi€n phap bao vé khoang san, bao vé moi truong, bao
dam an toan, v¢ sinh lao dong (trudong hop tham do khoang san trong khu vuc
bién gidi con phai cé trach nhiém quan ly nguoi, phuong tién, gitr gin an ninh,
trat tu, an toan xa hoi) trong qua trinh tham do khoang san;”.

8. Stra doi, bd sung mot s6 khoan Diéu 47 nhu sau:

a) Stra doi, bd sung khoan 4 nhu sau:

“4. Trudc ngay 01 thang 02 hang nam, phai ndp bao cao dinh ky két qua
hoat dong khai thac khoang san va bao céo thong ké, kiém ké trir luong khoang san
da khai thac cua ndm trude do cho So Tai nguyén va Moi truong va Uy ban nhan
dan cép huyén dé ph01 hop theo doi, quan ly. D01 v6i t6 chire, ca nhan hoat dong
khodang san theo Gidy phép thudc tham quyén cip phép ctia B6 Tai nguyén va Moi
truong con phai ndp bao cdo cho Cuc Khoang san Viét Nam.”.

b) Stra d6i, b6 sung diém ¢ khoan 7 nhu sau:

“c) bang ky ngay bat dau xdy dung co ban mo, ngay bat dau khai thac
bang vin ban voi Uy ban nhan dan tinh thong qua S& Tai nguyén va Moi
truong; trude khi thue hién xay dung co ban mé va trude khi tién hanh khai thac
phai thong bao bang vin ban cho Uy ban nhan dan tinh thong qua So Tai
nguyén va Mai trudng, Uy ban nhan dan cap huyén, Uy ban nhan déan cép xa va
Pon Bién phong (truong hop khai thac khoang san trong khu vuc bién gidi) noi
c6 khoang san dugc khai thac.”.

¢) Stra d6i, b6 sung diém b khoan 8 nhu sau:

“b) Khai thac toi da khoang san chinh, khoang san di kém duoc phép khai
thac; bao vé khoang san chua khai thac; thuc hién cac quy dinh, bién phap vé ky
thuat an toan, vé sinh lao dong va phong chong chay nd trong khai thac mo; phai
c6 trach nhi€ém quan 1y nguoi, phuong tién, gilr gin an ninh, trat ty, an toan xa
hoi (truong hop khai thac khoang san trong khu vuc bién gioi).”.

d) Stra d6i, bd sung diém d khoan 8 nhu sau:

“d) Tiép tuc thuc hién nghia vu vé ndp tién cap quyén khai thac, ky quy
cai tao, phuc hoi méi truong; ndp thué tai nguyén, phi bao vé mdi truong, tién
thué dat va cac nghia vu tai chinh khac theo quy dinh cua phap lut. Pinh ky
hang thang, t6 chirc, c4 nhan khai thac khoang san phai thong ké, tinh toan, cap
nhat sb liéu trong s6 sach, tai liéu quy dinh tai Piéu 41 Nghi dinh $6
158/2016/ND-CP dé khai bao san luong tinh thué tai nguyén khoang san va xéc
dinh san lugng khai thac hang nam trong bao céo dinh ky khai thac khoang san
dé giri co quan thué theo quy dinh ctia phap luat vé thué.”.
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d) B6 sung diém | khoan 8 nhu sau:

“l) Phai lap dat tram can tai vi tri dua khoang san nguyén khai ra khoi khu
vuc khai thac; lap dat camera giam sat tai cac kho chtra dé luu trir thong tin, so
liéu lién quan.”.

9. Stra d6i, bd sung khoan 1 Piéu 51 nhu sau:

“1. So Tai nguyén va Moi truong phdi hop véi cac s0, ban, nganh, Uy ban
nhan dan cap huyén dén dbc, huéng dan va kiém tra, giam sat viéc to churc thuc
hién Quy dinh nay. Cac ndi dung lién quan dén quan 1y hoat dong khoang san
khong néu trong Quy dinh nay dugc thuc hi¢n theo cac quy dinh ctia phap luat
hién hanh. Quy dinh nay s€ dugc stra ddi, bod sung hodc thay thé khi c6 van ban
hudng dan clia co quan nha nude cp trén diéu chinh vé linh vuc nay.”.

Piéu 2. Piéu khoan thi hanh
1. Quyét dinh nay c6 hiéu luc ké tir ngay 16 thang 8 nam 2024,
2. Quyét dinh nay bai bo cac ndi dung sau:

a) Chuong II ciia Quy ché phdi hop gitta S¢ Tai nguyén va Moi trudng
v6i Uy ban nhan dan cdp huyén, Uy ban nhan din cap xa va céc co quan lién
quan trong cong tac quan 1y nha nudc vé tai nguyén va moi trudng trén dia ban
tinh Cao Bang ban hanh kém theo Quyét dinh sé 14/2018/QD-UBND ngay 02
thang 5 nam 2018 cua Uy ban nhan dan tinh Cao Bang;

b) Piéu 21, khoan 1 va khoan 2‘Diéu 24 Quy dinh vé quan ly ‘'hoat dong
khoang san trén dia ban tinh Cao Bang ban hanh kém theo Quyét dinh so
30/2019/Qb-UBND ngay 04 thang 7 nam 2019 cua Uy ban nhan dan tinh Cao Bang.

3. Chanh Vin phong Uy ban nhan dan tinh; Giam doc S& Tai nguyén va
Moi truong; Tha trudng cac so, ban, nganh; Chu tich ij ban nhan dan cac
huyén, thanh phé; Chu tich Uy ban nhan dan cac xa, phuong, thi tran va Thu
trudng cac co quan, to chirc, ca nhan co lién quan chiu trach nhiém thi hanh
Quyét dinh nay./.

™. UY BANONHAN DAN
KT. CHU TICH
PHO CHU TICH

Hoang Vin Thach
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