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S6: 36/2024/QD-UBND 	 Binh Dinh, ngay 01 thong 8 nam 2024 

QUYET DINH 
Ban hanh Quy dinh ye dieu hien, dien tich tôi thieu dirge tach thfra clAt, hop 

thita dat deli vol tirng 1o41 dat tren dia ban tinh Binh Dinh 

tY BAN NHAN DAN TINH BINH DINH 

Can c& Luat To chat chinh guyjn ilia phteang ngay 19 thcing 6 nom 2015; 
Luat Sag dói, bo sung mat so diéu caa Lugt To chat Chinh pha ya Luat To chat 
chinh guyjn 	phtrang ngay 22 tilting 11 neim 2019; 

Can cir Luat, Ban, hanh van ban guy phgm phcip luat ngay 22 thong 6 nem 
2015; Ludt Sag dol., 66 sung mat 56 clieu clic( Luat Ban hanh van bcin guy phgm 
phap luat ngay 18 thcing 6 nein? 2020; 

Con cif Lue.it Dat dai sa 31/2024/QH15 ngay 18 thcing 01 nam 2024; Luat s a 
43/2024/QH15 ngthy 29 thang 06 nom 2024 sag dat, ba sung mat sa dieu elect Luát  
Dat dat sá 31/2024/QHI5, Lugs Nha àsJ 27/2023/QHI 5, Luat Kinh doanh bat 
clang san sa 29/2023/Q1115, Luat ('ac ta chat tin dung sa 32/2024/QH15; 

Con c& Nghi dinh sa 101/2024/ND7 CP ngay 29 thcing 7 ncim 2024 caa 
Chinh pha guy dinh ye dieu tra ca ban cliit 	 cap Giciy,chirng nhan 
guyen sic clang dot, guyen se' hiru tai sem gan lien vat dat ya He thong thong tin 
dcit dai. 

Theo de nghi curl Clam doe Sà Tal nguyen via Moi truting tgi TOf trinh so 
954/TTr-STNMT ngay 31 thong 7 nom 2024 ya Bao cao tham dinh so 342/BC-
STP ngthy 31 thang 7 nam 2024 cilia Sa Tu. phap. 

QUYET DINH: 

, 	Dieu I. Ban hanh kern theo Quyet dinh nay Quy dinh v dieu kin, dien tich 
Col thieu dirge tach thCra dat, hip thfra dat doi yori timg loai dat tren dia ban tinh 
Binh Dinh. 

, Dieu 2 7 Quyet dinh có hieulvc ke tir ngay 15 thang 8 nam 2024 ya thay the 
Quyet dinh so 40/2014/QD-UBND ngay 25 thang,12 nam 2014 cila Uy ban nhan 
dan tinh Binh Dinh quy dinh din tich dat toi thieu dtrojc tech thCra tren dia ban 
tinh Binh Dinh ya Quyet dinh sO 16/20,15/QD-UBND ngay 21 thang 7 nam 2015 
cüa Uy ban nhan dan tinh Binh Dinh ye \flee sCra doi Quyet dinh so 40/2014/QD-
UBND ngdy 25/12/2014 dm UBND tinh ye yiec quy dinh Wen tich dat toi thieu 
&rye tach thtia wen dia ban tinh Binh Dinh. 
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Dieu 3. Chanh Van phong Uy ban nhan dan tinh, Gam d6c cac SO: Tai 
nguyen vã Moi truang, )(ay dung, Ming nghiep va Pith trien tieing thon, Tu phap, 
Tai chinh, Ke hoach vã Dau tu, Giao thong Van Tai; Truifmg Ban Quan khu 
kinh té tinh, Cyc trueing Cyc Thue tinh; Thti trutng cac se', ban, nganh cei lien 
quan; Chu tich Uy ban nhan dan cac huyen, thi xä, thanh pho; Chit tich Uy ban 
nhan cac xa, phutng, thi tran va nguti sCr dyng dat, to chirc, cá nhan co lien quan 
chiu trach nhiem thi hanh Quyet dinh 

NO1 nhtin: 
- Nhu Di0o 3; 
- Van phong Chinh phi]; 
- BO TN vA MT; 

- Coc Q1-I N/A PTTND-B0 TN vA MT; 
- Coc KTVB QPPL-BO Tu phap; 
- TT Tinh 
- TT HEND tinh: 
- Doan DBQH tinh; 
- UBMT TQVN tinh: 
- CT, PCT UBND tinh; 
- Sà Ty 0110; 

- TAND tinh; 

- Vin KSND tinh; 

- Coe thi hanh An clan so tinh; 
- l.D VP UBND tinh; 

- CV VP UBND tinh; 
- BTCD tinh: 
- Lute VT. TTTHCB, K4  /if/ 
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, QUI( DINH 
Ye dieu kin, din tich Col thieu dirge tich thira flat, hyp thfra tat 

doi \fed tirng loyi dat tren dia ban tinh Binh Dinh 
(Kern theo Quyat dinh so 36/2024/QD-UBND ngay 01 thang 8 nom 2024 caa 

Uy ban nhan dein tinh Binh Dinh) 

Chwung I 
QUV DINH CHUNG 

Dieu I. Phym vi dieu chinh 

1. Quy dinh nay quy dinh ye dieu kien, dien tich toi thieu dime tach thin dAt, 
hgp thira dat 	timg logi dat hitt dia ban tinh Binh Dinh. 

2. Cac twang hop khong áp dyng Quy dinh nay: 

Ban nha a thuAc sâ hat nha nuat theo quy dinh phap luat; 

TAng cho mOt phAn din tich cüa thCra dAt dE lam throng giao thong, thay 
Igi hoc cong trinh ding cOng khdc; tang cho Gwen sii rdyng dat de lam nha tinh 
nghia, nha tinh thuang, nha dai doan ket On lien yori dat theo quy dinh cOa phap 
luat; 

Tach thCra dAt, hgp thira dAt dE thgc hien du an theo quy dinh cUa phap 
luat ye dau tu, dau tu cong; 

Nha nuec thu hai mOt phAn thira dAt. 

Dieu 2. D6i ttnyng áp dyng 

1. Co quan c6 tham quyen thyc hien chirc nang quanlYNha nuac ye dAt dai. 

, 	2. TA chfrc, cá nhan thyc hien tha tyc hanh chinh yE tech thin dAt, hop thira 
dat theo quy dinh cüa phdp luat. 

3. Nguai sir dyng dAt vã cac cá nhan, to chat khac có lien quan den viec sir 
dyng dat va quart dat dai Wen dia ban tinh Binh Dinh. 

Chtrung H 

QUV DINH CU THE 

Dieu 3. Nguyen tAc, dieu kien tacit thlia ac t, hyp thiia dat 
1. Viec tach thira dAt, hop thfra dAt phai bao dam nguyon tic, dieu kien quy 

dinh tai Dieu 146 ya khoan 1, khoan 2, khoan 3 Dieu 220 Luat DAt dai sA 
31/2024/QH15. 

2.,  Ngoai cac nguyen tic, die'u kien quy dinh ti khoan 1 Dieu nay, viec tach 
thira dat, hop thira dat con phai bao dam cac dieu kin sau day: 
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2.1. Tach thira dAt: 

Cat thira dat duqc hinh thanh tir,viec tach thaa dAt khong nh6 han dien 
tich, kich thuerc toi thieu quy dinh tai Dieu 4 Quy dinh nay (khong tinh din tich 
nam trong hanh lang bao ve an toan ding trinh c8ng Ong); 

Thira dat khong c6 thong bao thu hi dAt, quyet dinh thu h6i dat hoc 
khong thu8c danh myc thu hOi dat trong ke hoach sir dyng dat hang nam dm cap 
huyen dâ dirge cap c6 tham quyen phe duyet; 

Thaa dat phai phU hap vai quy hoach chi tigt hoac quy hoach ,phan khu 
(cloi vOl khu VI,TC clam c6 quy hoach chi tiet) hoac quy hoach chung (doi voi khu 
vac khong yeu cau lap quy hoach phan khu), quy hoach sir dyng dat cap huyen 
dirge ca quan nha nu& co tham quyen phe duyet; 

D6i von truerng hgp tach thira dAt or trong truang hop &rot giao dAt tai dinh 
cir chi that hien sau khi c6 quyet dinh dieu chinh quy hoach dugc cap c6 tham 
quyen phe duyet. 

Thira dAt khong nAm trong khu vkrc bao t6n, khu vac di tich lich sir - van 
h6a da dugc ca quan Nha nuat co tham quyen phe duyet theo quy dinh cüa phap 
luat. 

2.2. Hap thira dAt: 

Thira dAt dam bao cac dieu kin quy dinh tai diem b, c, d myc 2.1 khoan 
2 Dieu nay; 

b) Cac thira dAt hap thira phi lien k nhau; 

Trutng hap thira dat co,  vi tri tip giap tir hai mat clueing tr& len, dã dugc 
ca quan nha nuorc co tham quyen cho pile!) tech thira thanh cac thira,dAt mai ma 
mat tien mai thin dat da tach tiep giap veri duerng giao thong c6 gia dat khac nhau 
va dà dugc chuyen Inge dich saylking sang dat 0, n8p den sir clking dAt,,thue wink 
ba dat; Nay de nghl e hop thira dat thi phài tinh thu khoan chenh lech tien sir diking 
dat, thue truac ba dat theo gia dat CO vi tri mat tien cao nhat (trir truerng hap thira 
dat dã chuyen quyen sU dyng dAt cho nguai sir dyng dat khac). 

Dieu 4. Dien tich, kich thutc tOi thieu sau khi dirge tach thiia 
1. ail yeti flat & 

Thira clat 6 sau khi tach thira phai dam bao din tich va kich thiroc to' thieu 
nhu sau: 

Dat 0 tai do thi 1à40 m2, kich thuac chieu rOng (mat tin) va chieu dai 
(chieu salt) thaa dat tai thieu 03 m; 

DAt 6 tai n8ng thorila 50 m2, kich thuoac chieu rOng (mat tien)va chieu dai 
(chieu sau) thira dat toi thieu 04 in. 

2;  Di voi tach thaa dAt nong nghiep con,  lai sau khi da dugc xac dinh dien 
tich dat,er theo quy dinh tai diem a khoan 1, diem a khoan 2 va khoan 3 Dieu 141 
Luat Dat dai (la dat vuom ao trong ding thin dat c6 nha er) thkrc hien &mg theri 
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vol viec xin chuyen mac dich sir clang sang dat a; Dien tich, kich this& thira dat 
tach thira chuyen MyC dich sir clang sang dat & phai dam bao theo quy dinh tai 
khoan 1 Dieu nay. 

3. Wei vol dAt phi nong nghiep 

Dien tich tai thieu tach thira dal vol &At phi nong nghiep thong phai la ciat,& 
(khong thuOc cla an dau tudtsgc Nha nutc giao, cho thue) la 100 m2, kich thy& chieu 
rOng (mat tien) va chieu dai tit 05 m trar len; 

Dien tich t6i thieu tach thira dal \fed cac da an (ILI at that hien theo quyet 
dinh cha truomg dau tu, quy hoach chi trot xay dung t9 le 1/500 dugc ca quan Nha 
nu& co tham quyen phe duyet. 

4. Dal vol dAt nong nghiep 

Dat tr6ng cay hang nam, dat lam mu6i la 500 m2, kich thuarc chieu rOng va 
chieu dai tie 05 m trar len; 

Dat trang cay lau nam, dAt nuoi trang thay san la 1.000 m2, kich thuot 
chieu reng va chieu dai tit 10 m trot len; 

Dat rang san xuat la 5.000 rn2, kich thueic chieu rOng va chieu dai tit 50 in 
tr6 len; 

Dat chan nu6i tap trung: Ngueri sir clang dat dugc tach thira theo quyet 
dinh cho truong dau tu, quy hoach chi tiet xay clang t9 le 1/500 duct ca quan Nha 
nu& có tham quyen phe duyet; 

d) DAt !long nghiep khac: 

Nguoi dang sir clang dAt co nguan gac dAt khong thuec du an (tau fir dugc 
Nha nu& giao, cho thue la 500 m2, kich thuot chieu rang \fa chieu dai tn.  05 m 
treir len; 

Nguoi dang sir clang dat co nguon goc dugc Nha nuac giao dat, cho thue 
dAt de that hien da,  an dau tu thi dugc tach thira theo quyet dinh cha trucmg dau 
us, quy hoach chi tiet xay dung t9 le 1/500 dugc ca quan Nha nuac c6 tham quyen 
phe duyet. 

, 	5. Truomg hgp thira dAt có nhieu mac dich sir clang dAt trong do c6 mac dich 
dat 6, ngueyi sir clang dat co nhu cau tach met phan din tich dat 6 va dat khac thi 
thira &At sau khi tach phai dam bao dieu kin, dien tich t6i thieu &At ar &ryc quy 
dinh tai khoan 1 Dieu nay. 

Dieu 5. Trinh tn. thqc hien viec tach thita, hqp thira 

, I. Trinh tu that hien viec tach thira Tat, hap thira dat phai dam bao quy dinh tai 
Dieu 7 Nghi dinh so 101/2024/ND-CP ngay 29 thang 7 nam 2024 dm Chinh phir 
quy dinh ye dieu tra co ban ,dat dai; Tang k9, cap Giay chirng nhanrquyen sir clang 
dat, quyen sac hau tai san gan lien vari dat va He thong thong tin dat dai. 

2. Trong thoi han khong qua 03 ngay lam viec k tilt ngdy nhan dugc van ban 
dm Van phong Dang k9 dat dai, Chi nhanh Van ph6ng dang k9 dat dai lay 9 kien 
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ve n8i dung theo quy dinh tai diem b, c, d khoan 1 Dieu 220 Luat Dat dai va quy 
dinh tai diem b, c, d myc 2.1 khoan 2 Dieu 3 oh Quy dinh nay thi Uy ban nhan 
clan cap huyen chi ciao cac phong chuyen mon, UBND cap xA (noi cep dat) tham 
muu van ban tra 

Chtrung HI 

TO CHliC THVC HICN 

Dieu 6. Dieu khoan chuyen tip 

Ngurepri sir dyng dat dã nQp dO ha sor hcrp le 6 thyt hien thii tyc tech thira 
dat, hop thira dat theo quy dinh truorc ngay Quy dinh nay c6 hieulvc thi hanh thi 
thyrc hien theo quy dinh tai,Quyet dinh s6 40/2014/QD-UBND ngdy 25 thang 12 
nam 2014 va Quyet dinh sO 16/2015/QD-UBND ngay 21 thang 7 nam 2015 dm 
fly ban nhan dan tinh Binh Dinh. 

Thira dat dang sir dyng dugc hinh thanh truck ngay 22 thang 10 nam 2009 
ma dien tich, kich thuerc thira dat nhe horn dien tich toi thieu nhtmg cep du dieu kin 
cap Gray chirng nhan quyen sir dyng dat, quyen sor hau tai san khac gan lien veri 
dat thi ngueri sir dyng dat duce cap Giay chimg nhAn quyen sir dyng dat, quyen s& 
hal tai san khac gan lien veri dat theo quy dinh hien hanh. 

Dieu 7. TO chic thyt hin 

Thil trutng cac,sper, ban, nganh thu8c tinh; Chti tich Oy ban than dan cac 
huyen, thi xa, thanh pho; ChU tich t:fy ban nhan dan cac xä, phuOng, thi tran vã to 
chirc, cá nhan c6 lien quan can dr n8i dung Quy dinh nay to chat thyt hien. 

Trong qua trinh thyrc hien nu c6 vuong mac phat sinh, giao SO Tai nguyen 
vã NMI tn.rerng tong hop, bao cao de xuAt Oy ban nhan dan tinh xem xet, sira d8i, 
bo sung cho phO hop/ iti/ 
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