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56:44 1}O}4!QD-UBND Qudng Ninh,ngdy 15 thdng l0 ndm 2024

Ban hirnh quy ilinh tli6u kiQn, viQc tich thfra d6t, hgp
nh Quing Ninhthfra o6t a6i v6t ttrng

0v naN NHAN oAN rixn eUANG NrNH
cdn c* Luqt Tii ch*c clinh qryin dia phuong ngdy I9 thdng 6 ndm 201 5;

LuQt sua d6i, bo sung mil sd diiu cila Luqt-t6 chtli Chinh pht) vi Luqt T6 chuc
chinh quydn dla phuong ngdy 22 thdng I I ndm 2019;

Cdn c* tuqt Ban hdnh vdn bdn Q.uy phqm phdp luQt ngdy 22 thdng 6 ndm
2015; LuQt s{ra ddi, b6 sung mlt sd diiu cila tu,it Ban hdni vdn bdn qiy phqm
phdp luQt ngdy I8 thdng 6 ndm 2020;

Cdn c* tuq! Diit dai tii S\|ZOZ4/QHI5 ngdy I8/01/2024; Luqt sira d6i, b6
sung m1t s6 di€u cila Luqt Ddt dai s6 3 I/2024/QH 15, LuQt Nhd o sd
27/2023/QHt5, LuQt Kinh doanh biit dQng sdn s6 2g/2023/QHt5 vd Ludt Cdc t6
chuc tin dqng tA SZ/ZOZ4/QH|5 ngdy 2gihdng 6 ndm 2024;

Cdn ca cdc Nghi dinh cila Chinllphil: Ngh! dinh sii SqtZOt6/ND-CP ngdy
14 thdng 5 ndm 2016 Quy dinh cht tdt mot sd diiu vd bien phdp thi hdnh iuqt
ban hdnh vdn bdn quy lltqm.phdp luQt; Nghi dinh ti| sgtzoz4/ND-cp ngdy 25
thdng 5 ndm 2024 sua ddi, bo sung m\t s6 di€u cila NShi dinh s6 34/2016/ND-CP
ngdy l4 thdng 5 ndm 20t6 cila Chinh phir Quy dinh cht tdt m\t sd diiu vd bi€n
phdp thi hdnh luq.t ban hdnh vdn bdn quy phsm phdp luqt dd duqc s*a d6i, b6

,a -.) - ,. -- , 'sung mQt s6 di€u theo NShi dinh s6 154/2020/ND-CP ngdy 3 I thdng 12 ndm 2020
cila Chfnh phil;

Theo di nghi cila Sd Tdi nguyAn vd M6i trudng tqi Td trinh sti 268/ffr-
TNMT ngdy 09/10/2024;cila sd Tu phdp tsi vdn ban s6 250/BC-STp ngdy
30/8/2024,

QUYET D[NH:

Di6u 1. Ban hdnh kdm theo Quy6t dlnh ndy Quy dinh di6u kiQn, diQn tich
tOi tnieu ctra vi$c t6ch thtra d6t, hqp thria ddt d6i vdi trmg loai d6t tren dia bdn tinh
Qu6ng Ninh.

Di6u 2. HiQu lgc thi hinh

1. Quy6t dinh ndy co hiQu lgc tt ngey 15 th6ng l0 ndm 2024.

2. Cdc quy dinh cria UBND tinh sau ddy h6t hiQu lgc thi hinh:

Di6m c khoin 1 Di6u I vd Ei6u 4, Quy. dinh ve hpn mfc giao d6t o, hAl
mric c6ng nh4n dat O; quy dinh di6n tich tOi tfrieu dugc ph6p t6ch thfta AOi vOi A6t
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d, dit s6n xu6t kinh doanh phi n6ng nghiep; d6t n6ng nghiQp dia ban tinh quing
ninh ban hanh kdm theo Quytit dirlh39lz02l/QD-UBND ngiy 2gl7l2o2l cria Uy
ban nhdn ddn tinh Quing Ninh.

Ei6u 3. C6c 6ng (bd): Ch6nh Vdn phong Uy ban nhdn ddn tinh; Gi6m d6c
c6c s0, ban, nginh tinh; Chu tlch Uy ban nhdn d6n c6c huyQn, th! x5, thinh phd
vi c6c t6 chric, c6 nhdn co li6n quan chiu tr6ch nhiQm thi henh Quy6t dinhniry.l.yr-

Noi nhQn:
- B0 Tei nguy6n vi M6itrudng;
- BQ Tu ph6p;
- TT Tinh'1y; tt HDND tinh;
- cT, Pl, P3;
- Nhu Di6u 3 (thsc hiQn);
- v0, vl, QH2, QLDDI-3;
- Luu: VT, QLDDI;

04 b6n, QD72.

TM. UV BAN NHAN UAN
KT. CHU TICH
PHO CHU TICH

Xu6n Culng
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ceNG HoA xA ugt cHU Ncuia vIET NAM
DQc l$p - Tg do - H4nh phric

QUY DINH
Di6u u cfia viQc tdch thira a6t, trgp thua O6t O6i voi

d6t tr6n ilia birn tinh Quing Ninh

dinh s6 44/2024/QD-UBND ngdy t 5/t0/2024 cila
ban nhdn ddn tinh Qudng Ninh)

Chucrng 1

QUY EINH CHUNG

Eidu 1. Ph4m vi tlidu chinh vi tl5i tugng rlp dgng

1. Phpm vi di6u chinh: Quy dfnh niy quy dinh vO di6u kiQn, diQn tich t6i
thi6u cta viec t6ch thria clAt, hqp thua d6t d6i v6i tung lopi ddt tr6n dia ban tinh

Quing Ninh.

2. Ddi tucr,ng 6p dpng.

a) Cdcco quan Nhd nu6c , cttctdchfc, c6 nhdn co 1i6n qu?n thgc hiQn qryCn

hpn vd tr5ch nhiQm trong viQc qu6n ly su dung il6t, ddng kf bitin dQng d6t dai.

b) Nguoi sri dpng d6t va cdc co quan, t6 chric kh6c c6 li6n quan dtin viQc

quin ly, str dpng d6t.

3. Kh6ng 6p dpng c6c quy dfnh t6ch thria, hqp thfta a6t tai Quy dinh ndy

trong c6c trudng hgp sau:

a) T6ch thfra d6t do ngudi sir dpng d6t tang cho quyAn sri dr,rng d6t d6 xdy
dUng nhe tinh thucrng, nhi tinh nghia, nhd dpi doin k6t; tU nguyQn t{ng cho, g6p

quydn st dpng mQt phAn thua d6t dC xdy dprg, chinh trang c5c cQng trinh phyc

vg lgi ich chung cria cQng d6ng (dy 6n, c6ng trinh dugc thgc hiQn bdng ngu6n v6n
do Nhd nu6c h5 trq; Nhdn ddn dong g6p);

b) T6ch thua d6t do ngudi sti dpng d6t tU nguyQn tri 14i mQt phAn diQn tich
thua d6t cho Nhi nu6c;

c) T6ch thua d6t do Nhi nu6c thu hdi mQt phAn thta d6t.

Chuong 2

DrEU KrFN, DrEN ricn r0r rHrnu cua. vIEC rAcH THIIA EAr,
Hqb rHUA oAr oOt vol cAc LoAl oAr

Di6u 2: Diiiu kiQn t6ch, hgp thfra tl6t

1. Didu kiQn tich thfra A6t, trgp thfra tISt

Yie. t6ch thira d6t, hqp thua d6t phii b6o dim c6c quy dinh tai DiAu 220
Lupt D6t dai s6 3ll2O24lQH15 ngdy l8l}ll2}24 vit circ di6u kiQn sau ddy:

(Ban
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a) Ctrc thria d6t sau khi t6ch thua phii b6o dim c6 diQn tich, kich thu6c t6i
thi6u aOi vOi tirng lopi d6t pht hqrp voi quy dinh tei Di6u 3 Quy djnh ndy.

b) C6c thila d6t sau khi t6ch thria phii dim bio diQn.tich t6i thi6u theo quy
dfnh niy tai Di6u 3 Quy di.nh ndy c6 mpc dich st dung cl6t cria tirng 1o4i d6t ghi
tr0n Gi6y chimg nhfln Quy6n su dgng dAt phu hqp v6i quy hopch sti dpng adt cap

huyQn ho4c quy ho4ch ph6n khu hoflc quy hopch chung xdy dpg xd vd kh6ng
thuQc truong hqp nhi nu6c thu h6i ddt theo quy hopch d6 dugc ph6 duyQt t4i thoi
di6m t6ch thira, trir trudng hqp quy dinh t4i cli6m c khoin ndy.

c) Trucrng hqp tdch thua d6t co d6t 0 vh cdc loai d6t khdc trong cung thua cl6t

thi phni dim bAo c6c thua d6t sau khi t5ch thfta c6 diQn tich aat O t6i thi6u theo
quy dinh tai DiAu 3 Quy dinh ndy phu hqp v6i quy hogch sri dqng aat cap huyQn

ho[c quy hopch ph6n khu hopc quy hopch chung xdy. dgng xd ld let 6 thuQc khu
d6n cu hiQn trpng tpi thdi di6m t6ch thfta (chi y6u cAu dOi v6i d6t d, kh6ng y6u
cdu toirn bQ thua ddt vi ddt kh6c).

d) DOi v6i khu vuc dd co Quy ho4ch chi titSt dugc c6p co thAm quyAn ph6

duyQt thi viQc t6ch thria d6t, hqp thua cl6t ph6i tu6n thu quy hopch chi tii5t dugc
ph6 duyQt.

e) Trucrng hgp t6ch thria d6t co d6t o titip gi6p v6i ttr hai tuy6n ducrng hiQn

tr4ng tr0 10n md c6c tuy6n clulng niy c6 mfc gi6 theo b6ng gi6 ddtkh6c nhau sau

khi t6ch thira c6 thua d6t chi titip gi6p v6i c6c tuy6n ducrng c6 mirc gi6 th6p hcrn

so v6i tru6c khi t6ch thua thi ph6i d6m b6o toin b0 dien tich thria dettdchra chi
',Ati6p gi6p v6i c6c tuy6n ducrng c6 mirc gi6 thdp hcrn ld dat 0.

, g) ViQc hop c6c thua phti d6m bio c6c thria d6t co it nh6t mQt cBnh ctra thira
ddt li6n k6 nhau.

2. Trudng hgp nguli sfr dgng OAt Oann mQt phAn diQn tich cria thfra tl6t
o6 tam t5i oi chung cho c6c thfra a6t aA tich thfra tl6t:

a) Trucrng hqp l6i di chung dugc str dpng chung cho kh6ng qu6 05 thua cl6t

sau khi t6ch thtra thi ph6i dim b6o bO rQng ch5 hgp nh6t cua 16i di chung tOi tni6u
li 3,5m.

b) Trucrng hqp l6i di chung dugc st dqng chung cho nhi6u hcrn 05 thira d6t

sau khi t6ch thria thi vigc t6ch thua aat pnai thlrc hiQn theo quy ho4ch chi tii5t xdy
dWng dugc co quan c6 thdm quyOn ph6 duyQt.

3. Khdng thrpc hiQn t6ch thua OAt, trgp thua tl6t trong cdc trulng hqp sau:

a) Kh6ng t6ch thrlra cl6t, hqp thria d6t thuQc khu vgc bi 6 nhiSm m6i trudng
c6 nguy co de dga tinh m?ng con ngudi vd d6t c6 nguy ccr spt ld, spt lun, bi 6nh

hucrng boi hiQn tugng thi6n tai kh6c de dga tfnh mpng con ngudi theo quy dfnh
cria Luft Ddt dai.

b) Kh6ng t6ch thtra d6t, hqp thua d6t trong trulng hqp toin bQ thua d6t thuQc

khu vpc quy ho4ch dd dugc c6pco thAm quyAn ph€ duyQt (quy hopch sir dpng d6t

c6p huyQn hopc quy ho4ch ph6n khu ho{c quy hopch chung xdy dpg xd) md thuQc
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trudng hap.nha nu6c thu h6i dat dC thyc hiQn dp 6n theo quy dinh tai Ei6u 78,79
cfia Lupt D6t dai 2024.

Didu 3. Quy ilinh diQn tich t6i ttri6u tlugc ph6p trlch thrla Adt O5i vfi cric
lo4i tl6t tr6n ilia birn tinh Quing Ninh

l. EOi v6i thria d6t co aat O @ao g6m thria d6t chi c6 aat O ho4c thria d6t co
aat t vi c5c loai d6t kh6c trong ctng thua d6t) vd thira d6t san *u6t, kinh doanh
phi n6ng nghiQp:

a) Thila d6t co e6t O (bao g6m thtra cl6t chi c6 aat O.ho{c thua d6t co d6t o
vd c6c loai d6t kh6c trong cung thira dAQ ti6p gi6p v6i tuy6n ducmg giao th6ng c6
lQ gi6i hopc b6.rQng dubng (bao gdm long ducrng,viahd, c5ng tho6t nudc vit cdc
c6ng trinh ha tAng k! thuQt) l6n hon hopc bing ( > ) 19 m: C6c thira cl6t sau khi
t6ch thua phii d6m b6o diQn tich d5t O tOi thi6u lir 50m2, chi6u rQng (chi6u b6m
ducrng) vi chiAu sdu thria aat tOi thi6u li 5,0m;

b) Thua d6t co A6t O @ao g6m thfta d6t chi c6 d6t 6 hosc thira d6t c6 d6t cy

vi c6c lopi c16t kh6c trong ctng thua d60 titip gi6p v6i tuy6n ducrng giao th6ng c6
lQ gi6i hopc b6 rQng ducrng (bao g6m long ducrng,viahd, c6ng tho6t nu6c vir c6c
c6ng trinh ha tAng k! thu4t) nho hcrn (<) l9 m: C6c thtra d6t sau khi t6ch thta phii
dim b6o diQn tich a6t O tOi tni6u ld 45m2, chi6u r0ng (chiAu b6m ducrng) vd chi6u
s6u thtra Oat tOi thi6u ld 4,5m;

c) Thua d6t s6n xuAt kinh doanh phi n6ng nghiep cua hQ gia dinh, c6 nh6n
,),A-

c6 ngu6n g6c dugc nhi nu6c c6ng nhfln quy6n sri dpng ddt hoac giao ddt kh6ng
theo quy hopch chi tii5t titip gi6p vdi tuy6n ducrng giao th6ng c6 lQ gi6i hoflc bd
rQng ducrng (bao g6m ldng d.{*g, via hd, .tirg tho6t nudc vd cdc cdng trinh hp
tAng k! thupt) lcvn hcrn ho4c bing ( Z ) 19 m: Cdc thria d6t sau khi t6ch thua ph6i
dAm bAo diQn tich thua d6t tOi thi6u ld 50m2, chi6u rQng (chi6u b6m ducrng) vd
chiOu sdu thria a6t tOi thi6u li 5,0m

d) Thua cl6t sin xu6t kinh doanh phi n6ng nghiep cta hQ gia dinh, c6 nhdn
,),i-

c6 ngu6n g6c dugc nhd nudc c6ng nhfln guy6n sft dpng ddt ho{c giao ddt kh6ng
theo quy hopch chi ti6t ti6p gi6p v6i tuyrin ducrng giao th6ng co lQ gi6i hoac bO

rQng ducrng (bao g6m ldng dulng, via hd, 96ng tho6t nu6c vd c6c c6ng trinh hp
tAng k! thupt) SO ngn (<) 19 m: C6c thfta d6t sau khi t6ch thta ph6i dim b6o diQn

tich thta a6t tOi thi6u ld 45m2, chi6u rQng (chiAu b6m ducrng) vd chiAu sdu thria
Aat tOi thirSu ld 4,5m.

2. D6i v6i thira A6t ptri n6ng nghiQp kh6c kh6ng thuQc quy dinh tpi Kho6n
I Didu ndy:

DiQn tich t6i thi6u dugc t6ch thria aOi vOi d6t sen *u6t, kinh doanh phi n6ng
nghiQp, A6t ptri n6ng nghiQp kh6c thr,rc hiQn theo dg 6n dAu tu ho{c quy ho4ch chi
titit dE dugc co quan c6 thAm qryCn ph6 duyQt ho{c vdn b6n ch6p thupn oia cdp
co thAm quy6n cho ttmg trudrng hqrp cU th6.

3. DOi vbi circ loai d6t thuQc nh6m d6t n6ng nghiQp (Lh6ng trong ctng thira
d6t co d6t e)
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a) E6t trdng c6y l6u ndm, a6t tam mu6i vd d6t trdng c6y hing ndm: DiQn

tich c6c thria d6t d6t t6ch ra phii d6m b6o tOi ttri6u li 500 m2.

b) D6t nu6i tr6ng thriy s6n, d6t chan nu6i tpp trung vd d6t n6ng nghiQp khSc:

DiQn tich c6c thtra cl6t d6t t6ch ra phii dim b6o tOi tnieu li 1.000m2;

d) O6t lAm nghiQp: DiQn tich c6c thua d6t d6t t6ch ra ph6i tlim bio tOi tni6u
li 10.000m2.

e) O6i v6i nhirng khu vuc dang c6 chtr trucrng thgc hiQn d6n diAn d6i thfta
thi thuc hiQn theo Phucrng 6n d6n di6n d6i thua dd dugc ph6 duyQt.

4. DiQn tich t6i thi6u dugc ph6p t6ch thtra Oat aOi vdi timg lopi d6t quy dfnh
tAi di6m kho6n l, khoin 2 vd khoin i OiAu niy kh6ng bao gdm:

a) DiQn tich nim ngodi chi gioi xdy dpg theo quy hoach xdy dpg AOi vOi
khu vgc c6 chi gi6i xdy dUng;

b) Dien tfch d6t thuQc hdnh lang bto vQ c6c c6ng trinh theo quy dlnh cria
ph6p luat;

c) DiQn tich nim trong quy hopch sri dr,rng dat cap huyQn hopc quy hopch

41, khu ho{c quy hopch cl.rung x6y dr,mg x,5 mi thuQc trudrng hqrp nhi nu6c thu
h6i d6t theo quy dinh tai Di6u 78,79 LuQt d6t dai 2024.

4. Trucrng hgp <lugc nhd nu6c cho thu6 O6t tni vi6c t6ch thira d6t dugc thgc
hi6n theo dg 6n dAu tu ltoac quy hoqch chi ti6t dd dugc co quan co thAm quy6n ph6
duyQt hopc v[n bAn ch6p thu4n cua c6p c6 thAm quyCn cho tung trucrng trq,p cu ihe.

Didu 4. Quy ilinh O6i vcri mQt s6 trudng hgp cB th6

C6c giao dich vC quydn st dgng d6t hoac Bin 6n, Quytit dfnh cua tda 6n
(V[n bin) co nQi dung li6n quan cl6n t6ch thira d6t, hqp thua d6t da dugc x6c lpp
phu hqp v6i c6c quy dfnh ctra ph6p lu6t vd quy dlnh cria UBND tinh vd di6u kiQn
t6ch thria cl6t, hqp thta d6t dd c6 hiQu lgc t?i thdi di6m x5c lpp Vdn bin nhung
chua thyc hiQn thu tpc t6ch thria d6t, hgp thria d6t vi ngudi sri dpng d6t co nhu
cAu thuc hiQn thtr tpc t6ch thta d6t, hqrp thta d6t theo Van b6n ddxdi ldp md nay
kh6ng thuQc quy hoach su dpng aat caphuyQn ho{c quy ho4ch phan khu ho{c quy
hoach chune x6v dpg xd thuQc trudng hgp nhn nu6c thu h6i d6t theo quy dinh

- -t e J t -'- --O 
--iI- ---- --.

tpi Di6u 78,79 Lu4t dat dai 2024 thi diQn tich t6ch thria tlAt, vi6c hgp thua cl6t thuc
hi6n theo Vdn bin dd dugc x6c l6p.

Chuong 3
It

DIEU KTIOAN THI HANH

Di6u 5.Quy ilinh chuy6n ti6p

, , Trudng hqp ngucri.sir dpng d6t da nQp hd so h.gp lp tai bQ phan ti6p nhpn
hO scv theo quy dinh dC dO nghi nghi t6ch, hqp thfta d6t vd duoc x6c dinh dt di6u
kiQn t6ch, hqp th.*u d6t tai thoi di6m titip nhQn hd so hqp lq thi thuc hiQn thir tpc
t6ch, hqp thtra cl6t theo quy rlinh t4i thdidi6m titip nh4n h6 ro hqp lQ.
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Didu 6. T6 chrirc thgc hiQn

l. Cdn cri chric ndng, nhiQm vr,r vd thAm quyen dugc giao, c6c giSm d5c So:
Tii nguyCn vd M6i trudng, Tdi chinh, XAy dUng; CUc Thu6 tinh; Kho bac Nhd
nudc tinh; Thir trucmg c6c s0, ngdnh chric ndng vd c6c t6 chilc, c6 nhdn c6 li6n
quan; Chu tich Uy ban nhdn d6n c6c huyQn, thf x5, thdnh ph6 chiu tr6ch nhiQm t6
chirc thuc hiQn bin Quy dinh ndy.

2. Trong qu5 trinh t6 chftc thgc hiQn n6u c6 ph6t sinh vu6ng 
^8", 

UBND
tinh giao Sd Tei nguy6n vd M6i trubng huong d6n cp th6 ho4c b6o c5o Uy ban
nh6n d6n tinh xem x6t, sira d6i, b6 sung Quy dfnh nriy cho phu hqrp./.
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