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PIEU UOC QUOC TE

BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phiic
S6: 359/BNG-LPQT Ha Noi, ngay 21 thang 01 nam 2025
THONG BAO

Ve viéc diéu woec quoc te cé hi¢u luc

Thuc hi¢n quy dinh tai Piéu 56 cta Luat Diéu uéc qué)c té nam 2016, Bo Ngoai
giao tran trong thong bao:

Ban ghi nho giita Chinh phu nuwoc Cong hoa xa hoi chu nghia Viét Nam va
Chinh phii O-xto-rdy-li-a vé than nhén thanh vién co quan dai dién ngoqi giao, co
quan lanh sw lam viéc co thu nhdp, ky ngay 08 thang 3 nam 2024 tai Can-bé-ra,
co hi¢u luc tr ngay 30 thang 01 nam 2025.

Bd Ngoai giao tran trong gui Quy Co quan ban sao Ban ghi nhé theo quy
dinh tai Diéu 59 cua Luét néu trén./.

TL. BQO TRUONG
KT. VU TRUONG

VU LUAT PHAP VA PIEU UOC QUOC TE
PHO VU TRUONG

Tran Lé Phwong
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BAN GHI NHO
GIUA
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU O-XTO-RAY-LI-A
VE THAN NHAN THANH VIEN CO QUAN DAI DIEN NGOAI GIAO,
CO QUAN LANH SU LAM VIEC CO THU NHAP

Chinh phti Cong hoa x& héi chi nghia Viét Nam va Chinh phu O-xto-rdy-li-a
(sau day goi la cac Bén),
Véi mong muon tao thuan loi cho viéc cu tri cia thin nhan cla thanh vién cac

co quan dai dién ngoali giao, co quan lanh su,

P43 thoa thuan nhu sau:

1
Pinh nghia va giai thich
Vi muc dich cia Ban ghi nhé nay:
1.Thanh vién cua co quan dai dién ngoai giao, co quan lanh su (sau day goi la
“thanh vién Co quan dai dién”) c6 nghia 14 bat ky ai (khong phai cong dan hodc
nguoi thuong tra tai Bén tiép nhén) dugc ctr dé thuc hién nhiém vu tai co quan
dai dién ngOdl giao hodc co quan lanh sy tai Bén tiép nhan (sau day goi tit 1a “Cor

quan dalldlen .
2. “Than nhan thanh vién” c6 nghia 1a bit ky thanh vién gia dinh cua thanh vién

Co quan dai dién:
a. sbng cling mot ho voi thanh vién Co quan dai dién va dwoc Bén tiép nhan chép
nhan 14 thanh vién gia dinh, bao gbém
b. con dudi 21 tudi séng phu thude chua két hon.

3.4Céng wéc vé quan hé ngoai giao” cé nghia la Cong udc Vién vé quan hé ngoai
giao thong qua ngay 18 thang 4 nam 1961, c¢é thé duoc sta ddi tuy ting thoi
diém.
4. “Cong uwéc vé quan h¢ linh sy” c6 nghia la Cong uoc Vién vé quan hé ldnh
suw thong qua ngay 24 thang 4 nam 1963, co thé duoc stra ddi tiry timg thoi diém.

2
Pham vi diéu chinh
1. Trén co s& ¢6 di co lai, Bén tiép nhén sé cho phép than nhan thanh vién cua
Bén cu lam viéc c6 thu nhép tai Bén tiép nhan, pht hop véi Ban ghi nhé nay va

phap luét ctia Bén tiép nhan.
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2. Theo Ban ghi nh& nay va phap ludt cua Bén tiép nhén (c6 thé dugc sira dbi tuy
timg thoi diém), Bén tiép nhén s& khong han ché pham vi cong viée c6 thu nhap
cua than nhan thanh vién. Tuy nhién:

(a) d& duoc lam viéc ¢ thu nhip trong cac nganh nghé yeu cdu mét s6 tiéu
chuén cu thé, than nhan thanh vién phai thda man cac tiéu chuén do; va

(b) than nhéan thanh vién cd thé bi tir chbi lam viéc ¢6 thu nhap trong mot
s6 cong viéc cu thé trong truong hop, vi ly do an ninh, chi céng dan clia Bén tiép
nhan mé’i1 dugc lam viéc trong cac nganh do.

3
Thi tuc thong bao tai O-xto-ray-li-a

1. Tai O—xto—réy—li—a, khi than nhan thanh vién Co quan dai dién cia Viét Nam
mong mudn lam viée cé thu nhap, Co quan dai dién lién quan cia Viét Nam sé&
thay mat than nhan thanh vién dé giri B6 Ngoai giao va Thuong mai O-xto-ray-
li-a “Thong bao vé y dinh” thong qua thu dién tir. Ban “Théng bao vé y dinh”
tiéu chuan duoc dinh kém tai Phu luc A.
2. Than nhén thanh vién s€:

(a) nop thué thu nhap duoc 4p dung tai Bén tiép nhan dbi véi thu nhap phat
sinh tur cong viéc cua ho;

(b) |t1ep tuc song cung ho gla dinh véi thanh vién co quan dai dién;

(c) thua nhén ring quyen mién trir cua ho c6 thé bi tir bé trong truong hop

Cam 'thiét lién quan dén viéc lao dong cua ho.
3. Néu than nhan thanh vién 14 hoc sinh/sinh vién, ho chi dugc lam viéc trong thoi
gian gioi han, khong qua 40 tiéng trong hai tuan.
4. Khi than nhan thanh vién duoc Bén cir thay mat cung cap ban “Théng béo vé
y dinh” dé 1am viéc cé thu nhap theo Ban ghi nhé nay mong mudn 1am cac cong
viéc ¢ thu nhéap khéc, cac thi tuc théng bdo duoc quy dinh theo Diéu nay s& duogc

tuan thu tuong tu.

4
Thi tuc cho phép tai Viét Nam
1. Tai Vlet Nam, khi than nhéan thanh vién Co quan dai dién cua O-xto-ray-li-a
mong mudn lam viéc ¢6 thu nhép, co quan dai dién lién quan cta O-xto-ray-li-a
s& thay mat than nhén d6 gui “Thong bao vey dmh” qua hinh thtrc Coéng ham tol
Bo Ngoai glao V1et Nam. Cong ham nay s€ cung cap thong tin ching mmh 1ang
nguoi yéu cdu cip phép 14 than nhén thanh vién va c6 ban giai thich ngén gon vé
loai céng viéc ma thin nhan thanh vién du dinh thuc hién. B6 Ngoai giao Viét
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Nam s& thong bao co quan dai dién lién quan ctia O-xto-rdy-li-a, bing vin ban va
trong vong ba muoi (30) ngay ké tir ngdy nhén duoc Coéng ham vé viéc than nhén
thanh vién d6 dugc phép lam viéc c¢6 thu nhap.
2. Thén nhén thanh vién sé:

(a) hc_Sp thué thu nhép duoc 4p dung tai Bén tiép nhan d6i véi thu nhap phat
sinh tr cong viéc cla ho;

(b) tiép tuc séng cung ho gia dinh véi thanh vién co quan dai dién;

(c) thira nhan ring quyén mién trr cia ho c6 thé bj tir bo trong trudng hop

can thiét lién quan dén viéc lao ddng cua ho.
3. Than nhan thanh vién, duoc phep lam viéc c6 thu nhép theo quy dinh teu khoan
1va2 cua Diéu nay, duoc mién gidy phép lao dong (khong thudc dién cip gidy

phép lao dong)
4. Néu than nhan thanh vién 1a hoc sinh/sinh vién, ho chi dugc lam viéc khong

qua 40 tleng trong hai tuan.

5. Khi thén nhén thanh vién dugc Bén cir thay mit d3 giri “Théng béo vé y dinh”
lam viée cé thu nhap theo Ban ghi nhé mong muén lam céc cdng vige co thu nhap
khéc, cac thu tuc cho phép theo quy dinh nay s& dwoc 4p dung tuong tu.

5
Cham diit viéc cho phép
Vi€c cho phép than nhan thanh vién co quan dai dién lam viéc c6 thu nhép tai
Bén tiép nhén s& chidm dt trong cac tinh hudng sau (bat ky tinh hung nao xay

ra trudce):

(a) Chirc nidng cia thanh vién Co quan dai dién lién quan chdm dut; hodc

(b) Thanh vién Co quan dai dién va than nhan thanh vién ly than hodac ly
hon; hodc

(c) Than nhén thanh vién khong con sinh séng ciing hd chinh thirc véi thanh
vién co quan dai dién; hoic

(d) Thanh vién hodc than nhan thanh vién co quan dai dién roi khoi Bén
tiép nhan.

6
Quyén mién trir tai phén vé din sy va hanh chl'nh
Khi thin nhén thanh vién duoc huong quyen mién trir xét x{r vé dan sy va hanh
chmh tai Bén tlep nhén theo Céng udc vé quan hé ngoai giao va céc diéu udc
qudc té lién quan khac, Bén cir s& tir bd quyén mién trir dn sy va hanh chinh déi
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véi moi vdn dé phat sinh tir cong viéc c6 thu nhap cua than nhén thanh vién va
thudc pham vi quyén tai phan vé dén sy va hanh chinh cta Bén tiép nhan.

7
Quyén mién trir tai phan vé hinh su
Khi than nhan thanh vién duoc huéng quyén mién trir xét xu vé hinh su tai Bén
tiép nhén, theo Cong udc vé& quan hé ngoai giao va cac diéu wéc qudc té lién quan
khac:

(a) Bén cu s& xem xét nghiém tuc d& nghj ctia Bén tiép nhan vé viée tlr bo
quyén uu déi, mién trir xét xr hinh sy cta than nhén thanh vién ddi véi bat cu
hoat dong nao lién quan den viéc hoat dong cé thu nhép cia nguoi do.

(b) !Vlec tlr b quyén m1en trir xét xur hinh su theo quy dinh tai Piéu nay
khong bao gdm viéc tir bd quyen mién tur thi hanh an dbi v01 bét ky ban an nao
duoc tuyen can clr trén co s& thue thi quyén xét xtr d6, ma cén phai c6 mot su tur
bo riéng vé van dé nay. Trong nhiing truong hop nay, Bén clr phdi xem xét nghiém
tiic viéc tir bd quyén mién trir thi hanh 4n theo dé nghi bang Coéng ham ctia Bén

tiép nhan.

8
Ché d thué va bao hiém xa hgi
Theo Céng uGe vé quan hé ngoai giao, Cong udc vé quan hé lanh su va cac didu
ude qubc té lién quan khdc ma hai Bén 13 thanh vién, than nhén thanh vién phal
tuan thi ché do thué va bao hiém x& hodi cia Bén tiép nhan d6i véi moi van dé
lién quan dén cong viéc cé thu nhép trong pham vi lanh thd ctia Bén do.

9
Giai quyét tranh chip
Moi tranh chép gifta cac Bén phat sinh tir viéc giai thich hodc 4p dung Ban ghi

| 2 5 .. A e .
nhd nay sé duoc giai quyet qua kénh ngoai giao trén tinh than hiu nghi.

10
Sira doi
Ban ghi nhd nay co thé duoc stra ddi theo quyét dinh chung cta ca hai Bén, thé
hién dudi dang van ban va 1a mét bo phén khong thé tach roi cia Ban ghi nhd.
Viéc suia ddi s& cé hiéu luc theo quy dinh tai Piéu 11.
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Thoi gian hiéu luc, chAm dit higu lye va danh gia
1. Ban ghi nho ndy sé& c6 hiéu luc sau ba muoi (30) ngay ké tir ngay nhan duoc
Cong ham cubi cling trong @6 mdt Bén thong bao v6i Bén con lai ring thi tuc noi
bo dé Ban ghi nhé nay c6 hiéu luc da dugc hoan tat.
2. Ban ghi nhé nay c6 hiéu luc cho dén ngay chdm dut hiéu luc theo quy dinh cla
Diéu nay.
3. Mét trong hai Bén c6 thé chdm dit hiéu luc Ban ghi nhd nay bang cach thong
bdo bing vin ban cho Bén con lai, théng qua kénh ngoai giao véy dinh chdm dit
hiéu luc Ban ghi nh¢ nay.
4. Ban ghi nhé nay sé chim dirt hiéu luc sau chin muoi (90) ngay ké tir ngay nhén
duoc théng bdo nhu quy dinh tai khoan 3 Piéu 11.
5. Hai Bén s€ gép nhau dé danh gid viéc thuc hién Ban ghi nhé nay trong vong
ndm (05) ndm ké tir ngay Ban ghi nhé c6 hiéu lyc. Tuy nhién, viéc khong danh
gia viéc thuc hién Ban ghi nhé trong vong nam (05) ndm khong anh huéng dén
viéc uep tuc thuc hién Ban ghi nhé nay.

Ky tai Canberra ngy 8 thang 3 nim 2024, lam thanh 2 ban gdc, mdi ban bang
tiéng Viét v tiéng Anh, cic vin ban cd gid tri nhw nhau.

THAY MAT CHINHPHU THAY MAT CHINH PHU
NUGC CONG HOA XA HOI CHU NUOC O-XTO-RAY-LI-A
NGHIA VIET NAM

____@(_%; Yy —

P04 Hing Viét Michelle Chan ,
Tht truong Bo Ngoai giao Thi truéng phu trach Nam va Dong Nam A,
B6 Ngoai giao va Thuong mai
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Thanh vién co guan dai di¢

Phu luc A

THONG BAO Y PINH LAM VIEC €O THU NHAP

Héy chuyén ban hodan thién, thong que email,
thoi gian lam viée.

Tén

cn ngoai

Puoe thue hién boi than nhan thanh vién co quan dai di¢n ngoai giao, co quan ldnh su

cho Bé Ngoai giao cua Bén tiép nhin lrudc

giao, co quan lanh sy

Co quan

Chte vy

Pria chi co quan

(Bang/Ving)

Thoi gian bat dau nhiém ky

n ”n | h -
Thin nhian thanh vién

Tén

Ngay sinh (dd/mm/yyyy)
Quan hé voi thanh vién
Nguoi tuyén dung du kién

Pia chi noi lam viéc

du kijén (Bang/Vung)

Thoi gian du kién bat diu

lam viée (dd/mm/yyyy)

Phi hop vai thoa thuan gitta O-xto-ray-li-a va

than nhan thanh vién néu trén dong y:

bat dau tir (dd/mm/yyyy)

» tra thu¢ thu nhap ap dung cia Bén ti€p nhan

e thudc hd gia dinh cua thanh vién co quan dai dién ngoai giao, co quan lanh su
cOong nhan mm‘ quy en ﬂllCﬂ trir ctia ho cd the bi tir bo. trong truong hop su chn thiét
phdt sinh lién quan dén vén d¢ lién quan dén cong vite ¢ thu nhap.
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MEMORANDUM OF UNDERSTANDING
BETWEEN |
THE éOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE GOVERNMENT OF AUSTRALIA

ON GAINFUL EMPLOYMENT OF FAMILY MEMBERS OF MEMBERS OF
DIPLOMATIC MISSIONS AND CONSULAR POSTS

The Government of the Socialist Republic of Viet Nam and the Government of
Australia (hereinafter referred to as the Participants),

Desirous of facilitating the stay of Family Members of diplomatic missions and
consular posts, have mutually determined the following:

Paragraph 1

Definitions and Interpretation

For the purposes of this Memorandum:

1.Members of diplomatic missions and consular posts (hereinafter referred to as
“Memberjof the Mission”) will mean any person (who is not a national of or permanent
resident in. the receiving Participant) who is assigned to a diplomatic mission or consular
post in the receiving Participant (hereinafter referred to as the “Mission”).

2.* Family Member” means any member of the family of a Member of the Mission:

(a) who forms part of the household of that Member of the Mission and has been
accepted as such a member by the receiving Participant, including
(b)  unmarried dependent children under 21 years of age.

3.“Diplomatic Relations Convention” means the Vienna Convention on Diplomatic
Relations of 18 April 1961 as amended from time to time.
4.“Consular Relations Convention” means the Vienna Convention on Consular
Relations of 24 April 1963 as amended from time to time.
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Paragraph 2

Scope of this Memorandum

1. On a reciprocal basis, the receiving Participant will permit a Family Member from
the sending Participant to engage in gainful employment in the receiving Participant in
accordance with this Memorandum and the laws of the receiving Participant.

2. Subject to this Memorandum and the laws of the receiving Participant (as amended
from time to time), the receiving Participant will not restrict the type of gainful
employment of a Family Member. However, it is understood that:
(a) in order to be eligible for employment in those professions where
particular qualifications are required, the Family Member must satisfy
those qualifications; and

(b) employment in an occupation may be denied to a Family Member in
cases where, for security reasons, only nationals of the receiving
Participant may be employed in that occupation.

Paragraph 3
Procedures for notification in Australia

1.In Australia, when a Vietnamese Family Member wishes to undertake gainful
employment, the concerned Mission of Viet Nam will send on behalf of the Family
Member a “Notice of Intention” by email to the Department of Foreign Affairs and
Trade of Ajustralia. A standard “Notice of Intention” is attached at Appendix A.

2. A Family Member will:
(a) = pay applicable income tax in the receiving Participant on the income
earned from the employment;
(b) remain part of the household of the related Member of the Mission; and

(c) acknowledge that their immunity could be waived, should the need arise
in relation to an issue relating to their employment.

3. If the Family Member is a student, they may be limited to working no more
than 40 hours per fortnight.

4. Where a Family Member on whose behalf the sending Participant has already
provided a “Notice of Intention” to engage in gainful employment under this
Memorandum wishes to engage in other gainful employment, the procedures for notice
as set out in this paragraph will be followed.
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Paragraph 4
Procedures for authorisation in Viet Nam

1. In Viet Nam, when an Australian Family Member wishes to undertake gainful
employment, the concerned Mission of Australia will send on behalf of the Family
Member a; “Notice of Intention” to engage in gainful employment by diplomatic note
to the Mmlstry of Foreign Affairs of Viet Nam. The diplomatic note will include
information to prove that the person in question is a Family Member and a brief
explanation of the type of occupation the Family Member will undertake. The Ministry
of Foreign Affairs of Viet Nam will, in writing and within thirty (30) days from the date
of receipt of the diplomatic note, inform the concerned Mission of Australia if such

Family Member has permission to take up employment.

2. A Family Member will:
(a) pay applicable income tax in the receiving Participant on the income

earned from the employment;

(b) remain part of the household of the related Member of the Mission; and

(c)  acknowledge that their immunity could be waived, should the need arise
in relation to an issue relating to their employment

3. A Family Member, who is authorised to undertake gainful employment in
accordance with sub paragraph 1 and 2 of this paragraph, will be exempted from
obtalnlng a work permit.

4. 1f the Family Member is a student, they may be limited to working no more Lhan 40

hours per fortnight.

5. Where a Family Member on whose behalf the sending Participant has already
provided a “Notice of Intention” to engage in gainful employment under this
Memorandum wishes to engage in other gainful employment, the procedures for notice

as set out in this paragraph will be followed.

Paragraph §
Expiry of permission

|
The permission for the Family Member to engage in gainful employment in the
receiving ’Participant will expire upon the occurrence of the following events

(whichevqL occurs first):
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(a)  the date of termination of the functions of the related Member of the
Mission; or

(b)  the legal separation or divorce of the Member of the Mission and the
Family Member; or

(c)  the Family Member ceasing to form part of the official household of the
Member of the Mission; or

(d)  the final departure of the Member of the Mission or the Family Member
. from the receiving Participant.

Paragraph 6
Civil and administrative jurisdiction

Where a Family Member has, in accordance with the Diplomatic Relations Convention
and other applicable international instruments, immunity from the civil and
administrative jurisdiction of the receiving Participant, such immunity will be waived
by the sending Participant in respect of all matters arising out of the gainful employment
of that Family Member and which also fall within the civil or administrative jurisdiction
of the receiving Participant.

Paragraph 7
Criminal jurisdiction

Where a Family Member has, in accordance with the Diplomatic Relations Convention
and other applicable international instruments, immunity from the criminal jurisdiction
of the receiving Participant:

(a)  the sending Participant will give serious consideration to any request from
the receiving Participant to waive the immunity from criminal jurisdiction
of a Family Member in respect of any act or omission arising from their

gainful employment;

(b) . awaiver of immunity from criminal jurisdiction under this paragraph will
not be construed as extending to a waiver of immunity from execution of
any sentence made pursuant to the exercise of that jurisdiction, for which
a separate waiver will be required. In such cases, the sending Participant
will give serious consideration to waiving the latter immunity upon
request by a diplomatic note of the receiving Participant.
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Paragraph 8
Taxation and social security regimes

In accordance with the Diplomatic Relations Convention, the Consular Relations
Convention and subject to any other applicable international treaties to which both
Participants are members, a Family Member will be subject to the taxation and social
security regimes of the receiving Participant for all matters connected with their gainful

employment within the territory of that Participant.

Paragraph 9
Settlement of disputes

Disputes between the Participants arising from the interpretation or application of this
Memorandum will be settled amicably through diplomatic channels.

Paragraph 10
Revision

This Memorandum may be amended by mutual determination of the Participants. The
amendments will be expressed in writing and form an integral part of the Memorandum.
The amendments will take effect in accordance with the terms of paragraph 11.

Paragraph 11
Date of effect, duration, termination and review

1.This Memorandum will take effect thirty (30) days after the date of the receipt of the
last Diplomatic Note in which one Participant informs the other Participant that the
internal legal procedures for this Memorandum to take effect have been completed.

2.This Memorandum remains in effect until the date that it is terminated under this
paragraph.

3. Either Participant may terminate this Memorandum, by giving written notice to the
other Participant, through diplomatic channels, of its intention to terminate this

Memorandum.
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4. This Memorandum will terminate ninety (90) days after the receipt of the notice
described above in paragraph 11(3).

5. The Participants will meet to review the operation of the Memorandum within five
(5) years after it comes into effect. However, a failure to review the operation of the
Memorandum within five (5) years will not affect the ongoing operation of the

Memorandum.

Done in Canberra on the day of 8 March 2024 in duplicate, in the Vietnamese and
English languages, both texts being equally valid

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
SOCIALIST REPUBLIC OF VIET NAM AUSTRALIA
- /{/\/\,/l/\\
Do Hung Viet Michelle Chan
Deputy Minister of Foreign Affairs Deputy Secretary South and Southeast

Asia Group, Department of Foreign
Affairs and Trade
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Appendix A
NOTICE OF INTENTION TO ENGAGE IN GAINFUL EMPLOYMENT
To be used by a Family Member of a mission or consulate official

Please return the completed form, by email, to the Ministry of Foreign Affairs of
the receiving Participant prior to commencing employment

Diplomatic/Consular official

Name

Mission

Position/title

Location of mission

(state/region)

Date of commencement

Family member

Name

Date of birth (dd/mm/yyyy)

Relationship to the official

Proposed employer

Location of praposed

employment (state/region)

Date of proposed commencement

of employment (dd/mm/yyyy)

Pursuant to the Memorandum between Australia and Viet Naim dated
(dd/mm/yyyy). the above mentioned Family Member :

e will pay applicable income tax of the receiving Participant on the income

earned from the employment

e will remain part of the diplomatic or consular official’s household

e acknowledges that their immunity could be waived, should the need arise in
relation to an issue relating to their employment.





